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The Honorable James J. Florio 
Chairman, Subcommittee on 

Commerce, Transportation and 
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Committee on Energy and Commerce 
House of Representatives 

Dear Mr. Chairman: 

In response to your November 15, 1984, request, this is our report on civil federal ’ 
agency performance in identifying federal facilities handling hazardous waste 
materials and in assuring that federal hazardous waste handIers comply with j 
Resource Conservation and Recovery Act requirements and regulations. 

As arranged with your office, unless you publicly announce its contents earlier, we [ 
plan no further distribution of this report until 30 days from the date of this letter. 8, 
At that time, we will send copies to interested parties and make copies available to 
others upon request. i 

Sincerely yours, 

J, Dexter Peach 
Director 



Hazardous wastes that are not properly managed may lea:* to public : 
health and environmental harm, as well as the need for c+,~iy cleanu; 
measures. The Department of Energy, for example, estimates that ov! 
$750 million may be required to clean up previously uncontrolled ha 
ardous waste at three of its facilities. To improve waste management 
practices, the Congress, in the Resource Conservation and Recovery J 
of 1976 (RCRA), mandated a hazardous waste regulatory program. 

In response to a congressional committee ITqUeSt, GAO reviewed the 
implementation of RCRA by federal civilian agenCieS. Specifically, GXo : 
determined whether (1) agencies are identifying and reporting their h 
ardous waste handlers (generators, transporters, treaters, storers, or 
disposers) to the Environmental Protection Agency (EPA) and the stati’ 
(2) EPA and the states are inspecting federal facilities to ensure that h; 
dlers are complying with RCRA requirements, (3) handlers are corn&l, 
with RCRA regulations, and (4) enforcement actions are being used to 
compel agencies to correct problems. (A separate GAO report addresses : 
RCRA implementation by the Defense Department.) 

Background The federal government owns or operates thousands of installations. i 
Within these installations are manufacturing and industrial activities, ’ 
research laboratories, hospitals, maintenance facilities, and power ger r 
eration plants. These and other such activities sometimes produce ban / 
ardous waste which, if not properly controlled under RCRA, can be ver 
expensive to clean up and bring under control at a future point in timt 
In 1985, federal facilities handling hazardous waste that had been ide 
tified to EPA numbered about 1,800-or 2 percent of the over 69,000 
handlers known to EPA nationwide. 

Federal agencies, just as private entities, are responsible for controllir 
and ;nanaging their hazardous waste in accordance with RCRA require- 
ments. EPA, as an agency and as a handler of hazardous waste, is subje 
to the same requirements. However, EPA has a second responsibility in 
that it is the focal agency in the federal sector responsible for oversee 
and assuring that environmental statutes are properly implemented b 
federal agencies. Under executive order, EPA is to provide advice and 
assistance to executive agencies and conduct reviews and inspections 
monitor their compliance with applicable regulations. EPA has indicate 
its desire that federal agencies set the example in complying with em- 
ronmental regulations. s 
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Executive Summary 

GAO reviewed the hazardous waste activities of 17 federal agencies in 12 
states. Approximately 31 percent of the 800 known civilian agency han- 
dlers are located in these states. 

Results in Brief Federal agency performance in implementing RCRA has not been exem- 
plary. Agencies have been slow in developing an awareness and under- 
standing of their responsibilities under the act and in establishing 
programs to carry out the act’s requirements. A complete inventory of 
federal hazardous waste handlers has yet to be developed by the agen- 
cies. Over 70 percent of the identified handlers reviewed had not been 
inspected, and of those that have been inspected, almost half had viola- 
tions. Agency actions to correct identified problems have taken 
extended periods of time, and few enforcement actions, other than 
warning letters, have been used by EPA or the states to elicit greater 
agency attention to problems. Although attentiveness to RCRA has 
increased during 1985 with WA and agencies doing more to comply with 
the act, agency performance across the federal sector remains varied 
and inconsistent. 

EPA plans to conduct annual inspections of the more significant federal 
hazardous waste handlers and is encouraging federal agencies to adopt 
environmental auditing or self-assessment programs to improve compli- 
ance of handlers. It is aLso developing a new federal facility compliance 
strategy aimed at reducing lengthy noncompliance at federal facilities. 
This strategy, which proposes specific time frames for taking action to 
correct hazardous waste violations and elevating unresolved problems 
to EPA headquarters, is scheduled to be completed in May 1986. In addi- 
tion to completing its new strategy, EPA needs to review and assess 
agency efforts to identify and report on new or not yet identified haz- 
ardous waste handlers+ 

Principal Findings 

Handlers Identified In the states reviewed, 247 hazardous waste handlers had been identi- 
fied by the 17 federal agencies, The agencies indicated that they were 
reasonably certain that the larger and more significant hazardous waste 
handlers, such as treatment, storage, and disposal facilities, in their 
agencies had been identified and reported to EPA or the states. Only nine, 
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Executive Summary - 

however, had a moderate to high level of confidence that all their h. ’ 
dlers had been identified. Several agencies estimated that hundreds 
additional facilities have yet to be evaluated to determine if they ha 
hazardous waste. Currently, EPA'S review of agency identification pro- 
grams is limited to obtaining lists of agency identified handlers-it doe 
not include reviews or assessments of agency programs and progress iA 
evaluating facilities to determine which are handlers of hazardous 
waste. (See ch. 3.) 

: 

Handlers hspected Of the 247 known handlers in the 12 states that GAO visited, 72-or 29 
percent-had been inspected by EPA or state environmental authorities 
to verify that they were complying with RCRA. Although the percentage 
of inspected handlers is small, all 14 of the maor treatment, storage, i 
and disposal handlers that had been identified had been inspected at 
least once. (See pp. 19-21.) I 

Violations Of the 72 inspected handlers, 33, or almost half, were cited for violating 
one or more RCRA requirements. Moreover, 22 were cited for Class I vio- 
lations-such as having no groundwater monitoring system or having 1 
no emergency contingency plans- which WA considers to be among the I 
serious violations. (See pp. 21-23.) I 

Enforcement Actions Nineteen of the 33 facilities cited for violations remained out of compli- 
ance for 6 months or more, and some have been out of compliance for 
more than 3 years. Facilities remained out of compliance for a number \ 
of reasons, including a lack of federal agency emphasis on RCRG and lim- 
ited agency knowledge and expertise in RCRA requirements. The Depart- 
ments of Energy and Transportation and the National Aeronautics and 
Space Administration accounted for 17 of the 19 facilities in lengthy 
noncompliance. (See pp. 25-27.) 

Notices of violation or warning letters have been the primary enforce- 
ment actions that EPA and the states have used to compel agencies to 
correct compliance problems. With such actions, agencies take steps on 
their own to correct problems. More stringent enforcement actions, such 
as compliance agreements between EPA and the agencies stating what 
will be done to correct problems, or administrative or compliance orders 

i in which EPA or the states unilaterally mandate the specific actions agen- i 
ties must take to correct problems, were used in two instances. (See pp. 
29-31.) 
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Increased 
Emphasis 

Agency and EPA Agencies have increased their emphasis on RCRA programs over the past 
year. Responsibilities for RCRA have been identified at the headquarters 
and regional levels more clearly, more RCRA guidance is being provided 
to subordinate activities, and a number of agencies have used environ- 
mental auditing as a means of self-assessing the environmental compli- j 
ante of their organizations. (See chs. 3 and 4.) g 

EPA has issued a policy statement on environmental auditing for federal i 1 
agencies and plans to expand its inspection coverage of hazardous waste 1 
handlers. EPA is also providing federal agencies with more information 
on RCRA requirements and is working closer with agencies on their pro- 
grams Further, EPA is revising its federal facility environmental compli- 
ance strategy-scheduled for issuance in May 1986-in which EPA plans 
to incorporate specific time frames for issuing compliance orders and 
elevating problems to EPA headquarters for resoiution. 

Recommendations GAO recommends that the Administrator, EPA, increase monitoring of 
agency programs and progress in identifying hazardous waste handlers; 
and where agency identification programs are found to be deficient, 
work with agency heads to improve such programs. (See p. 48.) ! 

Because of the importance of resolving compliance problems in a timely 
fashion, GAO recommends that the Administrator, EPA, assure that the j 
federal agency environmental compliance strategy includes specific time 
frames for elevating unresolved problems to EPA headquarters, and it is 
completed on schedule. (See p. 34.) 

) 

Agency Comments GAO did not request the agencies to review and comment officially on a 
draft of this report. The views of directly responsible officials were 
sought during GAO’S review and are incorporated in the report where 
appropriate. 
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Chapter 1 

~ Introduction 

Proper handling and management of hazardous wastes is an issue of 
national concern. Over the years, improperly handled hazardous wast+ 
have seeped into groundwater supplies, polluted lakes and streams, COI 
taminated land, and escaped into the air with severe consequences. 
Damage to the environment and adverse human health effects have 
occurred, and the estimated clean up costs associated with past mismal, 
agement ranges in the billions of dollars. 

In responding to these concerns, the Congress enacted the Resource Coi 
servation and Recovery Act (RCRA) in 1976 and the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) in ’ 
1980 to regulate and manage hazardous wastes. RCRA provides for the 1 
safe management and controlof wastes currently being generated, whif 
CERCLA provides for the cleanup and management of hazardous wastes 
generated in the past which have been abandoned or left uncontrolled. 1 
The objectives of both acts are to promote the protection of public 
health and the environment, and federal agencies are subject to the haz 
ardous waste management requirements of these acts to the same exter 
as private entities. i 

Much of these programs’ initial focus and attention has been on private’ 
industry compliance. Federal facility compliance with CERCLA has 
recently received more attention by the Environmental Protection 
Agency (EPA), especially in the Department of Defense (DOD). EPA and ! 
DOD have undertaken several joint initiatives since 1983 to improve 1 
DOD’S program for cleanup and disposal of hazardous wastes at DOD 
facilities. However, less visibility has been given by EPA and the states t, 
the civilian federal sector’s efforts in managing the hazardous wastes 
generated through day-today operations-wastes subject to control 
under RCRA, according to EPA. 

The federal sector produces a substantial amount of hazardous 
wastes-about 2 percent of the estimated 290 million tons of haza.rdou$ 
wastes generated annually, according to EPA. EPA is responsible for 
implementing the RCRA regulatory program and overseeing authorized 
states’ programs. 

Concerned about how well federal agencies have implemented RCRA at 
federally owned or operated sites and at activities under their control, 
the Chairman, Subcommittee on Commerce, Transportation and i 
Tourism, House Committee on Energy and Commerce, asked GAO to 
review federal agency compliance with RCRA, including how well EPA am 
the states have monitored federal agency hazardous waste management 
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Chapter 1 
Introduction 

activities. The Chairman asked that our review focus on the civil agen- 
cies in the federal sector. . 

; Federal Agency 
Hazardous Waste 

and industrial activities; hospitals; research laboratories; military bases; 
and fabrication, maintenance, and repair activities. Federal agencies 

Activities have responsibility for all hazardous waste activities conducted on their 
lands, including the activities of government contractors and lessees 
operating on federal properties. In addition, federal agencies are respon- 
sible for government activities on nonfederal lands, and if problems 
occur, the government could be held liable for the cost of corrective 
actions and cleanup. According to EPA, the federal government owns 
thousands of buildings and installations spread over 729 million acres of 
land. Many are technical installations that generate toxic wastes which, 
if uncontrolled, can cause environmental problems. 

Most hazardous waste handlers are in the private sector, Of the more 
than 69,000 handlers known to EPA as of September 1985, federal han- 
dlers-both civilian and defense-accounted for about 1,800.1 Although 
the universe of federal handlers is small, mismanaged federal facility 
hazardous wastes can pose the same problems as mismanaged private 
entity wastes, and EPA recognizes the potential for significant environ- 
mental impact. 

Past hazardous waste practices by federal agencies can be costly. For 
example, the Department of Energy (DOE) has estimated over $650 mil- 
lion for environmental cleanup at its facilities in Oak Ridge, Tennessee, 
and about $134 million for two California faciiities. The Department of 
the Interior has estimated over $3 million for cleanups in fiscal years 
1985 and 1986, and the National Aeronautics and Space Administration 
(NASA) has estimated more than $35 million for its hazardous waste 
cleanup activities. Similarly, the U.S. Coast Guard is estimating $10 mil- 
lion for the cleanup of one base in Traverse City, Michigan, and the Fed- 
eral Aviation Administration anticipates about $5.8 milhon for cleanup 
of one of its New Jersey sites. Problems at some DOD hazardous wastes 
sites have brought national attention to DOD's management efforts, with 
over $450 million budgeted for DOD hazardous waste cleanup and com- 
pliance efforts in the last 3 fiscal years. DOD estimates that up to $10 

‘We did not verify EPA’s data base to specific agency records of reported handlers. EPA is m the 
process of verifying their records with the agencies. 
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Chapter 1 
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billion may be required to clean up hazardous wastes that have gone 
uncontrolled on its installations in the past. 

Even small quantity handlers of hazardous wastes are becoming of , 
increasing concern to the Congress and the public. Prior to 1984, most I 
hazardous waste handlers dealing with 1,000 kilograms or less of waSt@ 
each month were not nationally regulated by RCRA. The 1984 amend- 

j 

ments to RCRA, however, lowered this exclusion to only those handling 
i 

100 kilograms or less. The result of the change is that hazardous waste 
handlers involved with between 100 and 1,000 kilograms of wastes each 
month that were previously not under RCRA regulatory control will now 

1 

be subject to RCFtA requirements. Many previously unregulated handlers 
are predicted to come under regulation now. 1 

EPA and State Roles in 
Implementing RCRA 

Under RCRA, hazardous waste handlers are grouped into four categories, 
as follows: 

: 

generators; 
transporters; 
treatment, storage, and/or disposal facilities; and 
small quantity generators. 

EPA'S regulatory program, promulgated under the act, includes 
reporting, recordkeeping, and performance and operating standards for 
each of the approximately 56,000 generators, 12,500 transporters, and 
5,000 facilities that treat, store, or dispose of hazardous wastes. Once 
identified and reported to EPA as a hazardous waste handler, RCRA also 

prescribes a set of regulatory requirements that handlers must adhere to 
in managing and controlling their hazardous wastes. Some requirements 
are common to all categories of waste handlers, such as recordkeeping 
and reporting, contingency planning, and personnel training. However, 
the requirements for treatment, storage, and disposal facilities are more 
extensive than those for generators and transporters of hazardous 
wastes. For example, treatment, storage, and disposal facilities must I 
take appropriate steps to ensure that wastes are contained within their : 
facilities and do not seep or leak into underground water supplies or i 
outside the boundaries of their facilities, As noted previously, small 
quantity generators producing or handling 100 kilograms or less of haz- 
ardous wastes per calendar month are generally exempt from RCRA regu- 
lation. Appendix I provides more information on the specific I 
requirements handlers must meet under RCFbl. 
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Chapter 1 
introduction 

RCRA provides that after authorization by EPA, states may administer 
their own hazardous waste programs while working toward final pro- 1 
gram authorization. RCRA does not allow any state to impose any 1 
requirements that are less stringent than the federal requirements, 
although states may adopt more stringent measures. If state require- 
ments are more stringent than federal requirements, then federal agen- ) 
ties must meet the state requirements. As of January 1986, 51 of 56 

1 

states and territories have either been authorized or are working toward : 
final authorization to administer their hazardous waste programs. ’ 
Authorized activities include permitting, inspection, enforcement, and 
technical assistance. 

RCRA also authorizes the EPA Adrrlinistrator to issue compliance orders 
and assess penalties of up to $25,000 per day for noncompliance with 
program requirements. The Administrator may initiate civil actions to 1 
obtain appropriate relief for violations of any RCRA requirement, 
including temporary or permanent injunctions. Where hazardous waste ’ 
handlers knowingly handle hazardous waste without a proper permit, or 
knowingly make false statements, criminal actions may also be initiated. 
States also enforce their RCRA programs through the use of compliance 
orders, civil and criminal penalties, and other enforcement actions. EPA'S 
enforcement policies relative to federal hazardous waste handlers are 
discussed in chapter 2. E / 

Federal Agency 
Requirements Under 
RCRA 

EPA expects federal agencies to set the example in complying with RCRA. 
Executive Order 12088, issued on October 13, 19’78, requires the head of 
each executive federal agency to ensure that all necessary actions are 
taken for the prevention, control, and abatement of environmental pol- 
lution at federal facilities and at activities under the control of the 
agency. Consistent with this order, and with section 6001 of RCRA, which 
makes federal agencies responsible for compliance with state and fed- 
eral requirements respecting control of hazardous waste, the head of 
each agency is responsible for assuring that RCRA requirements are com- 
plied with in their respective agencies. The order also directs EPA to pro- 
vide technical assistance to federal agencies sufficient to ensure their 
cost-effective and timely compliance with environmental statutes. Such 
assistance would include assistance in understanding and implementing 
EPA'S hazardous waste handler identification process. 

Under RCRA, as implemented by EPA, all hazardous waste handlers were 
required to notify EPA or authorized states of their hazardous waste 

I 
1 

activities by August 18, 1980, including 
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. a general description of the type(s) of activities producing hazard,-,us 
wastes, and 

. the specific hazardous wastes handled. 

In order to determine who should notify, EPA published a three-step 
facility hazardous waste axldySiS process in the May 19, 1980, Federal 
Register and required that all potential handlers of wastes perform the 
process to determine if their facility waste is subject to RCRA regulation, 
These requirements, which are discussed in more detail in chapter 3, 
applied to both the private and federal sectors. 

Consistent with the requirements for handlers to (1) notify the appro- 
priate authorities of their hazardous waste activities and (2) comply : 
with RCRA hazardous waste management regulations, EPA and the states 
are to oversee waste handler activities, primarily through inspections 
and, if violations are found, ensure that corrective actions are taken. i 

Objectives, Scope, and Our review was requested in a November 15, 1984, letter from the 

Methodology 
Chairman, Subcommittee on Commerce, Transportation and Tourism, 
House Committee on Energy and Commerce. In accordance with the 
request, and as modified by subsequent discussions with the Chairman’s I 
office, our specific objectives were to determine 

i 
l what efforts have been made to assure that federal handlers of haz- 

ardous wastes have been identified and reported to EPA, 
I 

l to what extent have EPA and authorized states provided timely inspec- 
tion of federal handlers, 

. to what extent have federal handlers complied with RCRA hazardous 
waste requirements, and I 

* has there been any reluctance or delay in taking enforcement actions to 
compel federal handler compliance with RCRA hazardous waste 
requirements. 

In addition to these four objectives, we included the following objective 
in our review: 

. To what extent have federal agencies used environmental auditing to E 
evaluate or assess their hazardous waste activities? 

As discussed in chapter 4, an environmental audit is an agency’s system-f 
atic self-assessment of a facility’s operations and practices in terms of 
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meeting environmental requirements. Environmental auditing is 
reported by EPA and others to be a productive, cost-beneficial technique 
for assessing the environmental conditions of organizations. 

To accomplish these objectives, and in accordance with agreements with 
the Chairman’s office, we performed work at EPA headquarters, 4 EPA 1 
regional offices, 12 states, and 17 civilian federal agencies as shown in 1 
tables 1.1 and 1.2. Ail 12 states in our review were either fully or par- 
tially authorized to administer their RCRA programs, or performed 
inspections under a cooperative arrangement with EPA. At the 
Chairman’s request, we concentrated our review on the civil agencies in 
the federal sector. 

i 
t 

fable 1.1: EPA Regions and States 
Included in GAO’s Review EPA region 

Region II, New York 

Region IV, Atlanta 

Region V, Chicago 

States 
New Jersey 
New York 
Puerto Rico (U S. territoryJa 

Alabama 
Florida 
Tennessee 

lllinols 
Michigan 
OhlO 

Region IX, San Francrsco Arizona 
Callfornra 
Nevada 

aFot presentation purposes, Puerto Rico is mciuded as a state In the list of states we vIsIted and 
counted as such II-I our analyses and IS subsequently referred to as a state In the report 
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Table 1.2: Federal Agencies Reviewed 
1. Department of Agriculture 

2. Department of Commerce 

3. Department of Energy g 

4. Department of Health and Human Services (HHS) 

5. Department of Housing and Urban Development (HUD) 
L 

6. Department of the Interior i 
7. Department of Justice ‘? 

6. Department of Labor 

9. . Department of Transportation I 

10. Department of the Treasury 

11. Environmental Protection Agency 1 
I 

12. General Services Administration (GSA) 

13. National Aeronautics and Space Administration 

14. Tennessee Valley Authoritv (TVA) 

15. US. Postal Service 

16. U.S. Army Corps of Engineers (Civil Work~)~ 

17. Veterans’ Administration (VA) 

aThe Army Corps of Engineers IS in the Defense Department. We included the Corps in our selection oil 
agencies because of Its civtl works functtons and thus limlted our review of the Corps to only those ; 
activltles Hereafter, where the term federal agency is used, It does not, except for the Corps’ civil war@ 
functions, Include Defense Department handlers. 

The states included in our review contain approximately 31 percent of ! 
the known 800 civilian federal waste handlers and about 69 percent of 1 
the potential federal land disposal sites. These states were judgmentall> 
selected to include a significant number of federal agencies and land dis 
posal facilities and also to provide for geographical distribution in our 
work. The selection of states was coordinated with the Chairman’s 
office. 

To address the first objective, we interviewed EPA, state, and federal j 
agency officials and obtained documents, where possible, describing the 
efforts made by these groups to identify RCRA hazardous waste handler2 
on federal properties or at activities under federal control. With these 
individuals, we discussed (1) the universe of activities on their lands 
and under their control, (2) which of these might be handling hazardoud 
wastes, (3) their rationale for excluding others, (4) their potential lia- 
bility if RCRA wastes were mishandled, and (5) the existing headquarters 
and field office organization and support structure for monitoring the 
environmental actions of component and field activities. Additionally, 
we asked these officials to review their agency’s actions since 1980 and 
to self-assess their agency’s level of assurance that all their hazardoU ; 
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waste handlers had notified the appropriate regulatory authority. Addi- 
tionally, we discussed ongoing and future agency plans related to the 
objective. To supplement this effort, we also reviewed information EPA 
had on the known universe of potential hazardous waste handlers on 
federal agency lands or under their control. The information on efforts 
made to identify federal handlers is contained in chapter 3. 

To address the second, third, and fourth objectives dealing with inspec- 
tion, compliance, and enforcement issues, we interviewed EPA, state, and 
federal agency officials and obtained documents, where possible, 
describing (1) EPA and state inspection findings, (2) federal agency com- 
pliance efforts, and (3) the enforcement tools used to compel compliance 
at inspected handlers found in violation of RCRA. We examined EPA and 
state files and records on federal agency handlers identified to us in the 
states selected for review and summarized the results on data collection 
instruments to assure consistency in the data sought and collected. 

Where violations were identified and compliance was not achieved 
promptly, we discussed the results with federal facility managers and 
EPA officials charged with program oversight (i.e., state inspectors and 
RCRA program managers). We used 180 ILays, or about 6 months, as the 
cutoff for determining when compliance was not promptly achieved, 
although EPA had no criteria for determining promptness at the time 
many of the violations were identified. We used 180 days because EPA’S 
recently established policy on enforcement calls for escalating action at 
this point. According to the policy, for any Class I violation (the more 
serious violations), if the initial enforcement action does not result in 
compliance within 90 days-or an agreement to an enforceable compli- 
ance schedule-then EPA or the authorized state may take up to another 
90 days, or 180 total days, to issue an order or refer the case for judicial 
complaint. The information obtained on inspection, compliance, and 
enforcement issues is contained in chapter 2. 

To address the environmental auditing objective, we provided EPA4’s 
draft environmental auditing policy statement dated December 31, 1984, 
to state and federal agency officials to obtain their comments on this 
concept, including any concerns they had in implementing this concept 
within the federal government. The information obtained on environ- 
mental auditing is contained in chapter 4. 

Our work was conducted from December 1984 through November 1985. 
For analytical purposes, we used EPA and state data that reflected their 
inspections and other activities as of December 31, 1984. We selected 

Page 15 GAO/R~76Hazardous Waste 



chapter 1 
ln~llctlon 

- 
this date to allow time for WA or state enforcement actions to take plac, 
on identified violations. Only in selected cases did we analyze data after 
that date. For example, we did update the compliance status of facilitie, 
that had ng-standing RCRA violations to reflect their status as of Sep t 
tember 30, 1986. It should be noted that the agencies with the more 1 
active RCRA programs normally had more data for us to analyze and cn- 
tique. Agencies with lesser programs had lesser amounts of data for US I 
to review and thus in many cases receive less prominence in the c 
analyses presented throughout the report. 

We performed our review in accordance with generally accepted goveq 
ment auditing standards. The views of EPA and federal agency officials j 
directly responsible for hazardous waste programs discussed in the i 
report were sought during our review and are incorporated into the 
report where appropriate. In accordance with the wishes of the 1 
Chairman’s office, we did not request EPA nor the agencies included in 
our review to comment officially on a draft of the report. 

Two other recently issued GAO reports, among other topics, address COK 

pliance with hazardous waste regulations at Department of Energy 
installations. They are entitled Environment, Safety, & Health: Informa 
tion on Three Ohio Defense Facilities (G~O/RcEtb86-5 lFS, Nov. 29,1985 
and Environment, Safety, & Health: Environment and Workers Could B 
Better Protected at Ohio Defense Plants (GAO/RCEMI~-~ 1, Dec. 13, 1985 
In addition, we have ongoing hazardous waste related work at the 
Departments of Energy and Defense. While the specific objectives vary 
these reviews generally address what a particular agency has done, or 
could do, to improve compliance with hazardous waste or other environ 
mental requirements. In contrast, this report covers a number of federa, 
agencies and generally focuses on what actions EPA and state regulatory 
agencies have taken or could take to improve compliance. 
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Activities at Federal Hazardous Waste Ham&~ 

In the states we reviewed, 247 federal activities had been identified a --. 1 
handling hazardous wastes. Of these, 72, or 29 percent, had been 
inspected by either EPA or the states in which they were located to deter-j 
mine if the activities were complying with RCRA hazardous waste man- 
agement regulations. Thus, the compliance status of most of the federal 
activities in our review is unknown. According to EPA, resource con- . 
straints have limited EPA and state inspection activities. 

Of the 72 activities inspected, 33, or almost half, were cited for violating 1 
RCRA requirements. Twenty-two facilities were cited for Class I viola- 
tions-defined by EPA to be among the most serious problems because 
they generally represent conditions that are a serious potential threat to i 
the environment. More than 6 months have been required to correct 
problems at 19 of the facilities cited for Class I violations; 3 were out of \ 
compliance for more than 3 years. The Departments of Energy and i 
Transportation and NASA accounted for 17 of the 19 facilities in lengthy 
noncompliance. I 

The more frequently cited reasons agencies gave for facilities not being 
in compliance with RCRA requirements when inspected-and for taking 
lengthy periods of time to bring facilities into compliance after being i 

” inspected-were the absence of agency emphasis on RCRA and limited 
agency knowledge and expertise in what is required under RCRA and 
how to meet the requirements. 

Enforcement actions to compel compliance at facilities with RCRA viola- 
tions have been primarily notices of violation or warning letters, which 
are characterized as informal enforcement actions. Formal enforcement 

i 
i 

actions such as administrative or compliance orders which require com- 
pliance by a certain date were used in two instances. In seven cases 
neither informal nor formal action was taken against the noncomplying 
facilities. 

EPA and the agencies have increased their emphasis on RCRA since Jan- 
uary 1985. EPA is revising its strategy for achieving federal facility com- 
pliance with RCRA requirements. The strategy-scheduled for issuance 
in May 1986-will provide for specific time frames for follow-up and 
enforcement actions for RCRA violators. Consistent with the 1984 RCRA 
amendments, EPA is also increasing its inspection coverage of the more 
environmentally sensitive federal hazardous waste handlers, Implemen- 
tation of these two initiatives should result in more aggressive enforce- 
ment actions to bring federal handlers into compliance with RCRA. 
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s 
Agencies have also increased their emphasis on RCRA programs. Respon- ’ 
sibilities for RCRA have been identified at the headquarters and regional 
levels more clearly and more guidance on RCFU requirements is being 
provided to field activities and installations. 

6 

‘Feda 
Small Number of -- 

ral Handlers According to agency rkords, about 29 percent of the 247 federal ban- 6 

As of December 31, 1984,247 hazardous waste handlers had been iden- 
tified by the federal agencies in the 12 states included in our review. 

i 
1 

Inspected dlers-or about 1 of every 3 handlers-had been inspected by EPA or 
the states through December 3 1, 1984. Table 2.1 shows the number of 
inspected handlers by agency and also groups the agencies to show the 
agencies having the largest number of handlers. As shown, the Depart- ’ 
ments of Transportation and Energy and the Tennessee Valley 
Authority (‘WA) accounted for 140 of the handlers. ; 

Table 2.1: Federal Hazardous Waste 
Handlers Inspected in 12 States 
Reviewed Agency 

TVA 

Number of Number Percent 
handlers inspected inspected ’ 

55 9 16. 
Transportation 49 18 37 
DOE 36 20 56 
Total 140 47 34 ; 

VA 17 2 12 

Aariculture 15 3 20 
GSA 15 2 ~13 
Interior 14 2 14 
EPA 14 6 43 i 

NASA 11 5 45 
Total 86 20 23 

Justice 6 0 0, 
Postal Service 4 1 25 ; 

HHS 3 2 67 / 

Treasury 3 0 0 

Army Corps of Engtneers 2 1 50 
Commerce 1 0 0 

HUD 1 0 0 

Labor 1 1 100 

Total 
Total 247 72 29 i 

E 
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Inspection Performance According to EPA, limited EPA and state’ resources prevent inspections of 
all handlers annually, making it necessary to develop an inspection pri- 
ority scheme which generally targets those handlers with the greatest j 
potential for environmental or public health harm for more frequent B 
inspections. EPA'S targeting scheme has been to place handlers into two ; 
categories for inspection purposes-major handlers and nonmajor 
handlers. 

Major handlers, for the most part, are the land disposal facilities in the 
treatment, storage, and disposal classification of handlers. Major han- I 
dlers are required to be inspected at least once each year. Nonmajor 
handlers generally consist of generators and transporters of hazardous j 
wastes and those treatment, storage, and disposal facilities that pose a 3 
lesser threat to the environment. According to EPA’S 1986 guidance, 25 
percent of the nonmajor treatment, storage, and disposal facilities and 
10 percent of the generators and transporters are to be inspected each 

1 
, 

year. 

We could not determine whether federal handlers had been inspected in 
accordance with EPA’S criteria because (1) EPA’S definition of a major , 
facility changed three times between the program’s inception in 1980 / 
and December 31, 1984, (2) WA and states in some cases had different ’ 
lists of major handlers early in RCRA’S implementation, and (3) some 
major handlers moved on and off the major handlers list from year to 
year. The 72 handlers that were inspected are grouped in table 2.2 by f 
type and classification of handlers-as they were categorized on : 
December 31, 1984. 

Table 2.2~ Summrry of Handlers 
Inrpocted 

category 
Major handlon 
Treatment, storage, and disposal facilities 

Nonmaior handler8 

I 
Not 

Inrpected inrprcted TOM 

14 0 f4 

b 
Treatment, storage, and disposal facilities 21 26 47 
Generators 37 149 186’ 

Totrl 72 17s 247 

‘Through grant agreements EPA pratid~ funds to statea on 8 mat&Q basis to &mini&x their 
RCRA program@-which Include bwectiom of federal hazardous waste handlers. 
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Inspections Have 
Identified Serious 
Violations 

- 

As shown in table 2.2, 14 Of the 247 handlers were classified as major 
handlers. We found that all 14 of the major handlers had been inspected 
at least once during the 4 years of the program and that 5 had been 
inspected 4 times or more. Of particular note are the 26 nonrnajor treat- 
ment, storage, and disposal handlers that had not been inspected. The 
1984 amendments to RCRA mandate that in the future @ federal treat- 
ment, storage, and disposal facilities be inspected at least once each 
year. This requirement, which became effective in November 1985, will 
change EPA's inspection scheme in that federal nonmajor treatment, 
storage, a.nd disposal facilities will now be inspected annually rather 
than every 4 years2 According to EPA enforcement officials, EPA plans to 
inspect each federal treatment, storage, and disposal facility with its 
own resources rather than require the states to make these inspections. 
EPA views this IegisIative requirement as mandating EPA to perform 
these inspections. According to EPA'S Federal Facilities Program Man- 
ager, generators of hazardous wastes will probably continue to receive 
low inspection priority due to EPA'S and states’ resource limitations, and 
these handlers may remain in unknown compliance status for some 
years. As will be discussed in chapter 4, federal agencies could reduce 
the risk of severe compliance problems by these handlers with environ- 
mental auditing programs. 

Of the 72 hazardous waste handlers inspected, 33, or almost half, were 
cited for violating one or more RCRG requirements. Moreover, 22 of these 
were cited for Class I violations-anong the more serious violations 
according to EPA. EPA defines a Class I violation as a violation that 
results in a release or serious potential threat of release of hazardous 
waste to the environment. Class I violations also include the failure to 
assure that groundwater will be protected, that proper closure and post- 
closure of hazardous waste activities will be undertaken, or that haz- 
ardous wastes will be destined for and delivered to permitted hazardous 
waste handling facilities. In some cases facilities reporting as only gener- 
ators of hazardous waste and subject to less regulatory control under 
RCRA were found to be conducting treatment, storage, or disposal activi- 
ties, which are subject to more extensive regulation. Table 2.3 shows the 
agencies where violations were noted in the states visited, 

‘Consistent with this change, m July 1985, EPA discontinued the use of the major handler and 
noi+m~ajor handler inspection categories. 
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7’abla 2.3: Federal Handlers With RCRA 
Violation8 Inspected Handlers with violations ; 

Agency Number Number Percent I 
DOE 20 14 7n 

II j 

Transportation 18 5 28 ‘i 
TVA 9 2 79 1 

EPA 
NASA 

AgncLdture 

GSA 
HHS 

Interior 

VA 
Labor 

Postal Service 

-c 

6 4 67 

5 5 too 1 

3 0 

2 1 

q 

50 I .-- x 
2 1 50 

2 1 50 ’ 

2 0 0; 
t 0 O! 

1 0 C 
Army Corps of Engineers 1 0 c 
Tatal 72 33 46 

As shown in table 2.3,33 of the 72 handlers inpected- 46 percent- 
were found to be in violation of RCRA requirements. According to the EPA 

Federal Facilities Program Manager, the seemingly high rate of federal 
facilities found to be in violation of one or more RCRA requirements is 
similar to that experienced by private industry during the initial 4 years 
of RCIZA’S implementation. In two prior GAO reports, we found that 63 
and 65 percent of the inspections performed, respectively, cited firms 
for violations, supporting the Program Manager’s statement3 

Table 2.4 shows those agencies having handlers with one or more Class I 
RCEU violations. As shown in table 2.4, three agencies--DOE, Transporta- 
tion, and NASA--had 19 of the 22 handlers with Class I violations. 

3htedrn Recart on IJIS -2, Enforcement, and Permitting Activities at Hazardous Waste Facilities 
(GAOIRCEWXb241, Sept. 21, 1963). 

ln~~~Uon, Enforcement, and Permitting Activktea at New Jersey and Tennessee Hazardous Waste 
FaciiiiiGAO/RCED-84-7, June 22,1984). 
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Table 2.4: Classification of RCRA 
Violation8 

Agency 

Number of 
handlers Classification Of violations 

with Number with Number with 
violations Class Ia Class II only 

DOE 14 10 4 

Transportatton 5 5 0 
NASA 5 4 I 

Total 24 19 6 

EPA ~ 4 2 2 
TVA 2 0 2 
GSA 1 1 0 
HI-6 1 0 1 

lnterror 1 0 1 

Total 9 3- 6 
Total 33 22 11 

%cludes Class I vdators also havmg Class II vlolattons 

Reasons for Violations 
Occurring at Federal Sites 

Officials of agencies and facilities that have been inspected attributed 
their compliance problems to several factors. The reasons most often 
given were (1) lack of emphasis on RCRA compliance, (2) lack of or lim- 
ited onsite knowledge and expertise in RCRA requirements, or (3) belief 
that their operations were not regulated by RCRA. Specific agency exam- 
ples illustrative of these problems identified in the 12 states we 
reviewed are discussed as follows. 

The Transportation Department’s Federal Aviation Administration 
(FAA) Technical Center in New Jersey did not emphasize RCRA compli- 
ance before 1984. The state field inspector, when inspecting this facility 
in July 1984, found that 

“Up until about two weeks prior to this inspection, there was no centralized office 
or authority handling the BC~A program for the facility. Hazardous waste handling 
and disposal practices were left to the various departments, agencies, and even 
buildings that generated it.” 

This approximately 5,000~acre facility, which had notified EPA as being 
only a hazardous waste generator, was found in violation of 23 RCRA 
requirements. The violations included operating a treatment, storage, 
and disposal facility without proper authority; improperly discharging 
hazardous waste to the environment, resulting in soil contamination; 
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and failure to perform most of RCRA'S operational, procedural, and docu- 
mentation requirements. Officials at the facility did not know that they ; 
were other than a generator of hazardous wastes until the facility was : 
inspected. As discussed in chapter 1, hazardous waste handlers are 
required to determine if they treat, store, or dispose of hazardous waste ! 
and comply with appropriate permitting and other regulatory 
requirements. \ 

1 

While NASA headquarters had emphasized RCRA to its field activities, I 
three NAM facilities we reviewed had violations identified because local i 
officials had not understood RCRA's applicability to their operations or i; 
because they lacked onsite knowledge of RCRA requirements. For 
example, in one case the facility understood the RCRA requirements but ! 
had assumed that it produced less than 1,000 kilograms of waste per \ 
month and believed it was a small quantity generator and not subject 
regulation. NASA Lewis Research Center’s Chief, Environmental Health j 
and Chemical Analysis Branch, said that the Center was aware of RCRA 
requirements, but thought the Center was a small quantity generator 
and exempt from RCRA regulations. It was not until after a December 11, 
1984, inspection, which cited the facility for 11 Class 1 RCRA violations, 
that Center personnel realized they were a fully regulated handler. The 
inspector found the site generated more than 1,000 kilograms of haz- 
ardous waste per month, stored the waste for almost a year in violation 
of IUXA storage requirements, exercised “very little control” over drums 
of hazardous waste stored behind research buildings, and failed to carry 
out other administrative and operational requirements. 

Officials of DOE'S Oak Ridge Operations Office told us that, similar to 
other DOE offices, their initial interpretation of RCR4 was that it did not 
apply to their operations. The basis for this belief was Section 1006 of 
RCRA, which states that RCRA does not apply to activities subject to the 
Atomic Energy Act (42 USC. 201 I), if implementation of RCRA would be 
inconsistent with the requirements of the Atomic Energy Act. Based on 
their interpretation of this provision in RCRA, DOE decided that RCR4 did 
not apply in any form to its nuclear facilities.. This belief was held by 
DOE activities until April 1984, when the U.S. District Court for the 
Eastern District of Tennessee ruled that RCRA does apply to atomic 
energy facilities, The essence of the ruling was that nonradioactive haz- 
ardous wastes produced by DOE facilities are clearly subject to RCRA. 

Subsequent to the court ruling, DOE notified WA that 16 of the Oak Ridge 
Y-l 2 nuclear weapons complex’s 34 production activities would be RCRA- 
regulated consistent with the court’s ruling. A January 1986 inspection 
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of these Y-12 production activities found, according to the state 
inspector’s report, DOE in violation of RCRA’s basic management stan- 
dards. The remaining 18 Y-12 activities handle a mixture of hazardous 
and radioactive wastes. DOE and EPA have not yet resolved their differ- 
ences as to RCRA’S applicability to these DOE mixed wastes-which was 
not addressed in the district court ruling. 

As will be discussed in the next section of this chapter, after an inspec- 
tion pointed out RCFW deficiencies, some handlers have required more ! 
than 6 months to correct problems. I 

Violations Often Go 
Uncorrected for 
Lengthy Periods of 
Time 

Our review of the corrective actions taken to bring the 33 facilities cited 
for violations into compliance with RCRA requirements showed that 
lengthy periods of time were often required to correct the problems. We 
found that about 42 percent of the handlers corrected their problems 
within a 6-month time period. Other handlers--19, or 58 percent, of the 
facilities with violations-took longer. These handlers are listed in taole 
2.5. Three of these have been out of compliance more than 3 years, and 
10 others remained out of compliance as of September 30,1985. Most of 
the violations have centered on (1) groundwater monitoring require- 
ments, (2) emergency contingency plans, (3) training of staff, and (4) 
improper waste analyses. 
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Table 2.5: Hazardous Waste Handlers With Lengthy Noncompliance 

Agency Handlera name 
DOE 
1. Brookhaven National Lab. 

Won. New York 

Inspection No. of RCRA Month8 in 
date 

Status IS oi 
violations noncompliance 9/30/1g9f 

09-26-84 4 91 

2. Knolls Atomic Power Lab, 02-25-83 3 31 6 c 

3. 

4. 

5. 

Niscayuna. New York 
Oak Ridge Y-12 Plant, 

Oak Ridge, Tennessee 
Oak Ridge K-25 SW 

Oak Ridge, Tennessee 

Oak Ridge National Lab, Oak Rldoe, Tennessee 

I 
05-27-82 1 11 8 

06-27-84 5 15.3 4 

1 16.1 F%% - - 11 11.2 i 
6. 

7. 

8. 

9. 

10. 

Pinellas Plant, 
Largo, Florida 

Feed Matertals Production Facility, 
Fernald, Ohio 

Portsmouth Uranium Plant 

Portsmouth, Ohio 

Lawrence Livermore National Lab-Site 300, Livermore, California 

Lawrence Livermore National Lab-Main Site, 
Livermore. California 

05-01-81 I, 20.4 
01-04-83 33.2 1 

03-16-84 8 18.8 c 

03-13-84 7 18.9 ,j 

09-22-81 04-21-83 1: ;;:: : 

1 l-09-84 9 10.8 c 

TRANSPORTATION 
11. Federal Aviation Admlnistratlon Technical Center, 

Atlantic City, New Jersev 
07-l 2-84 23 14.8 

I 
12. 

73. 

U.S. Coast Guard Base 
Miami Beach, 
Miami Beach, Florida 

U.S. Coast Guard 
Base May 

! 
art, 

Mayport, lorida 

11-30-81 ii 46.7 
11-15-84 10.6 

09-04-84 4 13.0 c, 

14. U S. Coast Guard 
Base Buffalo, 
Buffalo. New York 

10-15-84 4 10.0 

I 

NASA 
15. Santa Susana Field Lab, 

Simi Hills. Catifornla z3-E : 
38.9 i 

- - 28.1 a 

16. Marshall Space Flight Center, 
Huntsvrlle, Alabama 

17. Lewis Research Center, 
Cleveland, Ohio 

12-11-84 12 9.8 
? 

Page 26 GAO/BcEDB676 Hazardoru WaW 



[n~pecdon, Compli~~~ce, and FMorcement 
Activities at Federal Ebardoas 
Waste Handlers 

Agency Handlers name 
Inspection No. of RCRA Months in Status as of 1 

date violations noncompliance g/30/1985 

EPA 
18. CenterhIll Solid Waste Lab, 

Clncinnatl, Oh10 
06-12-84 4 10.3 l E 

GSA 
19. Rough and Ready Island Facility, 03-15-84 18 18.8 0 

Stockton, California 

a”t” means a handler was in compliance as of 9/30/E%; “0” means the handler was out of compliance 1 
with one or more deficiencres identified In the corresponding Inspectton. I 

I 

Reasons for Lengthy 
Noncompliance Periods 

The reasons for lengthy noncompliance at the facilities included in table 
2.5 are, to a great extent, linked to the reasons the facilities were found 
to be out of compliance when initially inspected. For example, in the ( 
preceding section we reported that the lack of agency emphasis on RCRA, ! 
the lack of awareness of or limited agency expertise in RCRA require- * 

f 
ments, and the belief that certain agency activities were not regulated ’ 
under RCRA were the major causes for the noncompliance found at 
agency facihties. In discussing the causes for the lengthy amounts of I 
time to correct identified problems, agency officials indicated that the f 
lack of agency emphasis on RCRA and limited RCRA expertise continued to 
impact efforts to bring facilities into compliance. In a number of cases, j 
additional questions of how best to meet RCRA’S technical requirements 
have added to the noncompliance time periods. The time periods have 
also been extended, particularly at Transportation Department facilities, 
as a result of the need to contract with private contractors to correct 
problems. / 

NASA's Marshall Space Flight Center is an example of agency uncertainty 
as to specifically what must be done to meet RCRA regulations. The Envi- 
ronmental Protection Officer for the center, located in Huntsville, Ala- 
bama, told us that he was aware of RCRA but had not fully understood 
what actions were required of them from early inspections. Inspected 
seven times since 198 1, this facility has been in and out of compliance at 
various times, most recently with RCRA’S groundwater monitoring 
requirements. An August 1, 1984, comprehensive groundwater moni- 
toring inspection found Marshall’s well system to be inadequate+ The 
inspector found that Marshall had not understood the groundwater we11 
installation requirements and had installed wells that would not provide 
accurate groundwater readings primarily due to their inadequate loca- 
tions. This inspection was part of an EPA-COntraCted study of facilities 
requiring groundwater monitoring and, due to the time required for 
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-. 
the contractor to prepare an overall report, Marshall was not officially 1 
notified that it was not in compliance until April 30, 1985. According to \ 
the facility’s Environmental Protection Officer, this noncompliance was 
rectified with the installation of seven new wells in July 1985. I 

GSA’S Stockton, California, facility illustrates continuing problems 1 
regarding agency emphasis on RCR4 and also uncertainties over what is 1 
required to meet RCRA requirements. According to the Distribution Facil- 
ities Branch Chief in Stockton, they had very little guidance from GSA 

headquarters on proper handling procedures and very little knowledge 
of how they should be handling their wastes and, until a March 1984 

i 

inspection identified 18 RCRA violations, believed they were handling 
things properly. He said that, subsequent to the inspection, they had dif- 
ficulty understanding how to correct the violations identified and had to. 
meet with California Department of Health Services officials to deter- 1 
mine exactly what they were in violation of and what they should do to \ 
correct it. The GSA Branch Chief said that there was a need within GSA : 
for technical assistance and training of facility managers in hazardous 
waste management and disposal. Of the 18 vioIations cited, 16 had been 
corrected by September 30,1986. 

On September 3, 1985, GSA contracted for technical assistance in devel- i 

aping a hazardous waste management program that may mitigate the 
i 

branch chiefs concerns. According to the scope of work, “, . . recent 
discovery of improper disposal of hazardous waste at certain GSA facili- 

I 
i 

ties indicates potential problems of similar nature may exist elsewhere.” 
In addition to a comprehensive review of GSA’S operations, the con- 
tractor will counsel GSA professionals in hazardous waste management, ! 
with particular focus on RCRA. 

According to DOE’s Oak Ridge Operations Office Program Manager, once 
the question of RCRA’S applicability to DOE’S operations was settled, com- 
prehensive evaluations of M3E wastes potentially subject to RCRA 
requirements took time. For example, DOE’S Y-12 complex occupies about 
600 acres in eastern Tennessee, performs nuclear weapons production 
and other activities in more than 230 buildings, and handles solid, haz- 
ardous, radioactive, mixed, and special wastes. A comprehensive evalu- 
ation of this site’s 137 waste streams4 took more than 5 months, 
according to the Oak Ridge Program Manager. DOE’s headquarters envi- 
ronmental compliance officer said that many DOE field activities have y 

4Waste streams include hazardous solids, liquids, and sludges that occur or are produced as a result 
Of manufacturing and other prmxsses. 
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experienced similar difficulties in characterizing their waste streams for 
RCRA regulation. 

Both the Department of Transportation and DOE have used contractors 
to help them correct their problems -which has lengthened the period 
of noncompliance. Environmental officials at FAA’s Technical Center in 
New Jersey said that it takes time to properly advertise and award a 
federal contract to correct environmental problems. Although not in full 
compliance as of September 30, 1985, 19 of 23 violations have been cor- 
rected, according to center officials. FAA plans to spend about $1.1 mil- 
lion for RCRA spill prevention and control measures and about $58 
million on cb7anup and decontamination at the facility. Both FAA and 
New Jersey officials said that good progress was being made at the 
center, but the lack of onsite RCRA knowledge and expertise and the com- 
plexity of the federal contracting process for large projects, such as this 
one, caused their noncompliance period to be lengthy. Obtaining and 
evaluating bids and selecting qualified contractors took more than 9 
months for this site. 

Similar to FAA’s contracting experience, ‘7 of the 10 DOE facilities in 
lengthy noncompliance had to install groundwater monitoring wells. 
According to DOE’S Oak Ridge Program Manager, this is an expensive, 
complex task which required DOE to contract for technical assistance to 
avoid improperly designing or locating wells in such a manner that accu- 
rate samples would not be obtained. 

Actions to Compel 
Compliance Limited 

EPA has two basic approaches it can follow in working with federal agen- 
ties and private entities to correct noncompliance problems. The first is 
an informal approach which is characterized by EPA, or the states, 
issuing warning letters or notices of violation to an entity that is in non- 
compliance. This approach assumes that the entity will take action to 
correct the problems without further EPA or state involvement. The 
second approach is a formal approach whereby (1) EPA and the entity 
may enter into a formal compliance agreement that specifies what will 
be done to correct identified problems, including time frames for accom- 
plishment or (2) EPA may unilaterally issue an administrative or compli- 
ance order directing the entity to take certain actions by specific dates. 

Under the formal approach, EPA and the states also have the option to 
take judicial action through the courts to compel private entities to cor- 
rect noncompliance problems. The Chairman, Subcommittee on Over- 
sight and Investigations, House Committee on Energy and Commerce, 
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has questioned whether federal agencies in violation of RCRA require- 1 
ments should also be subject to judicial action. The Justice Department’s i 
position on this issue is that the legality of one federal agency taking 1 
judicial action against another federal agency is not clear and raises a 
number of constitutional issues. Justice also notes that there are 

1 
D 

processes available within the executive branch to settle disagreements 
between federal agencies and that it would be a waste of federal 
resources to debate agency conflicts in the courts. In view of these fat- i 
tars, Justice has taken the position that environmental issues between 
agencies should be handled administratively rather than through the 
judiciary. Thus, if a federal agency chooses not to comply with a RCRA 

/ 

compliance order, EPA’S recourse for compliance is through administra- 
I[ 
’ 

tive procedures within the executive branch. 

In our previously mentioned 1983 and 1984 reports, we reported that 
enforcement actions for the overall regulated community-private, 

/ 

public, and federal-had not been extensive. Our review of EPA and 1 
state enforcement actions against federal hazardous waste handlers 
shows a similar situation. Enforcement actions in response to the viola- \ 
tions identified at the 33 federal handlers in our review shows that 
informal enforcement actions-warning letters and notices of viola- ; 
tion-have been the primary approaches used to get agencies to correct E 
RCRA violations. As shown in table 2.6, formal enforcement actions- 
such as compliance orders- were used in 2 of the 33 federal agency 
facilities cited for violations in our review. In seven cases, no action was 
taken by EPA or the states. 

Table 2.6: Enforcement Actlona Taken 
on RCRA Violation8 Handlrn 

with with Enforcclmant action8 : 
Agency violatlofw FOtWMl Informal 
DOE 14 0 12 

Non\ 
i 

Transportation 5 1 4 

NASA 5 0 3 

EPA 4 0 3--~ 

TVA 2 0 2 

GSA 1 1 0 

- HHS 1 0 0 

Interior 1 0 0 
i 

Total 33 2 24 1 

EPA’s federal facilities com;Aance program encourages EPA and state 
inspection and enforcement officials to work with handlers informally 
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by using warning letters, notices of violation, and technical assistance to 
educate and inform hazardous waste handlers rather than use a formal 
approach involving compliance or administrative orders to achieve com- 
pliance actions. 

In our June 1984 report, we reported that EPA had not established a 
policy on the type and timing of follow-up and enforcement actions to be 
taken in response to RCRG violations, EPA has now issued such a policy 
that is referred to as EPA'S Enforcement Response Policy. The policy was 
issued in December 1984 and became effective in October 1985. (RCRA 

grants to states become effective each October.) According to the policy, 
for any Class I violator, if the initial action does not result in compliance 
within 90 days or an enforceable compliance agreement, then EPA or the 
authorized state should within the next 90 days, or 180 total days, issue 
an order or refer the matter to the Justice Department or the appro- 
priate state attorney general5 A violator with the less severe Class II 
violations, according to the policy, will normally receive a warning letter 
as the initial response. If the initial response does not result in expedi- 
tious compliance, normally within 60 days, the issuance of an order 
should be considered. 

Federal Compliance 
Strategy to Be Changed 

In January 1984, prior to the issuance of EPA'S Enforcement Response 
Policy, EPA'S Office of Federal Activities issued a multimedia, overall 
strategy for achieving compliance at federal facilities. This strategy pro- 
vides for either informal or formal administrative approaches for 
obtaining compliance at federal facilities and, according to EPA'S 
National Federal Facilities Program Manager, reflects consideration of 
the following: 

l The Department of Justice’s position not to take judicial action on EPA'S 
behalf against another federal agency over environmental compliance 
problems. 

l Presidential directives in Executive Orders 12088 and 12146 that pro- 
vide for a nonadversarial approach to problem resolution within the 
federal sector. These orders provide that resolution of federal agency 
compliance problems should be pursued through specific administrative 
procedures within the executive branch. 

5The policy allows EPA and the states flexibility in responding to violations. For example, compliance 
orders can be written or judicial action taken sooner than the time frames noted above. On the orher 
hand, the time to obtain compliance could be lengthened if a violator fails to comply with a compli- 
ance order and the case has to be later referred for judicial action. The M-day sequence of action 
presented above is the most likely cham of events expected to be encountered, according to EPA4. 
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This strategy has time frames for escalating actions that are not in con- 1 
cert with the RCRA Enforcement Response Policy issued in December 1 
1984. For example, EPA'S RCRA Enforcement Response Policy requires 
formal action if the noncompliance is not corrected within 180 days or t 
an agreeable schedule for correction reached. Yet EPA'S Federal Facility 
Compliance Strategy only requires immediate notification of RCRA viola- 
tions to the noncomplying federal facility and a meeting within 10 days 
of a violation discovery. It does not contain specific time frames for fur- 
ther actions. According to EPA'S Federal Facilities Program Manager, this 
strategy is being revised to more closely reflect the time frames for 
action provided in EPA'S Enforcement Response Policy. An October 1986 
draft of the revised strategy, expected to be completed by May 30, I986,i 
proposes that administrative compliance orders be issued to any federal 
facility failing to correct identified hazardous waste violations or reach 1 
agreement on a mutually acceptable schedule for compliance within 180 j 
days. Noncompliance situations unresolved after 180 days are to be 
referred to EPA headquarters where WA officials will pursue compliance 
with federal agency heads. If necessary, the strategy proposes escala- 
tion of problems to the Office of Management and Budget (OMB) for reso- 
lution. While the strategy provides time frames for escalating problems 
to EPA headquarters, it does not include specific time frames for escala- 
tion to higher levels within the executive branch once referral is made to 
EPA headquarters staff. 

We asked EPA officials why time frames for escalating problems after 
they reach the EPA and agency headquarters levels were not included in 
the new strategy. Although time frames for moving the problems from 
the field levels to headquarters levels are appropriate for resolving 
issues as quickly aa possible, these efforts can become lost if they are 
not aggressively pursued at higher levels. The EPA Federal Facilities Pro- 
gram Manager told us that since this is a new requirement, there is no 
experience to date to determine if time frames are needed to ensure 

i 

escalation of problems after they reach the headquarters level. 
According to the manager, time frames on a case-by-case basis may be 
appropriate in the future, but generic time frames, absent any imple 
mentation experience, do not seem appropriate at this time. 

Conclusions Although EPA expects federal agencies to set the example in complying 
with hazardous waste requirements, federal agency performance in 
implementing RCRA has been less than exemplary. For example, 
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. limited agency knowledge and expertise in RCRA requirements. 

about 71 percent of the hazardous waste handlers in the states we 
reviewed had not been inspected by EPA or the states to determine if 
they were complying with RCRA, 
almost half-46 percent-of the handlers that had been inspected were 
found to be violating RCRA requirements, and 
in 19 cases identified violations have gone uncorrected for more than 6 
months. 

The major factors that have impeded the implementation of RCRA in the 
federal sector, according to agency officials we contacted, are 

an absence of agency emphasis on RCRA, 
uncertainty and questions regarding the applicability of RCRA to certain 
federal activities, and 

Federal agencies and EPA are increasing their efforts and emphasis on 
RCRA. A major impact on the program is the 1984 RCRA amendments 
mandating annual inspections of all federal treatment, storage, and dis- 
posal facilities. EPA has interpreted this provision as requiring EPA to 

’ conduct these inspections, which it plans to do, although states are not 
precluded from also inspecting.federal handlers. 

EPA is also in the process of revising its Federal Facility Compliance 
Strategy for meeting RCR4 requirements to incorporate specific time 
frames for issuing compliance orders and escalating compliance issues 
and problems to EPA headquarters. In view of the lengthy periods of 
noncompliance found in our review, we believe these time frames are 
important if federal sector compliance with RCRA is to be improved+ The 
strategy also provides for the escalation of unresolved compliance prob- 
lems to agency heads and to OMB, if necessary, for resolution, although 
these actions are not linked to specific time frames. This increased 
emphasis-coupled with the resolution of problems regarding RCRA'S 

applicability and technical requirements that should come about as EPA 
and the agencies work through these issues-should lead to an 
improved federal sector RCRA compliance profile in the future. Key to 
this continued emphasis, however, is the issuance of EPA'S revised Fed- 
eral Facility Compliance Strategy for ensuring timely and appropriate 
responses to federal sector compliance problems. ‘Future experiences at 
the EPA-agency headquarters levels in resolving compliance problems 
could lead to a need for EPA to again revise its strategy to include mile- 
stones for escalating problems at these higher levels. Whether or not 
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this will be necessary will depend on experience gained in implementing 
the strategy. 

Recommendation Because of the importance of resolving compliance problems in a timely 
fashion, GAO recommends that the Administrator, EPA, assure that the 
federal agency environmental compliance strategy includes specific time 
frames for elevating unresolved problems to EPA headquarters, and is I 
completed on schedule. 

, 
j 

e 
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About half the agencies included in our review-9 of 17-had a mod- 
erate or high level of confidence that they had identified all their haz- 
ardous waste handlers. The remaining eight were less confident-two of, 
these expressing serious reservations--that their inventory of haz- 
ardous waste handlers was complete. Although the levels of confidence 
that all handlers had been identified varied across the agencies, head- : 
qua&% environmental officials of the agencies and EPA'S Federal Facilij 
ties Program Manager said they believed that the larger and more 
environmentallymificant handlers had been identified. 

We found that the overall reason for federal agencies’ slow progress in t 
assuring that their inventory of handlers was complete was a lack of I 
agency headquarters attentionand emphasis in implementing the RCRA 1 
program. Most headquarters offices were not fully aware of or had not l 
understood their RCW identification and assurance responsibilities, with 
LO agencies providing little or no guidance to their field activities and 6 : 
others not following up to ascertain that the requirements were under- ) 
stood or being complied with. In addition, EPA, as the central federal ’ 
agency responsible for assuring environmental compliance, provided 
little direction and oversight to these agencies prior to February 1985. 

Y 
As discussed in chapter 1, the Congress enacted amendments to RCRA in l 
1984 which, among other things, required regulation of previously 
exempted small quantity generators of hazardous wastes-those han- 
dling from 100 to 1,000 kilograms per month. As EPA implements this 
requirement, many more handlers, including federal handlers, are 
expected to come under RCRA regulation, increasing the importance of 
federal agencies’ efforts to make sure that hazardous waste activities or 
their lands or under their control are identified and reported to EPA. 1 

Initial efforts by the agencies we reviewed indicate that the agencies arc, 
doing more to assure adequate implementation of this 1984 identifica- 1 
tion requirement within the federal sector than was done to implement 
the 1980 RCRA requirement. Also, EPA is working more closely with the 
federal agencies in understanding and fulfilling this mandate. Monthly 
roundtable meetings have been held with agencies to discuss their RCEZA i 
and other environmental responsibilities since February 1985. 

Whether these increased efforts will be enough to close the gap in identi 
fying federal hazardous waste handlers is too soon to judge. In the 

’ meantime, however, EPA needs to closely monitor these activities and 
periodically a+ssess agencies’ progress in achieving RCRA objectives. 
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Agency As noted in chapter I, the initial step in the RCRA compliance process is 

Responsibilities in 
performing EPA’S three-step waste determination process. By subjecting 
potential hazardous waste handlers to this process, federal agencies can 

Identifying Hazardous develop an inventory of their activities that handle hazardous wastes, 

Waste Handlers determine the amount and types of wastes handled, and establish what 
the specific regulatory requirements are for each activity. 

Three-Step Process for 
Identifying Handlers 

In a May 19,1980, Federal Re gisis notice, EPA notified both the public 
and private sectors of their responsibilities under RCRA to evaluate their 
waste-handling activities and report these activities to EPA and the 
authorized states where the activities are located. Realizing that many 
would suspect, but would not be sure, that their activities may be sub- 
ject to RCRA controls, EPA included guidelines in its notice to help those 
unfamiliar with the hazardous waste control program detetine their 
responsibilities under the act. All persons, including federal agencies, 
who handled solid waste were required to determine if their waste is 
hazardous and subject to regulation by performing the following three- 
step process: 

(1) Determine if the waste is specifically excluded from regulation by 
virtue of its source or arnounL1 

(2) If not specifically excluded, determine if the waste handled is one of 
the approximately 486 listed hazardous wastes. 

(3) If not specifically excluded or listed, determine if the waste handled 
is hazardous because it meets certain characteristics or contains certain 
contaminants. 

EPA provided for the last determination to be made based on an entity’s 
knowledge of the hazardous characteristics of the waste or as the result 
of testing the waste according to EPA-approved methods. The target date 
for completing the identification and notification of hazardous waste 
handlers was August 18,1980+ 

‘For example, domestic or household wastes were excluded from regulation by tie of their source, 
and handlers of less than 1,000 kilograms per month of most wastes were exempt from regulation; 
however, 107 acutely hazardous wastes were regulated to the l-kilogram level. 
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Importance of the 
Notification Requirement 

According to EPA’S Federal Facilities Program Manager, in addition to 
the Congress’ increasing concern about smaller quantities of hazardous 
wastes, federal agencies should be concerned about having a complete 
inventory of hazardous waste handlers since unidentified handlers (1) 
usually have higher levels of noncompliance when first found and 
inspected, (2) have a greater chance of being held liable for environ- 
mental cleanup costs and possible third-party damages, and (3) may be 
an unnecessary risk to public health and the environment and also a risk 
to worker health and safety. GSA’S Acting Director, Environmental 
Affairs Staff, agreed. Be said GSA, like other federal agencies, has a 
responsibility to manage its operations in an environmentally acceptable 
manner, which means proactive headquarters involvement in assuring 
that all hazardous waste handlers have properly identified themselves 
to EPA, rather than have handlers identified through a pollution incident, 
a citizen’s complaint, or state or EPA inspections. 

Agencies Not Sure AU We did not attempt to systematically verify that all the federal haz- 

Waste Handlers 
Identified 

ardous waste handlers in the states we reviewed had been identified. We 
did, however, ask each agency to review their actions since May 1980, to 
assess their respective RCRA programs in view of these actions, and 
based on these assessments, to comment on how confident they were 
that all their hazardous waste handlers had been identified. From these 
self-analyses, we found that 9 of 17 agencies were moderately or highly 
confident that all their hazardous waste handlers had been identified. Of 
these nine agencies, EPA, NASA, and TVA expressed a strong degree of con- 
fidence that all their hazardous waste handlers had been identified. The 
other eight agencies were less confident, with the Departments of Com- 
merce and Labor expressing the greatest reservations. This level of con- 
fidence applied to agency facilities nationwide and not just to the 
facilities in the states we reviewed. Although differing levels of confi- 
dence existed among agencies regarding whether or not &l handlers had 
been identified, there was consensus among the agencies-which was 
concurred with by EPA-that the larger and more environmentally sig- 
nificant facilities had been identified. Table 3.1 summarizes the conclu- 
sions of headquarters environmental officials in the agencies we 
reviewed, 
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Table 3.1: Level of Federal Agency 
Confidence That All Handlers Have 
Been Identified 

Aaencv 
Extremely 
confident 

I 

Opinions’ I 

Somewhat Little or no : Very Moderately 
confident confident confident confidence 

EPA X I 

NASA X I 

TVA X I 

DOE X I 

Justice 

Transportation 

HUD 

Treasury 

Postal Service 

Corps of 
Ermineers 

X I 

X 
I 

X 
I 

X 
I 

X 1 

X 

Interior X 

GSA 
HIS 
Aariculture 

X 
X 
X 

VA 

Commerce 

X 

X 

Labor 

Total 
X 

0 3 6 6 2 

Vhe table reflects the opinrons of agency officials at the time we were conducting our re$dew. 

Although we discussed agency identification efforts with agency envi- 
ronmental officials responsible for RCRA compliance matters, their lack 
of awareness and understanding of RCRA’s requirements often impacted 
their confidence levels as did their lack of information about the haz- 
ardous waste activities of their field operations. For example, since 1980 
RCR4 has required that handlers of over 100 acutely hazardous wastes 
manage, control, and report to EPA any of these wastes handled in excess 
of 1 kilogram per month. Discussion of this requirement led 12 agency 
headquarters environmental officials to state that they did not know the 
extent to which their field operations handled these smaller quantities 
of regulated hazardous wastes. Additionally, environmental officials of 
10 agencies-Corps of Engineers, GSA, Justice, HUD, Treasury, Postal 
Service, Agriculture, Commerce, Labor, and VA-said that they were not 
aware that any hazardous wastes had been regulated to the 1-kiIogram 
level. 
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Estimates of Potential Because of the uncertainty expressed by the agencies in having corn- ’ 
Hazardous Waste Handlers plete inventories of their hazardous waste handlers, we asked headqu: 

ters environmental officials to estimate the number of potential 
handlers under their control. Many were hesitant to make such an estij 
mate because of insufficient information available to them to make , 
these judgments. However, several agencies indicated that a large i 
number of potential handlers upon closer evaluation may be handling , 
hazardous waste, although agencies were unsure of the types and I 
amounts handled. For example, GSA owns about 1,700 facilities that 1 
could handle hazardous waste, including stockpile installations, vehicle 
maintenance garages, depots, warehouses, laboratories, and buildings. i 
Of these facilities, however, a majority are occupied by other federal ’ 
agencies which, according to &A’S Acting Director, Environmental ’ 
Affairs Staff, presents special problems in managing these facilities. Fc 
example, GSA must assure itself that the federal agencies occupying 1 
these facilities have reviewed their operations to determine if they are , 
handling hazardous waste and, where appropriate, have reported their, 
activities. If they have not done so, GSA is responsible for performing , 
this task. A GSA environmental official told us that he believes that the , 
75 facilities that GSA operates on its own are predominantly sporadic j 
and small quantity generators, although the agency has not conducted t 
waste analyses of all these activities. EPA’S records show that 26 GSA t 
facilities have notified EPA that they handle RCR&regulated hazardous ’ 
wastes. Similarly, Department of Agriculture officials estimated that ’ 
they may have as many as 700 potential handlers, although currently ’ 
only 64 Agriculture facilities have been reported as regulated handlers. ’ I 

Table 3-2 illustrates the number of field activities that 1 I agency head- , 
quarters environmental officials estimated could potentially handle haz , 
ardous waste and the number reported to EPA, according to EP.~‘S 

Hazardous Waste Data Management System. The other six agencies wer : 
either reluctant to provide us estimates or were confident that all their 1 
activities had been identified. I 

I 
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Table 3.2: Agency Estimate3 of 

Potentiaf Hazardous Waste Handlers 

Agency 
GSA 

I 

Estimated Number : 
number of reported to 

potential EPA as of 
handlers Oct. 1985 ’ 

1,700 26 ’ 

Interior 1,600 55 

Agriculture 700 64 
HHS 470 17 

Transportation 460 115 

Postal Service 350 21 

Justice 190 i8 

VA 180 44 

Labor 75 2 
Corps of Engrneers 60 16 
Commerce 50 11 

As shown in table 3.2, the second largest estimate was from the Depart- 
ment of the Interior-over 1,600 potential handlers. According to Inte- 
rior officials, a large percentage of these are maintenance-related 
facilities on public lands that were initially excluded from RCRA require- 
ments because they fell into the small quantity generator category of 
waste handlers. Since the small quantity generator regulatory threshold 
has been lowered from 1,000 kilograms per month of waste to 100 kilo- 
grams, many of these facilities may no longer be excluded from regula- 
tion and will have to notify EPA and the states that they are hazardous 
waste handlers. 

Indications That Additional Supporting the opinions of the agencies that not all waste handlers had 
Federal Handlers May Exist been identified is the fact that agencies have continued to report addi- 

tional waste handlers after the August 1980 reporting deadline in large 
numbers compared with those that initially reported. Initially, about 
120 handlers in the 12 states we reviewed reported that they were han- 
dling hazardous waste. As of December 1984, the number had grown to 
247-over a loo-percent increase from the number initially reporting. 

We recognize that handlers notifying EPA or authorized states after the 
August 1980 date are not necessarily late notifiers. However, agency 
officials believe that 10 of the handlers identified during our review, as 
shown in table 3.3, should have notified EPA or authorized states earlier. 
Four of the handlers did notify EPA or an authorized state of their waste 
handling activities in 1986. Agency environmental officials said that 
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they would obtain more information on the remaining six handlei i ’ 
determine whether they should notify. The officials said that these’ 
dlers had probably not notified previously because they were either, 
unaware or did not understand the RCRA notification requirements. : 

I 

Table 3.3: Potential Handlers fdentitied 
Handler name 

I 
to GAO During Review Agency Date notifie 

Commerce National Marine Fisheries Service Laboratory, 
Beaufort, North Carolina 

July 1985 

Interior Yosemite Natronal Park, Mariposa County, California 

Prnnacles National Monument, San Benrto County, 
California I 

Justice Alderson Federal Correctional Institutron, Alderson, 
West Virginia . 

February 198\ 

Transportation U S. Coast Guard Support Center, Kodiak, Alaska May 1985 ’ 

GSA Quality Control Laboratory, San Francisco, California t 

HHS Food and Drug Adminrstratron Laboratory, San Juan, 

Treasury 

Puerto Aso- 

Alcohol, Tobacco, and Firearms Western Regron 
Laboratorv Center, San Francisco, California 

Y 
I 

Agriculture Forergn Animal Disease Dagnostjc Laboratory, Plum January 19Y 1 
Island, New York I 

Postal Service Vehicle Maintenance Facrlitv. Mramr. Florrda I 

Our review of agency records and discussions with field activity offi- 
cials generally confirmed these beliefs. For example, Transportation’s ? 
US Coast Guard Support Center, Kodiak, Alaska, had not notified EPA., 
although it has been a generator and storer of hazardous wastes for 
years, according to the U.S. Coast Guard Environmental Compliance 
Chief. A Coast Guard waste management survey conducted in August 
1984 showed that base officials lacked understanding and training with1 
respect to the notification requirement and that the responsibilities for 
hazardous waste compliance were vague or unassigned. According to th ’ 
survey report, major weaknesses at the facility included accumulation ’ 
of large quantities of hazardous wastes under unsuitable storage condi- ’ 
tions and failure to label and segregate hazardous wastes. The base had 1 
about 850 unlabeled 55gallon drums of hazardous wastes. According to z 
the report, about 15 percent of the drums were leaking and a large 
number were structurally unsound. The base has since notified EPA that , 
it is a hazardous waste handler. 

Similarly, a Commerce environmental official told us that he was not 1 
surprised that its Beaufort, North Carolina, National Marine Fisheries I 
Laboratory had not notified the state of its hazardous waste activities I 
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before July 1985. The agency+ he said, has not developed hazardous 
waste policies or procedures at headquarters or informed its facilities of 

1 
, 

the RCR4 requirements because no one has been in charge of this I 
responsibility. I 

According to an August 1985 Inspector General report, the laboratory I 
had accumulated an inordinate amount of waste materials over the past 1 
10 years. In addition to accumulating over 1,000 gallons of formalde- 1 
hyde waste-some in rusted drums and some under improper condi- I 
tions-the laboratory also had stored low-level radioactive waste in ’ 
unlabeled and improper containers such as cardboard boxes. The Acting 
Chief said that the laboratory disposed of a majority of the hazardous 

1 

waste in late July 1985 and has contracted for disposal of the radioac- 1 
tive waste. I 

Reasons for Slowness The agencies we reviewed gave several reasons for their slowness in I 

in Identifying Handlers 
identifying hazardous waste handlers under their control, including (1) I 
t h ey were not aware of the RCRA identification requirement, (2) they did n 
not understand how the regulations applied to their agency’s operations, 1 
and (3) they had only limited monitoring of component organizations 
and field activities’ operations. I 

Also, the agencies provided underlying reasons for the conditions cited ’ 
above, including E 

. lack of an environmental office at the agency headquarters level, and/or 1 
authority of the headquarters offices, to assure RCRA compliance within 
the agency (10 agencies); 

. no organizational directive to carry out a comprehensive hazardous E 
waste program (14 agencies); and t 

9 reliance on component organizations and field activities to comply with ’ 
requirements (16 agencies). I 

In summarizing these reasons, it appears that the lack of agency atten- 
tion and emphasis in implementing RCRA is the major reason that agen- j 
ties lack complete inventories of hazardous waste handlers years after 
RCRA’S inception. For example, we found that 

s 10 of 17 agencies did not alert their component organizations or field 
activities of RCRA'S notification requirements or provide other RCRA guid- ~ 
ante to them and I 
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. 6 of the 7 agencies that did alert their component or field organization 
did not follow up to ensure that these organizations complied with the 
requirements. 

EPA’S implementation of the identification requirement within its own ’ 
activities and facilities is typical of how agencies responded to the 1 
requirement. EPA, although charged with overseeing the hazardous 
waste activities of other federal agencies, is also a hazardous waste ha 
dler. However, a March 1985 EPA study of its own environmental corny, 
ante status noted that EPA, like other federal agencies, needed 1 
headquarters direction to assure that its facilities are aware of and cob 
plying with rapidly evolving environmental requirements. The study I 
further noted that EPA lacked an overall comprehensive program to I 
achieve this end. According to a December 21, 1984, memorandum fro! 
EPA’S Assistant Administrator for External Affairs, this lack of assur- 
ance was because EPA had no office to oversee its own compliance wit1 
environmental laws. In the RCRA area this had already resulted in a ’ 
number of problems with hazardous waste shipments, according to the 
memorandum. The March 1985 study concluded that headquarters 
direction was needed to make sure that all facilities are aware of, and c 
complying with, rapidly evolving federal and state environmental regu 
lations. As a result, in May 1985 an environmental compliance progran 
was established in EPA’S Office of Occupational Health and Safety Stafb 

Environmental officials of four agencies said that they only recently 
became aware of and understood the RCRA identification requirements 
and their related responsibilities. For example, Postal Service and ’ 
Department of Labor environmental officials said that meetings with ’ 
EPA’S Federal Facilities Program Manager in November 1984 (Postal Se; 
vice) and August 1985 (Labor) informed them of their need to comply ; 
with the hazardous waste regulations; otherwise they might still be un; 
ware and unknowledgeable of the requirements. These agencies have 
now begun efforts to determine the types of wastes their field activitie:% 
handle. I 

Environmental officials of the other two agencies, Commerce and Agri-’ 
culture, said that our recent hazardous waste reviews” have raised the 
agencies’ awareness of environmental requirements and their need to 
assure compliance, which had been lacking. Both agencies are also ’ 
taking steps to assure compliance. 

?We also conducted a review of civilian federal agency compliance with CERCLA between Februaq,’ 
and September 1984. 
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EPA’s Administration EPA'S Federal Facilities Program Manager said that EPA had probably 1 
contributed to agencies’ poor performance in implementing the RCRA I 

of the Notification requirement to identify handlers. He said that EPA'S 1980 approach had ’ 
Requirement May Have been one of minimal involvement with federal agencies’ headquarters ’ 

Contributed to officials. For example, in 1980 EPA mailed notification requirements and ’ 

Agencies’ Lack of 
Assurance 

notification forms to businesses, trade associations, potential handlers, 1 
and federal agencies. Afterwards, the Program Manager said that EPA / 

spent significant amounts of time advising private sector hazardous , 
waste handlers of the notification requirement, including conducting ( 
seminars with various industries. EPA did not, however, meet individu- j 
ally with federal agencies until February 1986 when EPA held its first I 
federal roundtable meeting. . F 

According to Executive Order 12088, EPA is to provide technical assis- 
tance to agencies in meeting environmental requirements and also is to 
review and monitor agency activities to assure compliance with these 
requirements. However, EPA'S monitoring of agency programs has been 
limited to receiving reports or lists of hazardous waste handlers from 
federal agencies. EPA has not monitored agency programs and progress 
in identifying federal hazardous waste handlers. 

EPA has changed the way it communicates with federal agencies since we 
began our review, In February 1986, EPA began conducting monthly 
roundtable meetings to better communicate RCRA and other environ- 1 
mental regulations to federal agencies. EPA and the federal agencies said I 
that they viewed this change in EPA'S approach as a positive step in ~ 
assisting the agencies in achieving greater awareness and understanding ’ 
of complex technical environmental requirements such as RCRA. 

Plans to Identify New As discussed in chapter 2, one of the 1984 amendments to RCRA requires 

Group of Small 
Quantity Handlers 

regulation of a new group of small quantity hazardous waste handlers. 
Although EPA could not identify the number of federal agency handlers 
that will be impacted, it estimates that the new RCRA amendments will 
increase the total number of regulated handlers, both public and private, 
from between 66,000 to well over 160,000. A March 1985 EPA survey 
suggested that more than half of the small quantity generators that now 
will be regulated will fall into five categories: (1) vehicle maintenance, 
(2) manufacturing and finishing metals, (3) printing, (4) photography, 
and (6) Iaundries and dry cleaning. Other facilities involved in labora- 
tory operations, road building, pesticides application, construction, and 
hospital operations may also come under regulation. 
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Our review of the ongoing and planned actions the agencies and ll 
taking to identify the new group of small quantity handlers that C; 
regulated indicates that the federal sector is approaching this req’ 
ment in a more conscientious manner than was followed in implen’ 
the 1980 identification requirement. We found that all 17 agenciei 
reviewed had either planned or had owning efforts to compile an ’ 
tory of their hazardous waste handlers. These efforts included en<, 
mental audits and agencywide surveys to establish the types and 
quantities of hazardous wastes handled by federal activities. In ad 
tion, these agencies planned greater dissemination of RCRA regulatil 
agency activities potentially subject to the small quantity handler j 
requirements as we11 as followup and monitoring of field activities! 
efforts. The basic improvements in implementing this later requiret 
is that (1) all the agencies &e providing guidance to their organizat 
units on the requirement and (2) all agencies [as opposed to one age 
in 1980) have plans to follow up on the requirement. I 

EPA’s Planned Actions According to EPA’S small quantity generator project manager, initial! 
EFA provided little assistance to federal agencies for implementing t1, 
new small quantity handler requirement. For example, we found tha, 
private sector handlers, including trade association representatives, I 
were provided guidance on the small quantity handler requirements 3 
prior to the requirements taking effect in August 1985. EPA, again, hi- 
not targeted federal agencies for any of the guidance provided to the 
private sector. The EPA manager responsible for implementing this ’ 
requirement told us that they had overlooked federal agencies someh’ 
Later, the EPA staff met with federal agencies at a November 21, 198E 
federal roundtable meeting. Because of the interest expressed at the ‘r 
meeting, the EPA manager said EPA would be providing federal agencie’ 
with additional guidance on the new requirement. After that, accordir 
t;-r the manager, EPA will continue to work with federal agency environ 

.ental coordinators by using the federal roundtable forum as a means 
of direct communication to agency officials charged with overseeing 
environmental compliance within their agencies. 
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The 1984 RCRA 
Amendment Should 
Impact Federal 
Identification Efforts 

A 1984 amendment to RCRA requires all federal agencies to compile, pub-’ 
lish, and submit to EPA an inventory of information on their hazardous 1 
waste storage, treatment, and disposal sites. The requirement covers 1 
both active facilities and areas where wastes have been disposed of in 1 
the past. This requirement is similar to the 1980 reporting requirement; j 
however, it is more comprehensive since it requires that far more infor- I 
mation be submitted on agency facilities and sites than under the earlier / 
requirement. For example, the information to be submitted on each 1 

facility/site includes t 
I 

a description of its hydrogeology and its proximity to surface water; 
an identification of the type of activity; 

\ 

the amount, nature, and toxicity df waste; 
the nature and extent of any environmental contamination; and h 
whether or not environmental monitoring is being conducted. 

This initial inventory of treatment, storage, and disposal facility infor- 
mation was to be submitted by January 31,1986, and updated and 1 
resubmitted every 2 years thereafter. 3ecause of time contraints, we did 
not assess the progress federal agencies have made in compiling their ’ 
inventories. EPA officials told us, however, that they have received some 
submissions. This requirement should lead to increased agency efforts to ’ 
identify treatment, storage, and disposal handlers. The requirement 
does not include generators of hazardous waste; therefore, it is difficult : 
to predict its impact on identifying federal hazardous waste generators. 

Conclusions 
.I 

More than 5 years after the effective date of EPA’S hazardous waste reg- 
ulations, nearly half the federal agencies we reviewed are uncertain 
whether they have an accurate inventory of their hazardous waste han- 
dlers. Only 9 of the 17 agencies in our review had a moderate or higher 
level of confidence that they had identified all their hazardous waste 
handlers. The remaining eight were less confident that their inventory 
of hazardous waste handlers was complete. ., 7.. 

The overall reason for federal agencies’ slow progress in assuring that 
their inventory of handlers was compIete appears to be a lack of agency 
headquarters attention and emphasis in implementing the RCRA program. 
Ten agencies provided little or no guidance to their field activities in 
implementing RCRA’S identification requirements, and 6 others did not 
follow up to ascertain that the requirements were understood or com- 
plied with. In addition, EPA, as the central federal agency responsible for 
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assuring environmental compliance, provided little direction and over- [ 
sight to these agencies prior to February 1985. I 

Initiatives by federal agencies and EPA since February 1985 indicate thi 
more attention is being directed toward identifying hazardous waste 
handlers in the federal sector. Whether these efforts will be enough to 
identify all handlers is difficult to judge at this time. The first test of tht 
adequacy of these initiatives will be federal agencies’ efforts to identify! 
those handlers that are no longer excluded from RCRA regulation as smal 
quantity handlers. I 

Because of the potential impact to public health, the environment, and 
the taxpayer, and because smaller quantities of hazardous waste are of j 
increasing concern to the Congress, we believe that federal agencies 1 
should know who their hazardous waste handlers are and the amount 
and types of wastes they are handling. We support EPA’S recent efforts , 
to work with federal agencies’ headquarters to assure their proper 
understanding of hazardous waste regulations and to establish focal I 
points within each agency with authority and accountability for RCRA 1 

matters, especially as these agencies undertake new efforts to compile a’ 
complete inventory of their hazardous waste handlers. 

At the same time, however, we are concerned that EPA’S monitoring of ’ 
agency programs to identify hazardous waste handlers is not sufficient ’ 
to assure that the identification of federal handlers within agencies will: 
continue to receive emphasis. EPA’S current monitoring is limited to 
receiving reports from agencies on identified handlers-which are then 1 
included in EPA’S data base. To assure that agency identification pro- I 
grams are yielding the desired results, EPA, under its mandate in Execu- i 
tive Order 12088 and as the focal point in the federal sector responsible 1 
for the enforcement of environmental statutes, shouid increase its moni-l 
toring of agency programs to identify hazardous waste handIers. , 

Recommendations To ensure that federal agencies adequately identify their hazardous 
waste handlers, we recommend that the Administrator, EP.4, increase : 
monitoring of handler identification programs. Such monitoring should 
include, but not be limited to, periodic reviews or assessments of agency 
progress in identifying handlers. Where deficiencies are found, the 
Administrator should work with agency heads to implement needed : 
improvements. 
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Environmental Auditing Could Help Identify 
HarkUs and Improve Compliance 

Environmental auditing is a systematic, documented, objective internal : 
evaluation of a facility’s operations and practices related to existing ant 
foreseeable environmental conditions and requirements. If properly ’ 
implemented, EPA and state officials believe that environmental auditim 
programs could help identify hazardous waste handlers and improve j 
compliance with environmental requirements. I 

Federal agencies are not required to establish environmental auditing [ 
programs, although as noted in chapter 3, they are required to take all , 
necessary steps to ensure compliance with environmental requirements, 
Three of the 17 agencies reviewed, and component organizations of 2 
others, have used environmental. auditing to varying degrees to assess 
the environmental conditions of their facilities. EPA has budgeted 
$250,000 for environmental audits of its own activities to begin in fisca; 
year 1986. 1 I 

All 17 civilian federal agency headquarters environmental officials we ’ 
contacted said that environmental auditing is a good concept, but two 
issues- cost and concern that the uncontrolled release of their audit 2 
reports may lead to unrealistic or impractical demands for corrective /I 
actions-have limited its use to date. Agency environmental coordina- t 
tars’ cost concerns include the costs associated with performing environ 
mental audits and the costs of corrective actions. Some believe that / 
securing the funds to conduct an extensive environmental auditing pro-l 
gram at federal facilities will be difficult, if not impossible, and some I 
fear that environmental inadequacies discovered through audits may ’ 
lead to demands that problems be immediately corrected without due ’ 
regard to other concerns, costs, or budget priorities. 

In view of the potential cost of cleaning up uncontrolled waste sites latd 
on, EPA believes that environmental auditing programs can be cost bene- 
ficial for federal agencies in the long run, In an effort to encourage envi 
ronmental auditing, EPA issued an environmental auditing policy : 
statement in November 1985 which attempts to mitigate some federal I 
agencies* concerns regarding the release of environmental audit reports 
According to the policy, EPA would provide help to federal agencies in : 
seeking cost-effective solutions to environmental problems surfaced 
through audits and would refrain from routinely requesting audit 
reports. 
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Objectives of 
Environmental 
Auditing 

According to EPA documents, environmental auditing is a systematic, ’ 
documented, periodic, and objective internal review of a facility’s opera- 1 
tions and practices related to meeting environmental requirements such 1 
as RCRA. Environmental audits can be multimedia in approach in that 1 
they may address a number of environmental concerns, including air 
and water quality, hazardous wastes, toxic substances control, and 
sewage disposal. They serve as a quality assurance check to help 
improve the effectiveness of basic environmental management by veri- 
fying that management practices are in place, functioning and adequate, 
and in concert with statutory and regulatory requirements. In short, 
environmental auditing enables an entity or agency to find and correct 
problems, or to identify potential problems, before they get out of hand. 

According to EPA, environmental auditing can 

help communicate effective solutions to common environmental 
problems, 
focus facility managers’ attention on current and upcoming regulatory 
requirements, 
generate protocols and checklists which help facilities better manage 
themselves, and 
result in improved facility environmental performance. 

Going beyond strict regulatory compliance, environmental auditing can 
also identify environmental needs that should be considered in future 
facility design, construction, or operational decisions. 

According to EPA, environmental audits are not a substitute for direct 
regulatory compliance activities, such as obtaining permits, installing 
controls, monitoring compliance, reporting violations, and keeping 

records, They do not in any way replace regulatory agency inspections. 
However, they can improve compliance by complementing conventional 
EPA, state, and local oversight. 

Environmental We did not examine any private sector companies’ environmental 

Auditing in the Private 
auditing programs during our review. According to EPA, several hundred 
major firms in diverse industries now have environmental auditing pro- 

Sector grams, although they are often known by other names, such as environ- 
mental assessments, surveys, reviews, or appraisals. Environmental 
auditing has developed within the private sector for sound business rea- 
sons, particularly as a means to help regulated entities manage pollution 
control affirmatively over time instead of reacting to crises, according to 
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EPA. As noted by the Director, Center for Environmental Assurance, 
Arthur D. Little, Incorporated, in a February 1984 environmental 1 
auditing conference sponsored by EPA, environmental auditing is used by , 
hundreds of companies as a risk management tool to reduce potential :, 
future expenditures for hazardous waste problems. d 

Environmental Four of the 17 agencies we reviewed have used, or have plans to use, 
1 

Auditing in the Federal 
environmental auditing in their agenCieS--WA, XASA, DOE, and EPA. In 1 
a d&t’ 1 ion to these four agencies, the U.S. Coast Guard, in the Department ’ 

Sector of Transportation, and the National Institutes of Health, in the Depart- 
ment of Health and Human Services, have also used environmental 
auditing. WA, the agency with the most experience with environmental 
auditing, established its program in 1980. The other agencies’ expe- 
riences with the concept, as shown in table 4.1, are more recent. As 
such, many of the agency problems discussed in chapters 2 and 3 
occurred before environmental auditing was used in these agencies. 
These agencies’ experiences with environmental auditing are discussed 
in the following sections of this chapter. 

Table 4.1: Federal Agencies Using 
Environmental Auditing Estimated environmental 

audit cost per facility 
Agency (average) Date implemented 
TVA $14,Oocl December 1980 

NASA $30-50,000 (range) August 1984 

Transportation’ $6,000 August 1984 

HHSb $6,500 May 1985 

DOE $70,000 September 1985 

EPA $13,300 January 1986 

%wironmental auditjng has been used m one fransportatlon component orgamratton only-the U S 
Coast Guard-and only for RCRA environmental requirements. 

OUsed In one HI-6 component orgamzatfon only- the Nattonal InstEutes of Health. The cost shown IS 
only for RCRA enwronmental requlrements 

Environmental Auditing at The WA, which employs over 37,000 people and operates 60 power gen- 
TVA erating facilities, started ita environmental auditing activities in 1980 as 

a means to ensure follow-up on its environmental commitments. Since its 
inception, WA’S environmental auditing program has conducted 80 
formal audits of major WA facilities and public use areas at an average 
cost of $14,000 per facility. The audits are comprehensive in nature, 
covering air, water, hazardous and solid waste, and toxic substances 
compliance activities at each facility. As warranted. certain activities 
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are selected for more intensive investigation when there are indications 1 
of problems or changes in environmental policies or requirements have ’ 
occurred. 

Of 43 TVA facilities handling hazardous waste in Tennessee, 8 had been 1 
inspected for RCRA compliance by the State Division of Solid Waste Man- , 
agement through December 31, 1984. Seven of the eight inspected TX!4 
handlers had no RCRA violations when initially inspected. TU’S General ; 
Manager attributed TVA’s compliance record to TVA management’s com- 
mitment to environmental matters, its informed staff, and its environ- 
mental auditing program. 

NASA’s Environmental 
Auditing Activities 

According to NASA’s Environmental Compliance Officer, like many other 
government agencies, NASA has become aware of an increasing need to 

: 
1 

ensure compliance with environmental regulations. In response to this 
need, NASA initiated an environmental audit at one of its operating facih- 
ties in August 1984. Performed from August through December 1984, 
the audit assessed environmental hazards and compliance of a represen- 
tative NASA facility-Goddard Space Flight Center in Greenbelt, Mary- 
land-and provided recommendations for addressing problem areas. 
The audit generally concluded that 

. a single focal point for environmental management does not exist at the 
Center, and the lack of coordination inherent in this position is probably 
the root cause of most deficiencies observed during the audit and 

l most of the personnel at the Center are unaware of their responsibilities 
under the various environmental regulations applicable to the Center. 

While Center personnel believed the facility was a small quantity gener- 
ator, the audit showed that it was both a regulated generator and storer 
of hazardous wastes. The facility had deficiencies in many areas, 
including no waste analysis, inadequate labeling, no personnel training, 
improper storage and mixing of wastes, lack of emergency equipment at 
three drum storage areas, and poor recordkeeping. 

As a result of these findings, NASA plans to conduct an environmental 
audit at all of its 9 major installations to include the associated 22 com- 
ponent facilities in an effort to ensure that environmental risks from 
NASA’S operations are minimized, according to the Environmental Com- 
pliance Officer. He said that the agency’s goal is to complete audits at all 
i\iAsA facilities by August 1986, at an estimated cost of $30,000 to 
$50,000 per facility. The cost will vary depending on several factors, 
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such as size of the facility and laws reviewed. He further commented i 
that continued use of this technique will depend to a great extent on th: 
results of these audits. However, the compliance officer believes that it 
is cost beneficial in the long run to protect i%% from future environ- 
mental problems that could be much more costly to clean up and correc 

U.S. Coast Guard 
Environmental Auditing 
Efforts 

In response to federal and state emphasis on hazardous waste activitie 
at federal facilities, the U.S. Coast Guard tasked the Hazardous Mate- 1 
rials Technical Center with conducting RCRA hazardous %&ste surveys l 
Coast Guard units. Surveys were conducted at 18 units m 1984, selecte 
to represent a cross-sect& of.Coast Guard activities, sizes, locations, 
and missions at an average cost of $6,000 per facility. Although not 1 
termed an environmental audit, the surveys were similar to environ- 
mental audits in terms of scope and purpose. f 

Coast Guard officials told us that all 18 facilities were found to be in 
noncompliance with RCRA, however, none of the violations posed an 
immediate threat to human health or the environment. Most units, i 
according to the Center’s 1984 report, were unaware of, or unresponsi: 
to, their specific regulatory responsibilities for managing hazardous 
waste. Major weaknesses included: (1) failure to notify state and/or fe’ 
eral agencies of hazardous waste generation activities, (2) failure to ’ 
identify, label, and segregate hazardous wastes properly, (3) storage d 
hazardous wastes under unsuitable conditions and without necessary 
storage permits, and (4) improper disposal practices. 

As a result of these surveys, the Coast Guard was able to develop a 
generic profile of its hazardous waste activities which could alert othe 
facilities without having to inspect all facilities. The profile provided 1 
those units not surveyed, as well as district and headquarters personn 
with information regarding the types of potential hazardous wastes g( 
erated from Coast Guard activities, an understanding of regulatory 
requirements, and recommendations for ways that wastes could be ha 
dled in a more cost-effective manner. Coast Guard officials told us tha 
they plan to continue their RCRA hazardous waste surveys. 

National Institutes of 
Health’s Program 

In its search for a risk reduction and environmental quality assurance 
program, NIH had initiated an effort in March 1983 to pilot test the 
environmental auditing concept at two of its biomedical research facil 
ties in Maryland. The developmental stage of the project took approxi 
mately 18 months and cost about $200,000. A comprehensive set of * 
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audit procedures and protocols for conducting audits resulted from this 
pilot. 

In May 1985, a multimedia audit began at these Maryland facilities 
using the procedures and protocols that were developed. The tentative 
results of the audits thus far have provided greater management atten- 
tion and interest in environmental auditing by the other NIH facilities, 
according to NIH officials. NIH officials stated that their purpose in 
usi 7.g environmental audits is to assure compliance with environmental 
protection regulations, enhance the organization’s ability to prevent 
public health emergencies, and improve its ability to achieve and main- 
tain environmental quality. In addition, NIH wants to identify which 
currently unregulated operations have the potential for being environ- 
mentally sensitive, and thus allow NIH to establish a set of “best prac- 
tices” to guide such operations. 

DOE’s Environmental The Department of Energy established an Office of Environmental Audit 
Compliance Efforts and Compliance in September 1986. At that time, the Secretary of 

Energy also established an Assistant Secretary for Environment, Safety, 
and Health, thus consolidating in DOE oversight responsibilities for the 
Department’s environmental matters. Prior to this time, according to the 
Secretary, oversight responsibility for environmental matters had been 
.cattered among the program assistant secretaries. 

As a first step, the office will conduct baseline, multimedia evaluations 
(surveys) of DOE’S potential environmental problems. DOE has about 
16,500 employees and is responsible for the operations of another 
iOO,OOO contractor employees at laboratory, nuclear weapons produc- 
tion, and other operations throughout the United States. According to 
the Deputy Director, Office of Environmental Audit and Compliance, the 
surveys are a one-time effort, to begin about June 1986, will take about 
2 years to complete, and cost in excess of $70,000 per facility. He said 
that the information provided from these surveys will be beneficial to 
the agency as it restructures its appraisal program, which is the name 
DOE uses for its environmental auditing program. As part of this effort, 
the Deputy Director said that the Department is drafting guidance on 
how to carry out an appraisal program which will rely more on head- 
quarters staff involvement in reviewing the operations of its contractor 
facilities. He also said that this approach, hopefully, will improve the 
information needed to make decisions. Past appraisal program efforts, 
he said, were carried out by various organizational entities, were imple- 
mented inconsistently across DOE, lacked independence, often excluded 
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. : 

detailed reviews of contractor operations, and generally resulted in an 
uneven picture of the agency’s comphance status. 

i 

EPA’s Environmental 
Auditing Program 

I 

EPA’S Director, Occupational Health and Safety Staff, said that EPA has 3 
budgeted $250,000 to conduct environmental audits at 15 laboratories in 
fiscal year 1986. Of this amount $50,000 has been budgeted to develop 
audit protocols and procedures. The goal of the program will be to audit 

I 
I 

the largest facilities first and eventually review all EPA laboratories by 
the end of fiscal year 1988. He said that the cost per facility will vary 
depending on numerous factors, including the size and complexity of 
operations and the number of media that need to be audited, but would 
be cost beneficial in the long run. 

Barriers to 
Establishing 
Environmental 

Cost and concern that audit reports may result in demands for imprac- 
tical or premature corrective actions have Iimited the establishment and 
use of environmental auditing to date, according to agency environ- 
mental officials. At an EPA-sponsored environmental auditing conference 

Auditing Programs in February 1984, federal agencies cited, among other concerns: (1) their 
difficulties in securing initial management support, funds, expertise, and 
personnel and (2) their uncertainties about funds to address problems 
discovered through environmental audits as reasons they did not have 
environmental auditing in their agencies. Concern over EPA’S use of 
internal environmental audit reports was also identified as a barrier to 
the establishment of effective programs. 

Cost Concerns All 17 civilian federal agency headquarters environmental officials we 
contacted said that environmental auditing is a good concept, but 16 of 
them also told us that the greatest drawback to their agency imple- 
menting these programs was cost. They noted that the long-term cost 
implications would create budget problems on already limited funds. 
Headquarters environmental officials of the six agencies involved with 
environmental auditing told.us that their activities, in their opinions, 
were or would be economically justified in the long run. They reasoned 
that identifying a problem or potential problem before a crisis happens 
reduces the potential cost of health and environmental damages and 
provides the public with a sense of security that the federal government 
is minimizing the risks of damages or harm from its operations. As 
NASA’S Environmental Compliance Officer pointed out, environmental 
auditing wiIl demonstrate that NASA is managing the environment in a 
business-like manner instead of reacting to a series of crises. 

Page 66 GAO/RCED-8676 Hwardous Waste 



Chapter 4 
Enviromnend Audtting Could Help Identify 
Handlent and hnpmve timpllance 

Similarly, EPA officials said, given EPA’S limited resources and current 
inspection schedule, that internal environmental assessments could pro- 1 
vide more timely protection of the environment and could be cost benefi- ’ 
cial. EPA’S Region IV RCRA Branch Chief said that environmental auditing 1 
for hazardous waste problems was analogous to fire prevention pro- 
grams that assure that fire codes are observed. He reasoned that haz- 
ardous waste cleanups can be so costly that a hazardous waste 

I 
, 

prevention program is justified on economic grounds, given the long- i 
term consequences that can be associated with improper management. 1 

use of Environmental Audit A second barrier appears to be the concern inat agencies will not be able 
Information to control the release of their environmental audit reports to EPA or to 

state environmental agencies. Agencies expressed concern that wide- 
spread visibility of the environmental problems at a facility could result 
in demands for immediate corrective action which, although appropriate 
in concept, may be impractical or premature given other agency priori- 
ties and funding constraints. 

In a June 1985 joint memorandum to the EPA Administrator, the EPA 
Assistant Administrators for Enforcement and Compliance Monitoring 
and for Policy, Planning, and Evaluation noted that the issue of EPA’S 
request and use of internal environmental audit reports had been identi- 
fied “as a major barrier to the spread of effective audit systems.” This 
concern had also been identified at the February 1984 conference. 

EPA’s Efforts to 
Encourage 
Environmental 
Auditing 

EPA has taken several steps to encourage environmental auditing in fed- 
eral agencies. It has endorsed the use of environmental auditing in an 
EPA policy statement which includes a set of criteria for effective 
auditing programs, attempted to allay agencies’ fears regarding requests i 
for environmental audit reports, and pledged its assistance in finding 

I 
’ 

cost-effective solutions to agency environmental problems. These initia- 
tives address requirements under all environmental statutes and regula- i 
tions and are not limited to RCRA requirements only. 

Policy Statement EPA issued a policy statement in November 1985 strongly supporting the 1 
use of environmental auditing by regulated entities. According to the 

4 

policy, I 
,I I ultimate responsibility for the environmental performance of the facility lies 
with top management, which therefore has a strong incentive to use reasonable 

i 
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means, such as environmental auditing, to secure reliable information on facility 
compliance status.” 

EPA also encouraged states to adopt a similar policy. EPA noted, however, 
that the use of audits would not reduce an entity’s statutory and regula- 
tory obligations to monitor, report violations, keep records, or conduct 
other compliance activities required by Iaw. Further, because EPA has an 
obligation to periodically assess compliance independently, EPA noted 
that audits could not be substituted for EPA or state inspections. 

Included in EPA’S policy is a list of criteria that EPA believes is necessary 
for effective environmental auditing programs. These include: 

(1) Top management support and commitment to follow up on audit 
findings. 

(2) An environmental auditing function independent of audited 
activities. 

(3) Adequate audit team staffing and auditor training. 

(4) Explicit audit program objectives, scope, resources, and frequency. 

(5) A process which collects, analyzes, interprets, and documents suffi- 
cient, reliable, relevant, and useful information, including periodic 
testing and sampling to confirm compliance. 

(6) Specific documented procedures to promptly prepare and report 
audit findings to managers with authority for corrective action. 

(7) Quality assurance procedures to assure the accuracy and thorough- 
ness of environmental audits, 

Other EPA Actions to 
Encourage Environmental 
Auditing 

In responding to federal agencies’ concerns over cost and the control and 
release of their audit reports to others, EPA pointed out that confidenti- 
ality concerns should not stop agencies from establishing environmental 
auditing programs and using these self-evaluations as management tools 
to improve the agency’s environmental operations. If problems exist, 
they will be discovered later anyway, EPA noted, and managing for com- 
pliance would be much better for agencies than reacting to crises. 
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In an effort to encourage such programs, according to the EPA policy, EPA 

will (1) refrain from routinely requesting internal audit reports, (2) pro- 
vide technical assistance to help federal agencies design and initiate self- 
assessment programs, and (3) assist federal agencies in designing cost- 

i 
1 

eff: cive action plans where pollution abatement projects are necessary 
to correct problems discovered through the environmental audit. 

1 

EPA Concerns With the 
Future of Environmental 
Auditing Programs 

i 
We discussed the information that we obtained from agencies regarding 
their environmental auditing activities with EPA officials. EPA, while 

; 
i 

being encouraged by the efforts of these agencies, expressed concern as 1 
to the future of environmental auditing in the federal sector-especially , 
in view of the emphasis on reducing the federal budget deficit. EPA offi- 
cials told us that agencies’ ability to continue and expand their pro- 

j 
; 

grams could very well be curtailed as agencies look for areas to cut 
spending. Since the environmental auditing concept is new in the federal i 
sector, and the cost-effectiveness of environmental auditing is difficult i 
to determine in the short range, it may be difficult to retain these pro- 
grams during times of limited agency budgets. Likewise, the shortage of 
funding may delay or preclude additional federal agencies adopting and 
implementing environmental auditing programs. 

/ 

States Also Encourage State officials in the 12 states reviewed also encouraged the implementa- ! 

Environmental 
tion of environmental audit programs within federal agencies to assure : 
compliance with environmental laws such as RCRA. As noted by an envi- i 

Auditing ronmental official of the New York Department of Environmental Con- i 
servation, the environmental audit provides a systematic evaluation of / 
compliance activities and, as such, is an excellent tool to identify prob- 
lems and potential problems before they become violations. He said that 
he would encourage use of the process by any regulated hazardous ’ 

I waste handler. I 

Similarly, Tennessee’s Director, Division of Solid Waste Management I 
said agencies need to perform some sort of self-assessment, In his 
opinion, it is a necessity for federal agencies, although the size, scope, 
and organization of the program could vary dramatically depending on ’ 
the amount, type, and methods of handling wastes. 

Conclusions Federal agencies need to know how well they are complying with RCRA 

and be able to measure and assess their progress in meeting RCRA 

requirements. In addition, as discussed in chapter 1, Executive Order 
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Chaptsr 4 
Environmental Auditing could Help Identify 
Handlers and Improve Compliance 

12088 and Section 6001 of RCRA require federal agencies to take neces- j 
sary actions to prevent pollution by federally owned or controlled activ- 1 
ities. Our review has shown that, to date, federal agencies have 
generally not performed well in meeting these objectives. 

Environmental auditing is a technique that could be used by federal 
agencies in fulfilling their RCRA responsibilities. We believe that such a 

j 
/ 

technique, if implemented properly, could result in better program I 
results than experienced to date. Two issues-cost and the confidenti- 
ality of audit reports- have been identified as barriers to federal agen- 
ties’ establishment of effective environmental auditing programs. The 

1 

costs of implementing environmental auditing are difficult to estimate 
because of differences between federal facilities and lack of experience 
using these programs to date. However, the retroactive cleanup of envi- 
ronmental problems has proven to be costly for both private and federal 
hazardous waste handlers. 

Federal agencies also have included the cost of correcting problems iden- 
tified through an environmental audit as a part of the environmental , 
audit cost. These costs should not, in our opinion, be viewed as an envi- 
ronmental audit cost but as a cost of bringing facilities into compliance ’ 
with RCRA. Absent an audit, these same problems would in time be iden- 
tified and require an expenditure of funds for corrective action. We rec- 
ognize that the potential costs of correcting problems identified through 
an environmental audit cannot be ignored. Yet, an overriding issue ’ 
would seem to be whether agencies can make informed management 
decisions regarding their compliance posture without the type of infor- 
mation that would be developed through environmental audits. Earlier ; 
problem identification could result in less corrective action costs if a 
condition is prevented from worsening. EPA believes that environmental 
auditing has developed in private industry largely for this reason, espe- I 
cially in view of the potential problems with hazardous wastes and the 
costs of dealing with these wastes later. / 

EPA has developed a policy that it perceives as attempting to strike a I 
balance between its need to know facility specific environmental infor- ’ 
mation and an agency’s ability to investigate and candidly report on its : 
own operations. In our view, while EPA may say that it will refrain from 
requesting environmental audit reports, it will be difficult for EPA to , 
carry out this policy if it is to keep abreast of the environmental condi- 
tions in the federal sector. Even if EPA did not request these reports, , 
agencies might have to comply with requests for sensitive information 
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I 

I 

from the private sector. Whether EPA'S policy will lessen agency con- 
cems over the confidentiality of audit reports is unclear at this time. 
However, we do not believe this issue is a sufficient reason to forego 
environmental audits. H 

In our opinion, environmental auditing is one workable technique for 
providing agency managers with the information needed to make 

; 
j 

informed decisions. We support EPA’S efforts to encourage RCRA environ- , 
mental auditing programs within the federal government. However, 
applying the technique in each agency should be tailored to its opera- 
tions, handling practices, and potential for harming the environment it 

and public health. EPA, as the focal point in the federal sector for envi- 
ronmental protection, should continue to work with other agencies in 
developing environmental auditing programs, or similar programs 
having the same objective that provide agency managers with an accu- ! 
rate environmental profile. 

i 
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Appendix I 

RCRA Hazardous Was& 
Regulatory Requirements 

Table 1.1: Summary of RCRA Hazardous 
Waste Regulatory Requirements to Be TSD’ 
Met by Generators and Treatment, RCRA requirements Generators facilitiWI 
Storage, and Disposal Facilities Perform a hazardous waste determinabon using EPA’s 3.step 

process X X 

Nottfy EPA If RCRA wastes are handled and obtarn i 
identification number X X 

Personnel trainrng in hazardous waste management 
procedures and emergency response 

Preparedness and prevention measures to mmimlze potential 
releases 

X X 

X xl 

Contingency planning and emergency procedures to mitigate 
unplanned releases 

Periodic inspecttons of facility operations, structures, and 
equipment for deterioration or malfuncflon 

X xl 

X X 

Manifest system for tracking waste 

Recordkeeping and reporting on hazardous waste operations 

Physical security to prevent unknowrng entry or exposure, or 
unauthorized entry 

x X- 

X Xl 
E 

X 

Proper use and management of containers, tanks, 
Impoundments, landfifls, and other operattnQ areas XB 

Groundwater monttoring, tncluding penodic sampling and 
analysis 

Closure and postclosure care to eliminate or minimize future 
escaoe of hazardous waste 

x ’ 

X 

Financial responsibility sufficient to full pay for closure and 
post-closure care X 

Adequate design and operation of waste handling areas Xb ’ 

aTreatmenf. storage, or disposal (TSD) facrllties in operation on or before November 19. 1980, could 
’ continue operattng under “lnterlm status” unttl a hazardous waste permit is issued, at which ttme the 

faclllty must be In compljance with the final permrt regulations The final permit regulatrons incorporate 1 
the lntenm status requlrements and also Include additional technical, design, constructton. and oper- I 
ating requirements Under the 1984 RCClA amendments, all faciiitres operating under Interim status 
were required to submrt an appllcatron for a fmal permit by November 8, 1985, or cease operations. 

bThis Includes the destgn and operation of tanks, surface impoundments, waste pries. land treatment 
factlities, landfills, incinerators, and tnjectlon wells. 

i 

I 
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