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This Is a ropor? on tha rouniis of work perforined
parseant o a requaest af $hn - L en e whaoze authoer zation

e i ho ohtahied Lelore Ty rafense of this report.
CO M PPt EA e i ke 5 R L L UNITED QTATEF ,
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January 26, 1976

B-1€4031(3})

AR

The Honorable Johin E. tloss
Chairman, Subcommittee on Qversight
/1 and Investigations p
v Committec on Interstate and L9
Foreign Commerce A
House of Representatives

s
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Dear Mr. Chairman:

This is in response to your letter dated Octcber 31, 1975, and
also to confirm information presented orally to your staff on Decem-
ber 18, 1975, regardina the 1wplowontat1on of soct1on 1)03(g) of the
Social Sccuraty Act, 42 U.S.C. 3 1396b(a)(1) (Supp. 1974) by the

| Department of HPalth Education, and Welfare {the Department) B

Section 1903(g) was added by section 207(a){1) of the Social
Security Amendments of 1972, Public Law 92-602, 86 Stat. 1379. This
section provides generally that after an individual has received care
as an inpatient in a hospital, skilled nursing facility, or intermedi-
ate care facility bevond 60 days. or in a hespital for mental diseases
beyond 90 days, during any fiscal year, the Federal medical assistance
percentage with respect Lo awounts paid for any such care “"shall be
decreased"by 33 1/3 percent unless the State agency responsible for
the administration of the plan makes 2 showing satisfactory to the
Secretary of the Departrment that, with respect {o each calendar
quarter for which the State subnits a request Tor payment for amounts
paid for long-term care, thurc is in operation in the State an effec-
tive program of conteol over utilization of such institutional services.

Section 1903(q)(I} provid.s thet the Sccretary shall, as part of
his validation prccecures uncer this subsection, conduct sample onsite
surveys of private end vublic institutions in which recipients of
medical assistance way riccive cave and services under an approved
State plan.

The Cormissioner ¢f o “edical Services Adwinistration, Social
and Rehabilitation Tervice = the "Cpartment issucd an Information

Femorandum dated Jurs U0 1073, Lo State agencies adwinistering
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B-164031(3)

approved medical assistance programs advising them of their utilization
review responsibilitics in connection with the Social Security Amend-
ments of 1972, This mererandum stated that "a satisfactory showing®

by the State that it muets the requirenents of section 207 must be
evidenced by a certification to that effect by the head of the State
Medicaid agency each calendar quarter.

The Acting Adwinistrator of the Dcpartment's Social and Rehabili-
tation Service issued an Information Memorandum dated August 22, 1974,
to State agencies administering approved Medicaid plans further advis-
ing them of the requirements, timing, methods and criteria for the
Department®s evaluation of State adherence to section 1903{(g). This
memorandum stated that: '

"To avoid imposition of the 33 1/2 percent reduction in
FFP [Federal Financial Participation] for patients in
institutions over 60 Or 80 days, at the beginning of
each quarter the State must submit to the SRS Regional
Comnissioner a showing that it has in place an effective
system of control over utilization of institutional
services. Until further notice, a statement from the
State agency responsible for the administration of the
plan that it meets the following UC [Utilization Control]
requirements is acceptable as a satisfactory showing....”

We visited the Department's regional offices in Region IV {Atlanta)
and Region V (Chicago) on December 17, 1975, and Hovember 20, 1975,
respectively, to determine whether the ten required quarterly certifica-
tions for fiscal years 1974 and 1975 and the first two quarters of

~ fiscal year 1976 for the applicable States were in the regional office

files. Ue determined that 1 to €& of the 10 required certifications
vere not in the Department’s regional office files for 13 of the 14
States in the 2 regions. (See enclosures I and I1.}

We reviewed selected States' files to determine whether the missing
certifications were in the States' files. A copy of the missing certifi-
cation for Tenncssee was in the State's files. Copies of the five missing
certifications for Georgia were not in Lhe State's files.

On January 13 ard 14, 1976, aftcr the release of ycur lecember 18,
1975, letler to the Secrctavy on this subject we vevisited the Cepart-
ment's regional offices in Atlanta ard Chicago. Reqional officials
inforited us that some of the missing certifications had been located.
They told us the certifications wore misfiled at the time of our
previous review, However, ue detersined that at least 23 of ihe
certifications which vere previously vot in the regional office files
were in the files on January 14, 1976, because the States had. in
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December 1975, submitted certifications which had not been submitted
for prior guarters.

Our July 3, 1975, letter to you regarding section 1903(g)(1)
stated that, in our view, in the absence of the required showing by
a State, the Secretary has no choice but to decrecase the Federal
medical assistance percentage by 33 1/3 percent for applicable
long-term care cases. #Accordingly, it is our opinion that the
Secretary should have reduced applicable long-term care funds for
those quarters for which the States did not submit certifications
of satisfactory showings of compliance with section 1903(g}.

le have since been informed by a Departmental official that all
certifications have been submitted by all States in Regions IV and V
However, since many of the certifications were not submitted by the
States within the deadlines established by the Department, the
States do not appear to have complied with the Department's require-
ments for a satisfactory showing. Therefore, funds must be reduced
until such time as the Secretary determines that the States involved
have made a satisfactory showing of compliance with section 1903(g).
While we believe that the acceptance of significantly late certifi-
cations without obtaining specific proof of compliance is of dubious
probative value, the law only requires that a State's showing be
satisfactory to the Secretary. Thus, it appears that the Secretary

Tegally could accept the late certifications as a satisfactory
showing.

In this regard we recognize that the Department's regulations
which became effective July 1, 1975, require that the quarterly
satisfactory showing must include a description of the methods used
for assuring that records are available which show the number of

days each individual has received institutional services.

While we do not believe this requirement by itself provides
enough additional information to improve the basis on uhich the
Secretary makes his findings of compliance, effective as of July 1,
1975, those certifications covering quarters subsequent to July 1,
1675, whether or rot they werc filed timely, which do not coniain
the newly required infcrration may not be accepted by the Secretary
as satisfactory showings.

In addition to the abtcve, we weuld Vike to point oul two
additional matters recardira the implementation of scctien 1903(qg)
witich are of concern to us. Tirst, we Lelieve the lenath of time
being taken by the berartiont to conplete the validation review
process and make apprepriate roductions from States not in
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compliance with the requirements of section 1903(gy) is unreasonable. ,
The. Department started waking revicews of State compliarnce in the

first half of fiscal year 1974, but as of Januvary 20, 1976, the
Secretary had not reduc:d the funds awarded to any State for any

quarter of fiscal year 1974. The Acting Director of the Division
of Utilization Control of the Departuent’s Medical Services Adminis-

tration informed us that present plans call for a review of fiscal
year 1975 compliance starting in larch 197¢. However, he stated

that prior to the stari of the review of States' compliance for

Tiscal year 1975 the Department’'s General Counsel would have to

approve the division's plans for the review and this might delay
the start of ihe review. | HW

Second, the statute provides that in the absence of satisfactory |
showing by the States, the Federal medical assistance percentage |
shall be decreased Ly cne-third with respect to amounts paid for
care furnished to an individual who is an inpatient in a hospital,

skilled nursing facility or intermediate care facility fer more than
60 days or in a hospital for mental diseases fer more than SC days

(wheiher or not such days are consecutive) in the same fiscal year.
This would require a review of the records of each person receiving

Federal medical assistance before the exact amount of the reduction
in Federal payments to the States may be calculated. The Subcom-

mittee may wish to consider amending this provision to provide for '

a less complex and less burdensome procedure for calculating this
reduction. W

We believe that in order to assure that the Secretary {1)
insures compliance with section 1903(g) in a reasonable timeframe -
and (2) olLtains a more meaningful showing of compliance with sec-
tion 1903(g) from the States, the Subcommittee may also want to

consider drafting Tegislation to amend the Taw to impose a specific
timeframe upon the Secrctary and to prescribe the infeormation which

must be included, as a minimum, in the States' showings. We would :
be pleased to assist the Subcommittee staff in drafting proposed

changes in the legislation on these matters.

discuss the other aspects of your requsst after your Subcommittee
conducts hearings scheduicd fer January 26, 197C, at which time the

As agreed with menbers of the Subcommiliee staff we will further

Secretary is expected to prcgent testiwony on the Departuent’s
implenentation of section 1932(q). ) '/

e

“"ﬁnteinly vouirs/,

qﬁ4f4$ﬁ{4ﬂﬂ

Comptroller Ceneral
of the United States

Enclosures - 2 _ 4 -




. . , ENCLOSURE T -

COMPILATIGH OF STATE CERTIFICATIONS ;

|- OF CONPLIAUCE WITH SECTION 1903(q)

OF THL SOCTAL. SCCURITY ACT NOT LOCATED

IH ATLANTA 1IEM RGIOMAL OFFICC FILES

AS OF DECEMBER 17, 1975

Total
Fiscal year Fiscal year Fiscal year certifications
1974 1975 1976 missing
State (4 Guarters) (4 Quarters) {2 Quarters} (10 Quartersy
Florida ‘ - - 2 .2
| Kentucky : T A H R 6
3 Mississippi . 2 et T oL 3 )
| North Carolina . - - 2 2
South Carolina - - 2 2
o ~ Tennessee . - . 13/ . 1 -
S m.mmOﬁ@ﬂm . ~ . 3 N.. 5
| ) Atabama | - . - - -
, . Total 21

3/\e tocated the missing certification for Tennessee in the State's files.
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State

Minnesota

" I11inois

Indiana

Wisconsin

fichigan

Ohio

COMPILATICH OF STATE CERTIFICATIONS

OF COIPLIANCE WITH SECTIOM 1903(g)

OF THE SOCIAL SECURITY ACT MOT LOCATED

IN CHICAGO HEY REGIONAL OFFICE FILES

AS OF HOVFMBER 20, 1975

Total

Y

Fiscal year Fiscal year Fiscal year ' ceftl??iltion
1974 1975 1976 missing
{4 Quarters} (4 Cuarters) (2 Quarters) (10 Quarters
3 1 - 4
3 1 - 4
4 1 - 5
3 1 - 4
4 1 - 5
3 2 1 6
28

ENCLOSURE 11
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UTILIZATION REVIEW PENALTIES B-164031(3)

SOCIAL AND REHABILITATION SERVICE 1/26/76
DEPARTMENT OF HEALTH, EDUCATION, MWD~76-89
AND WELFARE
DIGEST

--Section 1903(g) of the Social Security Act requires that States have
an effective program over utilization of inpatient care provided in a
hospital, skilled nursing facility, or intermediate care facility.
Failure to comply with this requirement is supposed to result in the
loss of one~third of the Federal medical percentage for all inpatient
care over 60 days or in a hospital for mental disease beyond 90 days.
States must submit quarterly certifications that they have complied
with the requirement.

-~-The wording of the Act permits the Secretary of HEW to accept as timely
and valid certifications unverified statements of compliance filed
months aftrer the quarters in question are over.

~~HEW's review of the States' compliance is not proceeding in a timely
manner.

~=-Administration of the penalty provision is complex and burdensome and
amending the provision could relieve this problem.

~=-GAQ recommended that legislation be drafted to specify the timeframe

for and minimum information content of the quarterly certifications

already required by the Act.
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