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Report to Rep. Robert E. Badham; by Gregory J. Ahart, Director,
Humsan Resources Div.

Issue Area: Consumer and Worker Protection (900).

Contact: Human Rescurces Div.

Budget Functicn: Health: Prevention and Control of Health
Problees (533) ; Financial Management Informaticn Systenms:
Review and Approval of Accounting Systems (1007).

Jrganization Concerned: Consumer Product Safety Commissiong
Morel International Export Management Sarvices.

Congressional Relevance: Rep. Robert E. Badham,

Authority: Consumer Product Saifety Act (15 U.S.C. 2058).
National Environmental Policy Act of 1969, as amended (U2
N.5.C. 4332)., Federal Hazardous Substauces Act, as amend=d
(15 0.5.C., 1261) . Poison Preventicn Fackaging Act of 1970
(15 U0.S.C., 1471). Flammable Fabrics Act, as amended. 15
U.s.C. 1191,

Morel International Export Eanagement Services objected
to procurement procedures used by the Ccnsumer Product Safety
Coamission for obtaining economic and snvirou.mental dats and to
the Commission's evaluation of Morel's proposal. Morel stated
that: its proposal showed that it had perscnnel with the
aprropriate consumer product kncwledge and capability cf
per forming the work: its proposed subcontractors would provide
gquicker response than would be provided Ly emrloyees; the
solicitation did not identify the consumer products tc be
investigated; its proposal addressed the impact of standards on
economic and environmental factors; it had geographic proximity
to data sources; and the contract awardee vas preselected. A
review showed that the Commission's procedures were prorer and
that it properly determined that Morel did not offer the
aypropriate expertise and capabilities. (HTH)
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October 19, 1978

The Honorable Robert E. Badhanm
House of Representatives

Dear Congressman Badham:

In response to your June 12, 1978, iaquirv concerning
Morel International Export Management Services' contract pro-
posal to the Consumer Product Safety Commission, we reviewed
the request for proposals (RFF) on this contract, examined
the Commission's evaluation of the prcposals received, and
discussed Morel's proposal and the Commission's evaluation of
it with agency representatives. We also looked ints the
various allegations made by Morel in its June 5, 1978, letter
to the Commission.

The objective of the RFP for which Morel and 12 other
firms submitted proposals was to obtain timely economic
and environmental Jdata and analyses to assist the Commission
in regulating various consumer products. The level of effort
was for up to 20,000 hours of clerical and professional time
during the period June 1978 through March 31, 1979, with an
option to extend the contract for an additional 10,000 hours
through the end of fizcal year 1979. Seventyv percent of the
time was estimated for economic analyses and the remaining
30 percent was for environmental analyses.

Morel's proposal was the most costly of the 13 the
Commission received, and it received tne lowest technical
evaluation by the Commission's rating panel. Proposals for
the basic contract, including che option for 1979, ranged
from the lowest cost proposal of $615,170, to Mcrel's
$1.,168,278 proposal--the h_.ghest.

NEED FOR CONTRACT

Prior to the issuance of a cor.sumer product rule (e.q.,
to issue a safety standard or ban a consumer product), the
Commission is required under section 9 of the Consumer
Product Safety Act (15 U.S.C. 2058) to consider and make a
finding on such things as the pumber or tyves of products
affected by a rule, the public need for the products involved,
and the probable effect of a rule on the utility, cost, or
availability of such preoducts.
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The Commissicn is also required by the National
Environmer.tal Policy Act of 1969, as amended (42 U.S.C. 4332)
to determine the environmental effects of its proposed actions
and alternatives prior to taking such actions. The Commission
makes similar economic and environmental analysce for actions
it plans to take under the other laws it administers: the
Federal Hazardous Substances Act, as amended (15 U.s.C. 1261);
the Poison Prevention Packaging Act of 1970 (15 U.S.C. 1471);
and the Flammable Fabrics Act, as amerded (15 U.s.C. 1191).

A Commission rating panel evaluated the 13 proposals
received in response +> the RFP. The proposals were rated on
five factors with different point values, with a total possi-
ble score of 100 points: technical skillr--30 points possible;
accessability of staff and timeliness of response--20 points
possible; product knowledge and capability to provide this
knowledge--20 points possible: contractor exverience with
similar type work--20 points possible; and the availability
of facilities and equipment such as a computer--10 points
possible.

Morel's proposal received an evaluation of onlv 4 points.
The firm which eventually was awarded the contract received
an 85 point evaluation, and the average evaluation score ior
the 13 proposals was 47.1 points.

EXPERTISE IN SUBJECT AREA

Morel's June 5, 1978, letter to the Commission stated
that its proposal clearly showed Morel's personnel had the
capability to perform the work required. The RFP stated that
the most important rating factor was the contractor's ability
to furnish expert: knowledge and capabilities in the field
of economics, especially in the field of micro~economics.

The Commission's rating panel concluded that Morel‘s
proposal did not demonstrate the firm's capability to perform
the work required. The panel further stated that although
Morel planned to hire the necessary people, none of the
resumes included in the proposal showed a releva.t back-
ground in economics.

Our review showed that only one individual identified
in Morel's proposal had a deg.2e in economics, and that his
area of expertise was urban/economic geography. The other
indivjdjuals identified in the proposal were primarily phy-
sical scientists or engineers.



QUICK RESPONSE CAPABIL;TY

Morel also pointed out in its letter that it proposed to
use personal service subcontractors, and that they would pro-
vide quicker responses than normally would be provided by
company employees.

The Commission rating panel concluded that the number of
Morel employees would be totally insufficient to ensure
timely responses. Under Commission deadlines, the firm oper a-
ting under this contract would generally not have the time to
acquire, hire, and make available personnel with the skills
necessary to perform a task.

We noted that the RFP stated that in some cases respon-
ses were to be developed in a few days or weeks, and that
Morel's proposal stated that it would take a minimum of 4
days on quick reaction requests to develop the information.
Because Morel staff would be employed on an “as-needed-" basis,
they would not be available for interaction with Commission
staff for defining and planning quick responses.,

CONSUMER PRODUCT KNOWLEDGE

Morel's June 5, 1978, letter stated that (1) the RFP did
not identify the consumer products to be investigated; (2)
the personnel identified in Morel's proposal had the necessary
qualifications and expertise to study an indeterminately
broed variety of families and types of consumer products;
and (3) the proposal did address the impact of standards
on manufacturing costs, consumer demand, and other economic
snd environmental factors.

The Commission's panel concluded that rersonnel identi-
fied in Morel's proposal showed no appropriate consumer
product knowledge, and that although some environmental and
engineering experience was listed, no relevant economic
experienc: was shown. Alsoc, Morel did not demonstrate any
experience with similar large task-order projects.

We rncted that the Commission's RFP included lists of
both high pricrity products and projects, and other projects
of undetermined priority. Therefore, Morel's concern that
the proposal did not identify products to be investigated
arpears to b2 erroneous. Ffurther, it was the Commission's
opinion that the informatinn Mcrel provided on its personnel
showed they had little familiarity with consumer products.



GEQOGRAPHIC PFROXIMITY TO DATA SOURCES

Morel's l:tter stated that the kind of facilities men-
tioned in the RFP were thc-nughly addressed in its proposal
and that no firm, regardless of size, had its own data banks
with up-_o-data research I .ndings, libraries and test labs,
and that all firme depend on the Natioral Tachnical Information
Service for thei:r information.

Although Morel's proposal stressed the fiim's geographic
proximicy to various data services, Morel said thot its
proximity co the data had litt.e or nothing to d¢ with access.
Morel pointed out that the important factors were vue firm's
extensive oxperience in using the many data banks and apply-
ing this information to practical erds,

Morel‘'s proposal stressed that within the jeographic area
in which it would perform this contract, there is ~une ¢f ths
most complete set of reference sources that exist anywhere--
computers and computer services abcund. The Commission's
rating panel, however, concluced chat Morel did not demonstrate
that it had tha facilities necessary to service this contract.
Tie Commission informed Mnrel that the fact that Morel is
located in the general vicinity of major research centers
does not guarantee its access to aid use of the facilities
and equipment.

We noted that Morel did not identify the reference sour-
ces it wo'ld use, nor did it state that it had access to them.
The proposal did nct state whether Morel had any existing
or perding contractuval arrangements for these services, or if
these services could be made available to Morel.

COMMISSION PROCEDURES TO AWARD CONTRACT

In its June 5, 1978, letter to you, Morel said that in
its opinion the contract was “wired --i.e., preselected--for
award to someone else.

After the Commission's contract evaluation panel reviewed
each of 13 propusals submitted, it categorized them as accept-
able and unacceptable. The 4 proposals with the highest
technical scores (ranging from 62 to 85 points) were consi-
dered by the Commission's rating panel as acceptable. The
other 9 proposals were rated unacceptable. Morel was notified
on May 25, 1978, that its vroposal was outside the competitive
range and that no revisicn to the firm's proposal would be
considered.



During the pericd May 8-16, 1978, written comments were
solicited and oxal technical discussions were held with the
four firms submitting the acceptable proposals. As a result
of the comments and discussions, the rating panel reevaluated
and ranked the proposals.

On May 3C, 1978, the rating panel reviewed the costs of
each acceptable proposal, and on May 31, 1978, recuested the
four firm: to submit their best and final offers. After these
offers were received in June 1978, the Commission evaluated
them based on a formula that considered both the cost and
technical evaluatjon of each proposal and selected the
Battelle Memorial Institute.

After Battelle's indirect cost rates were reviewed and
approved by Lhe Defense Zontract Aud.t Agency, the Commission
entered final negotiations with Battelle on June 29, " 978,
and awarded it the contract on July 14, 1978.

OQur review of the procedures used by the Commission in
making this contract award did not disclose any evidence that
the award was improper.

As arranged with your office, unless you announce its
contents earlier, we plan no further distributior of this
letter until 30 days from the date of the letter. At that
time, we will send copies to interested parties and make
copies avail:ble to others uvon request.

Sincerely yours,

Aart””
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