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Revort to Rep. Carl D, Perkins, Caairman, House Committee on
Bducation and Labor; Sen. Harrison A. Williars, Jr., Senate
Conmittee on Human Resources: by Bimer B. Staats, Coaptroller
Geuerai.

Issue Area: Federally Sponsored ox Assisted Income Security
Prograas: Payasent Frocesses, Procedures, and Systens (1209).

Contart: Human Rescnrces Div. _ -

Budget Function: Incoma Security: Public Assistance end Other
Income Supplements (604). : ' ,

Organigsaticn Concerned: Department of Health, Education, and
We)fare; Department of Labor; Social Security
Adsinistraticn.

Congre.sional Relevance: House Committee on Rrduncation apd Lebor:
Senate Committee on Hunaan Rescurces. Rep. Carl D. Perkinsg
Sen. Harrison A. Williams, Jr.

Authority: Federal Coal Nine Health and Satety Act of 1969, as
ascnded (30 U.S.C. 801) . Black Lung Benefits Refora Act of

An exarination vas conducted of the black lusg vraefits
the Social Security Administraiion; the Departaent of Healty,
Education, and Welfare; and the Departaent of labor paid <o
miners and eligible survivors of niners who also received Scate
workmen's compensation pPuyYRents. During May 1978, Social
Security paid $33.6 sillion in black lung benafits +o> 145,259
vidovs and their dependent s, and the Depart~ent of Labor paid
$216,000 to 933 widows and their dependents. In Ponnsylvania and
Kentucky, whew.e the eaav’patin vas perforeed, most of the
vorkmen's compeusation avards to uiners vere for disability due
to pnevsoconicsis. None of thi I nefits Social Secarity paid to
vidows of miners in Pennsylvan. 2z and Kentucky was redeced vhen
they reéceived State workamen's cc.ipensation payments; this was
because Sccial Security consid- ;ed the State payments as death
benefits. In contrast, the Department of Lator routirely reduces
black lung Lenefits to widows vhen they receive State vworkaen'y
compensation because of their husband®s deaths. The Federal Coal
Mire Eealth and Safcty Act of 1969 should be amended 20 that
cosparable treatasent will be provided :o widows zeceiving
benefits from "tatc workmen's compensation becausze of *heir
husband®s desths. (RRS)
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The Bonorable Carl D. Perkins
Chairman, Committee on Education and Labor
House of Representatives

The Honorable Harrison A. Williams
.Chairman, Comaittee on Human Resources
United States Senate

We recently examined the black lung benefits the
Social Security Admirnistration; Department of Health,
Education, and Welfare; and the Department of Labor paid
to miners and eligible survivors of miners who also re-
ceived State woixmen's compensation payments. We noted
that none of the henefi“s Social Security paid to widows
of miners in Pennuylvania and Kentucky were reduced when
vhey received State workmen's compensation jayments be-
cause Social Security considered :the Scate payments as
death benefits. In contrast, we noted that the Department
of Labor rcutinely reduces black lung benefits to widows
when they receive State workmen's compensation because
of their husbands‘' deaths.

In the Labor pcrtion of the Ferieral black lung program,
the Cougress provided that black lung payments to widows
ghould be reduced when they also receive Stata compensa-
tion benefits because of their husbands' deatas. However,
the Congress did not prnvide for a reduction of black lung
payments becauvuse of the receipt of State death benefits in
the Social Sscurity Administraticn portion of the program.
We believe the Congress should reconsider its position on
thiv matter and enact legislation which would provide that
widows of miners who receive benefits from either Social
Security or the Department of Labor be treated the same.
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PRESENT LEGISLATION AND
ITS 1:CACT ON_WIDOWS

Title IV of the Federal Coal “ine Health and Safety
Act of 1969 (30 U.S.C. 801), as amended, authorizes the pay-
ment of black lung benefits. Under part B of the act, Social
Security is responsible for processing miners®' and survivors'
claims filed vefore July 1, 1973, initial survivors®' claims
filed before January 1, 1974, and certain survivors' claims
filed within 6 months of the death of a miner or widow
entitled under part B or a miner who died before January 1,
1974. Part C of the act is administered by the Department
of Labor and covers all other claims for black lung benefits.

Before the enactment of the Black Lung Benefits Reform
Act of 1977 (Public Law 95-23y, effective March 1, 1978),
section 412(b) of the Federal Coal Mine Health and Safety
Act of 1969 provided for the reduction of part B benefits
as follows:

“* * = penefit payments under this section to
a miner or his widow * * * ghall be reduced

* * * by an amount equal to any payment re-
ceived by such miner or his widow = * =

under the workmen's compensation * * * laws
of his State on account of the disability

of such miner = = = ~

In 1971, the Department of Health, Education, and Wel-
tare's General Counsel considered whether State workmen's
compensation benefits paid on account of the death of an
employee to his survivors constitute benefits paid "on
account of the disability of such miner,” and are thereby
subject to the above reduction provision. The General
Counsel held that in the absence of a specific reduction
provision aimed expressly at State payments received on
account of the miner's death, State death payments are
not intended tc be included within the term "disability,"
and, therefore, cannot be used to reduce the clack lung
penefit payment.

Part C, however, contains specific languace in section
422(g) concerning State benefits paid because of a miner's
death, as follows:
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"The amount of benefits payable under this
section shall be reduced * * * by the amount

of any compensation received under or pur-

suant to any Federal nr State workman's com-
pensation law because of death or disability

due to pneumcconiosis." T(Underscoring provided.)

The Black Lung Benefits Reform Act brought part B
partially into agreement with part C by providing that
pact B benefits should be reduced by State workmen's com-
pensation benefits paid “or a disability due to pneumoconiosis.
Pneumoconiosis refers to a class of diseases caused by inhaling
such substances as coval dust, quarry dust, or textile fiber.
In enacting this legislation, however, the Congress did not
consider the issue of whether part B benefits should also
be reduced by Stace workmen's compensation benefits paid
to a widow as a death benefit.

During May 1972, Social Security paid $33.6 million
in black lung benefits to 145,251 widows and their depend-
ents. The Department of. Labor paid $216,000 to 933 widows
and their dependents. In Pennsylvania and RKentucky, where
we made our review prior to enactrent of the Black f.ung
Benefits Reform Act, we notei that most of the workien's
compensation awards to miners were for disability due tc
pneumoconiosis.

We identified 296 widows in Pennsyl rania and Kentucky
who received $66,140 monthly or about $794,000 annually in
part B benefits and also received Stace workmen's compensa-
tion benefits totaling $56,220 monthly or about $675,000
annually. The Federal benefit for these cases was not
reduced because Social Security considered the State pav-
ments as death benefits. 1In contrast, the Department
of Labor identified seven widows in Pennsylvania and
Kentucky in May 1978 wiio received part C benefits and also
State workmen's compensation payments due to their husbands'
pneumoconjosis. In all seven cases, black lung benefits
wer- reduced because the workmen's compensation payments
were made as a result of their husbands' deaths.
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CONCLUSIGN

Social Security does not reduce a widow's black lung
benefit for State workmen's compensation due to tre death
of her husband from pneumoconiosis. In contrast, the De-~
partment of Labor does. We believe that it would be mure
equitable if all widows were treated the same, regardless
of which Federal agency is paying black lung benefits.

RECOMMENDATION TO THE COMMITTEES

We recommend that the Ffederal Coal Mine Health and
Safety Act of 1969 be further amended so that comparable
treatment will be provided to widows receiving benefits
under parts B or C and State workmen's compensation death
benefits due to their husbands' pneumoccniosis. Specific
legislative language needed to amend the law is not being
provided because we believe the Congress must decide
whether wWwidows receiving these benefits should be treated
the same, and Lif so, whether the reduction provision in
part B or part C should be applied with respect to State
workmen's compensation death payments provided to widows.

Sincerely yours.

s (7 %‘Ms

Comptroiler General
of the United State





