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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B-158552
o 70
The Honorable Abraham Ribicoff I g}uf \
C”'Chalrman, Committee on Government P
+<. Operations

United States Senate
Dear Mr. Chairman:

This report summarizes the problems we found in the
Office of Management and Budget's and the Department of
Labor's fulfillment of their responsibilities under the
Federal Reports Act of 1942 (44 U.S.C. 3501).

\ As requested, we did not obtain written comments from ..
" the Department of Labor or the Office of Management and ;/“ '
~". Budget, However, we informally discussed with officials
" of both agencies the facts contained in the report, and we
considered their comments in finalizing the report.
o We are sending a copy of this report to Senator Sam

Nunn.

We want to invite your attention to the fact that this
report contains recommendations to the Director of the Of-
fice of Management and Budget and the Secretary of Labor.
As you know, section 236 of the Legislative Reorganization
Act of 1970 requires the head of a Federal agency to submit
a written statement on actions he has taken on our recommen- -
{7 dations to your Committee and the House Committee on Govern- '~
ment Operations not later than 60 days after the date of the
-report and to the Senate and House Committees on Appropria- .
‘~tions with the agency's first request for appropriations = °
made more than 60 days after the date of the report.

When you agree to release the report, we will make it

available to the Director, the Secretary, and the other
three Committees to set in motion the reguirements of sec-

tion 236.

Comptroller General
of the United States



Contents

Page
DIGEST i
- CHAPTER
1 INTRODUCTION 1
Background 1
OMB responsibilities 2
Labor Department responsibilities 4
Labor Department clearance
procedure 4
OMB clearance procedure 7
2 OMB ADMINISTRATION OF THE FEDERAL
REPORTS ACT 10
OMB organizational structure 10
Disaster unemployment handbook 11
Conclusions 13
Recommendation 13
OMB clearance procedure 13
Determination of agency need
for information 14
Coal mine forms CM-981
and CM-983 15
Form renewals and no-change
extensions 16
Employment Security Automated
Reporting System 16
Conclusions 17
Recommendations 18
Elimination of unnecessary
duplication 18
Procedure for eliminating
unnecessary duplication 19
OMB list of public-use
forms 19
Personnel turnover 21
Conclusions 21

Matter for consideration
by congressional
committees 22



CHAPTER

Working definition of
~ duplication
Illustrations of duplication
Optional Form 66T -
OSHA-120
CM-981 and CM-983
‘Other examples
Federal Reports Act enforcement
OMB role in enforcement
Coordination with respondents
Conclusions
Recommendations

3 REQUIREMENTS PRESCRIBED FOR DEPARTMENTS
AND AGENCIES
OMB requirements

Prescribed requirements

Conflict in written requirements

Unwritten requirements

Conclusions

Recommendations

OMB actions relating to clearance
requirements

OMB administration of
certification exemption

Indefinite approval of forms
used in the interstate
claims process

Waiver of forms from the
clearance requirements

Unemployment insurance forms
Conclusions '
Recommendations

4 DEPARTMENT OF LABOR OPERATIONS UNDER
. THE FEDERAL REPORTS ACT
Labor organization for forms
clearance
Clearance procedure problems

22
23
23
25
25
26
26
26
30
30
31

32
32
32
33
33
37
37

38

38

40

41
42
46
47

49

49
51



Page

CHAPTER
Adequacy of forms review 51
Conclusions 53
Recommendations 54
Submission of forms for clearance 54
Conclusions . 56
Recommendation 57
Enforcement of clearance
requirements 57
Conclusion 58
Recommendations v 59
Information exchange 59
Legal authority 59
Impediments to information
exchange 60
Conclusions . 63
Recommendations 63
5 ALTERNATIVES FOR PLACEMENT OF FEDERAL
REPORTS ACT RESPONSIBILITY 64
Retaining responsibility in OMB 64
Transferring responsibility to an
existing agency 65
Creating a new agency 66
6 . SCOPE OF REVIEW 67
APPENDIX
I Letter dated November 1, 1973, from
Senator Sam J. Ervin, Jr., Chairman,
Senate Committee on Government
Operations, to GAO 69
II Letter dated October 19, 1973, from the

Deputy Comptroller General of the

United States to Senator Sam J. Ervin,

Jr., Chairman, Senate Committee on
Government Operations 70

ITT Federal Reports Act of 1942, as amended 72



APPENDIX

v

Vi

VIL

VIII

IX

GAO

OMB

SPD

A compendium as a management tool

Manpower Administration Employment
Security Automated Reporting System

Employment Standards Administration
Form WH-31

Manpower Administration Forms ES-213,
ES-210, and MA 5-39

Employment Standards Administration
Forms WH-3, WH-32, WH-42, and WH-352

Reporting requirements for the Davis-
Bacon Act and Executive Order 11246

Employment Standards Administration
Forms LS-271 and CM-920, LS-272 and
CM-932, and LS-273 and CM-923

ABBREVIATIONS

General Accounting Office

Department of Health, Education,
and Welfare

Office of Mahagement and Budget

Statistical Policy Division

75

79

84

89

98

111

j5



COMPTROLLER GENERAL'S
REPORT TO THE COMMITTEE ON
GOVERNMENT OPERATIONS
UNITED STATES SENATE

DIGEST

The Chairman's request

GAO was asked to undertake a
pilot study of one executive
agency's forms and the Office
of Management and Budget's
administration of the Federal
Reports Act as it related to
that agency. GAO selected
the Department of Labor.

Proposed action by the Congress

As an aid for identifying and
eliminating duplication, the
appropriate congressional com-
mittees should consider requir-
. ing the establishment of a com-
pendium of the types of infor-
mation collected from the
public by Federal agencies.
As a minimum, the compendium
should identify the general
categories of information col-
lected and the collecting
agency or agencies.

The compendium could be used
for several other functions,
including use by the Congress
to locate needed information
in the Federal Government.
(See pp. 21 and 22 and

app. IV.)

At the request of the Com-
mittee, GAO considered
several possible alterna-
tives for placement of the
Federal Reports Act
responsibility. GAO

Tear Sheet. Upon removal, the report
cover date should be noted hereon.

CASE STUDY OF

DEPARTMENT OF LABOR AND

OFFICE OF MANAGEMENT AND BUDGET
ACTIVITIES UNDER THE

FEDERAL REPORTS ACT

concluded that, in view of
OMB's overall responsibility
for effective management of the
executive branch, OMB represents
a logical choice. Responsi-
bility should not be given to
GAO because it is an executive
branch function inconsistent
with GAO's basic oversight

and monitoring responsibili-
ties. Responsibility for the
regulatory agencies presently
vested in GAO should be re-
moved for the same reasons.
(See pp. 64 to 66.)

Actions by the executive branch

GAO identified a number of
opportunities for improvements.
The Director of the Office of
Management and Budget should
take numerous actions to im=-
prove administration of the
Office's responsibilities
under the Federal Reports Act.
(See pp. 13, 18, 31, 37, and
47.) PFourteen recommendations
generally deal with the Of-
fice's organization, opera-
tions, and requirements for
agency guidance.

The Secretary of Labor should
also take numerous actions.
(See pp. 54, 57, 59, and 63.)
Seven recommendations deal

with Labor's program management
related to paperwork and to

its clearance procedures.

GGD-75-85



Findings and conclusions

Weaknesses and problems exist

in the Office of Management and
Budget's organizational struc-
ture, its procedures for forms
clearance, and its enforcement
of the provisions of the Fed-

eral Reports Act. Accordingly:

--The Clearance Officer should
be at a level high enough to
exercise control over forms
clearance activities. (See
pp. 10 to 13.)

--The Office's Director should
determine whether agencies
need the desired information
to properly perform their
functions. (See pp. 14 to
18.)

--The Office could improve its
enforcement by establishing
a small investigative group
and by insuring that respon-
dents are notified they do
not have to respond to forms
violating the act. (See
pp. 26 to 31.) '

Problems exist in the require-
ments of the Office's Circular
A-40 and instructions for com-
pleting the requests for forms
clearance. Also, the Office

should periodically review
certain forms waived from the
clearance requirements. (See

pp. 32 to 48.)

Certain weaknesses and problems
exist in Labor's clearance
procedures and the exchange of
information. GAO said:

--Reviews should, as a minimum,
insure that forms and in-
dividual questions are needed,
not duplicative, and within
Labor's legal authority and
policy guidelines, and Labor
should see that the appro-
priate requirements and
criteria are incorporated
into its manual. (See pp. 51
to 54.)

--Labor should insure that its
programs are implemented and
that Office of Management and
Budget approval of its forms
is obtained. (See pp. 54 to
57.)

--Labor should insure that its
employees abide by the clear-
ance requirements. (See
pp. 57 to 59.)

--Labor could reduce the burden it
imposes on respondents through
greater information exchange.
(See pp. 59 to 63.)



CHAPTER 1
INTRODUCTION

BACKGROUND

The reporting and recordkeeping requirements which the
Federal Government imposes on the public have been studied
periodically over the years. These requirements have been
recently described by terms such as "paperwork burden, "
"pollution, " "jungle," "blizzard," and "avalanche."

One action proposed to help alleviate this burden was
to transfer the responsibility for administering the Fed-
eral Reports Act of 1942 (44 U.S.C. 3501, see app. III) from
the Director of the Office of Management and Budget (OMB)
to the Comptroller General of the United States. §S. 1812,
93d Congress, was introduced on May 15, 1973, to accomplish
this transfer. '

GAO officials testified in September 1973, before the
Senate Committee on Government Operations, on S. 1812. As
a result of the hearings, we were to provide the Committee
with alternative plans for reviewing Federal public-use
forms. '

We provided several alternatives to the Committee on
October 19, 1973. (See app. II.) We suggested that a
pilot study be performed of one executive agency's forms
management and of OMB's administration of the Federal Re-
ports Act as it related to the agency. The Committee Chair-
man requested, by letter dated November 1, 1973, that we
perform the pilot study. (See app. I.) In addition, at
the request of the Committee, we considered several alter-
natives for the placement of the Federal Reports Act re-
sponsibility.

We selected the Department of Labor for the pilot study,

and the Committee approved this selection. According to OMB's

list (see pp. 19 to 21) of public-use forms as of February
28, 1975, Labor was using 301t different public-~use forms to

lThis figure represents the unique OMB numbers assigned to
OMB-approved, public-use forms. OMB may approve a single
form or a series of forms under one number.



collect information. Labor estimated that respondents com-
pleted 44.8 million of its public-use forms annually--re-
quiring 17.2 million hours of effort. This same list shows
that executive branch departments and agencies (including
Labor) use 5,6951 different public-use forms. The depart~
ments and agencies estimated that respondents completed
424.8 million of their forms annually--requiring 127.7 mil-
lion hours of effort.

The above estimates are presented to compare the num-~
ber of forms used by Labor and those used by the executive
branch departments and agencies and do not represent (in
part, because of the coverage of the act) the total paper-
work burden imposed by the Federal Government on the public.

OMB RESPONSIBILITIES

Under the Federal Reports Act, the Director of OMB is
to review public-use forms proposed by the departments and
agencies in the executive branch of Government. Public-use

lrthis figure represents the unique OMB numbers assigned to
OMB-approved, public~use forms. OMB may approve a single
form or a series of forms under one number.

2The Federal Reports Act does not apply to the legislative
and judicial branches of Government or to the governments
of the District of Columbia and of the territories and pos-
sessions of the United States and their various subdivisions.
Within the executive branch the act does not apply to the
Internal Revenue Service, the Comptroller of the Currency,
the Bureau of the Public Debt, the Office of Foreign Ex-
change Operations, and the Bureau of Government Financial
Operations of the Treasury Department or to Federal bank
supervisory agencies in the performance of their super-
visory functions. OMB has determined that the Bureau of
Alcohol, Tobacco, and Firearms of the Treasury Department
is also exempt from the act. However, OMB has determined
that forms used by the Federal Reserve Board, Farm Credit
Administration, and Federal Home Loan Bank Board to collect
information for general financial and economic statistics
are subject to the act.

Under an = .endment (44 U.S.C. 3512) to the act, GAO was as-
signed th' responsibility to review public-use forms used



forms are (1) forms used to collect identical information
from 10 or more persons or agencies other than Federal agen-
cies or employees or (2) forms used to collect from Federal
agencies or employees information which is to be used for
statistical compilations of general public interest. Plans
for information collection and reqnirements for respondents
to maintain records are also subject to OMB review. (The
forms, information collection plans, and recordkeeping and
reporting requirements will hereinafter be referred to as
"forms.")

The agencies are not to collect the information unless
the Director of OMB advises them that "he does not disapprove
the proposed collection of information" ("not disapprove"
will hereinafter be referred to as "approve").

The Director is responsible for insuring that the Gov-
ernment's policy established by the act is carried out. That
policy is for the agencies to obtain needed information while
insuring that (1) the burden on respondents and the cost to
the Government to collect the information are minimized, (2)
unnecessary collection of duplicate information is eliminated,
and (3) the information is collected and tabulated so as to
maximize its usefulness to the agency collecting the infor-
mation as well as to other Federal agencies and the public.

OMB is to evaluate and determine whether an agency needs
the information to perform its functions properly.

In cases where OMB believes the information needs of
two or more agencies will be adequately served by a single
collecting agency, OMB is to hold a hearing to obtain com-
ments from the agencies and other interested parties and then
may designate a collecting agency.

by independent Federal regulatory agencies. For purposes
of the act, these agencies are: Civil Aeronautics Board,
Consumer Product Safety Commission, Equal Employment Op-
portunity Commission, Federal Communications Commission,
Federal Energy Administration, Federal Maritime Commission,
Federal Power Commigsion, Federal Trade Commission, Inter-
state Commerce Commission, National Labor Relations Board,
Nuclear Regulatory Commission, and Securities and Exchange
Commission.



OMB may also direct agencies to exchange information.
The act directs all agencies to cooperate to the fullest
practicable extent at all times in making information avail-
able to other agencies.

The responsibilities of the OMB Director under the act
have been delegated to the OMB Clearance Officer within the
Statistical Policy Division (SPD). Personnel assigned to
SPD or one of OMB's program divisions (see p. 5) review
public-use forms. In certain cases forms are reviewed
jointly by SPD and a program division. The reviewers make
recommendations to the Clearance Officer, who either approves
or disapproves the use of a form by a Federal agency.

LABOR DEPARTMENT RESPONSIBILITIES

Labor is charged, among other things, with administer-
ing and enforcing statutes designed to advance the public in-
terest by promoting the welfare of the wage earners of the
United States, improving their working conditions, and ad-
vancing their opportunities for profitable employment. Five
major departmental agencies (administrations) have been es-
tablished within Labor to carry out its mission. (See p. 6.)
Each administration generates forms and has an Agency Re-
ports Management Officer (clearance officer) for forms re-
view.

OMB has prescribed its requirements under the act in
its Circular A-40 (see pp. 32 and 33). From OMB's view-
point, an agency is responsible for submitting to OMB the
best possible form following an adequate review within the
agency. '

LABOR DEPARTMENT CLEARANCE PROCEDURE

&

The essential steps (which are keyed by-number to

schematic on p. 9) in the forms clearance procedure in
Labor are: '

(1) The originating office establishes its information
needs and prepares a draft of the proposed form.
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(2) The administration clearance officer reviews the
proposed form and determines whether OMB clearance is
required.

(3) If OMB clearance is required, a Standard Form 83,
"Clearance Request and Notice of Action," and support-
ing statement (justification) or Standard Form 83B,
"Clearance Request and Notice of Action (Extension-
No Change}, " are prepared.

(4) If the form is proposed as a Standard or Optional
Form, a Standard Form 152, "Request for Clearance and
Procurement - Standard and Optional Forms," is also
prepared.

(5) The clearance package is forwarded to the depart-
ment clearance officer who forwards it to those people
indicated on the schematic.

(6) After reviewing the comments received, the depart-
ment clearance officer either approves or disapproves
the proposed form.

(7) If approved, the department clearance officer for-
wards the package to OMB for clearance. (If the form
is proposed as a Standard or Optional Form, it is sent
to OMB through the General Services Administration.)

OMB CLEARANCE PROCEDURE

The essential steps (which are keyed by number to
schematic on p. 9) in the clearance procedure in OMB are:

(8) Requests for approval of a proposed form are sub-
mitted to the OMB Clearance Officer. (A list of all
requests is published daily in the Federal Register.)

(9) A docket worksheet is prepared and added to the
clearance package. (This document is used to control
the submission and, as appropriate, summarize the review
made.)



(10) The Clearance Office sends the package to a person
in SPD or a program division (or both) for review.

(11) The reviewers evaluate the proposed form and pro-
vide recommendations to the Clearance Officer. (Comments
may be received from other interested parties either
within or outside of OMB for the reviewers' considera-

tion.)

(12) The OMB Clearance Officer takes appropriate action
on the proposed form and returns it to the submitting
agency.

On September 30, 1974, OMB awarded a contract for a
study of its clearance procedures to determine what changes,
if any, should be made. The study is aimed at (1) develop-
ing procedures which insure that the Government's need for
information is met without imposing an unnecessary burden
on small businesses and (2) measuring the total governmental
(Federal, State, and local) reporting burden on small busi-
nesses. -
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CHAPTER 2

OMB ADMINISTRATION OF

THE FEDERAL REPORTS ACT

OMB has established a procedure for reviewing and
approving forms which agencies use to collect information
from the public. However, certain weaknesses and problems
exist in OMB's organizational structure, clearance procedure,
and enforcement of the Federal Reports Act. As a result,

OMB has not, in several instances, performed adequate and
timely reviews of forms and has done little to enforce the
act's requirements to insure the burden imposed on respon-
dents and the cost to the Government to collect information
are minimized.

OMB ORGANIZATIONAL STRUCTURE

The OMB Clearance Officer has been delegated the re-
sponsibilities of the OMB Director for reviewing and approv-
ing forms under the act. Personnel assigned to SPD or to
one of OMB's program divisions (see p. 5) review the forms
and make recommendations to the Clearance Officer. However,
the Clearance Officer does not have control over the person-
nel he has to rely on to review the forms and make recommen
dations to him. : '

In addition to reviewing and approving forms, SPD is
responsible for developing programs for preparing statistical
information by executive branch agencies, establishing and
maintaining statistical standards, and publishing a number
of documents. In addition to assisting SPD in reviewing
forms, the OMB program divisions are responsible for examin-
ing agency programs, budget requests, and management activi-
ties. The program divisions also study proposed changes in
agency functions and assist agencies in improving their op-
erations.

The Clearance Officer determines the division which will
serve as primary reviewer of a particular form. However, the
Clearance Officer stated that he could exercise control over
the reviewers only through the heads of the program divisions
or SPD, As shown on the SPD organization chart (see p. 12),

10



the Clearance Office is essentially on the same organiza-
tional level as the forms reviewers in SPD. The Clearance
Officer's position is the same in relation to program divi-
sion reviewers. One result of the Clearance Officer's lack
of control over a program division reviewer has been the
delay in the approval of a handbook and related forms which
have been under review by OMB for over 2 years. This illus-
trates that organization is one problem in the clearance
process.

Disaster unemployment handbook

Labor's Manpower Administration developed a handbook,
including forms and instructions, to provide guidance to the
State employment security agencies which process claims for
unemployment benefits under the Disaster Unemployment Assis-
tance Program. OMB approved the handbook and forms through
June 30, 1972. Labor requested an extension of OMB's ap-
proval of the handbook on June 15, 1972, but as of July 30,
1974, OMB had not acted on the request.

The OMB Clearance Officer told us that he had talked to
the OMB program division reviewer, the forms review liaison
officer, and the division head to learn the basis for any
objections to the handbook. The Clearance Officer advised
us on July 30, 1974, that he had exhausted all appeals to
get information from the reviewer necessary for reaching a
decision to approve or disapprove the handbook.

Since the submission date Labor personnel made numerous
attempts to ascertain the reasons for the delayed decision
on the handbook. The Labor program chief stated that OMB
never contacted him concerning the handbook.

The State agencies have continued to use the expired
handbook and forms, even though using the forms violates
the Federal Reports Act. Information from the forms is
needed to complete two reports to Manpower Administration
headquarters. The two reports are approved by OMB (under
a different OMB number) for use through December 1975.
Therefore, State agencies have continued to use expired forms
to meet an approved reporting requirement.

11
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Changes in the law were passed while the handbook was
under review by OMB. The Disaster Relief Act of 1974
(Public Law 93-288) was passed May 22, 1974, and superseded
the Disaster Relief Act of 1970 (42 U.S.C. 4401) under which
the handbook and related forms had been prescribed. The
handbook is being rewritten to comply with the 1974 act and
will be submitted to OMB for approval.

Conclusions

To avoid forcing an agency to either (1) violate the
Federal Reports Act by using unapproved forms or (2) halt
its program operations until forms are properly approved by
OMB, the OMB Clearance Officer should be situated in the
organization at a level which will enable him to exercise
adequate control over the forms clearance process.

As it now stands, the Clearance Officer lacks control
over the SPD reviewers. He also has little or no control
over the reviewers in the program divisions who are responsi-
ble for, among other things, reviewing the budget. These
responsibilities constitute the primary responsibilities
assigned to the program division personnel while their forms
review work constitutes a secondary responsibility. Because
of this lack of control over the reviewers, the Clearance
Officer cannot assure the appropriate and timely clearance
of public-use forms.

Recommendation

We recommend the Director of OMB delegate his forms
clearance responsibilities to an individual situated at a
high enough level in OMB to exert the necessary control
over the forms clearance process.

OMB CLEARANCE PROCEDURE

An adequate review of forms is required to accomplish
the policy set forth in the Federal Reports Act. OMB should
thoroughly evaluate and determine the agency's initial and
continued need for information. If the information is
needed, then the reviewer should ascertain whether it, at
that time, duplicates information being collected by the
proposing agency or other agencies. However, we found

13



several cases which illustrate that OMB's determination

of Labor's need for information and OMB's review for possi-
ble unnecessary duplicate collection of information were
inadequate. OMB lacks a basic management system to identify
cases of duplicate information collection. We suggest that
a compendium be established to fulfill this need.

Determination of agency
need for information

According to the Federal Reports Act, the OMB Director
is to evaluate whether the collection of information is
necessary for the proper performance of an agency's func-
tions. If the Director determines that the information is
unnecessary, for any reason, the agency is not to collect
the information. However, we believe OMB has not carried.
out this responsibility in several cases but has left the
determination of need to the agency.

OMB has imposed the following requirement on the
agencies concerning the need for information:

"To minimize the reporting burden on respondents and
to improve governmental efficiency, each Federal
agency will consider and determine, in connection
with each plan or report form submitted, whether

the proposed plan or report form exceeds the limits
of reasonable need or practical utility, either
with respect to number of respondents, frequency of
collection, or number and difficulty of the items,
and whether all of the items of information to be
furnished or recorded are essential to the central
purpose of such plan or report form." (Underscoring
supplied)

In requesting OMB approval of a new form or other
document, an agency is to provide a supporting statement
for the form. The statement. is to include a full and de-
tailled explanation of the circumstances which make the
information neécessary and indicate how, by whom, and for
what purpose the information would be used.

According to the OMB Clearance Officer, OMB evaluates

whether an agency needs the information as part of the
normal forms clearance process. OMB officials stated that

14



occasionally OMB has caused an agency to reevaluate its
needs concerning proposed forms. OMB recognizes there are
different ways to manage a program and the nature and type
of information collected can vary considerably according
to the selected management style.

However, according to the Clearance Officer, it is an
agency's prerogative to manage its program and OMB will not
overrule the agency's selected management style. By taking
this position, OMB allows the agency to make the final de-
cision on the nature and type of information to be collected
and therefore determine whether the information is needed.

Our pilot study revealed several examples where con-
siderable doubt existed concerning OMB's determination of
Labor's need for information. In one of these cases, how-
ever, OMB is now requiring Labor to justify its need for
each data element.

" Coal mine forms CM-981 and CM-983

Labor requested approval of several coal mine forms
on June 26, 1973, for use in the Black Lung Program. Among
them were forms CM-981, "Certification by School Official,"

and CM-983, "Student's Statement Regarding School Attend-.
ance."

"The CM-981 and CM-983 were to be used to obtain infor-
mation concerning the school attendance of a coal miner's
dependent in determining eligibility for dependent's bene-
fits. The OMB Clearance Officer approved both forms on
. June 29, 1973. :

On September 24, 1974, however, an Employment Standards
Administration official said that CM~981 had been used in
the Black Lung Program but that CM-983 had not. (OMB's
approval of the CM-983 expired June 30, 1974.) Because it
was never used by Labor, it is apparent that the CM-983 was
not needed to administer the program and therefore should
not have been submitted. The case of the CM-983 raises a
serious question concerning OMB's determination of need
for this form.
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Form renewals and
no-change extensions

The act requires OMB to periodically determine an
agency's continuyed need for information. OMB, however, does
not always require an agency to submit a justification. As
a result, OMB does not always have the necessary information
to evaluate the agency's continued need for information.

In cases where an agency uses a Standard Form 83 to
request approval of a revised edition of an existing form
or for a no-change extension, OMB permits the agency to
submit copies of the earlier supporting statement in lieu
of a new statement. Although the earlier supporting state-
ment is to be updated, this does not necessarily include
a justification of the continued need for the information .
or an explanation of how the information previously col=-
lected was used.

In cases where an agency uses a Standard Form 83B
to request an extension of OMB's approval of two or more
forms which have not changed, OMB does not require any
justification for the forms.

Labor has requested approval of several forms using
the Standard Form 83B. It appears from the clearance docu-
ments that OMB did not properly determine the need for these
forms because no justification for the forms was submitted.

Employment Security
Automated Reporting Svystem

The Employment Security Automated Reporting System was
initiated by the Manpower Administration on a test basis
in three States in July 1968. During discussions of the
system between OMB and Administration personnel in January
1969, the question of need for some of the output tables
used by the States to report to the Administration was
raised by the OMB personnel. We were unable to determine
whether this question of need was resolved; however, OMB
approved the system on February 26, 1969.
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Labor implemented the system in all 50 States, the
District of Columbia, and Puerto Rico. On June 3, 1974,
Labor requested an extension of OMB's approval.

The OMB Clearance Officer, by letter dated July 8,
1974, approved the system--subject to several stipulationg--
through June 30, 1975. One of the stipulations was that
specific justification be given for each data element col-
lected with specific reference to the actual or planned
uses at national and State levels for policy making and
managerial decisions.

Labor was to submit the output tables, its justifica-
tion, and the other clearance documents, following the
incorporation of modifications to comply with OMB's stipu-
lations, no later than February 1, 1975, to provide adequate
time for OMB to review the system before expiration.

The Administration informally submitted its justifica-
tion for the data elements to OMB on January 27, 1975. An
Administration official advised us on April 1, 1975, that
the formal submission requesting approval of the system
beyond June 30, 1975, would be made at a later date.

(See app. V.)

Conclusions

OMB in several cases has not carried out its responsi-
bility to evaluate the need for information. We recognize
that if OMB were to carry out this responsibility it would
exercise a great deal of influence over the agency programs.
However, given OMB's responsibilities for the effective
management of the executive branch, OMB should consider the
effect of the forms proposed by the agencies on program
operations and assure itself that the Government's cost is
minimized.

Under the instructions for requesting OMB's approval
of forms, the agencies may not have to justify their con-
tinued need for information because OMB allows the agencies
to submit an earlier supporting statement or requires no
supporting statement. At a minimum the OMB reviewer should
assure himself there (1) is a continued need for the infor-
mation and (2) were no changes in the program which would
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require changes in the forms. In order to make this deter-
mination, OMB should require the agencies to submit a com-
plete supporting statement with each clearance request
justifying their continued need for the information. Since
the agencies are to consider whether all the items of infor-
mation are essential, the justification should be sufficient
to provide a basis for OMB's reviewers to evaluate the
agency's need for each data element.

Because of the necessity for agency justifications for
OMB to evaluate the need for information, Standard Form 83B
should be eliminated from use in requesting the clearance
of forms.

Recommendations

We recommend the Director of OMB:

--Require the agencies to submit sufficient documentation
to serve as a basis for evaluating the initial and
continued need for each data element to be collected
from the public.

--Evaluate the agencies' justifications of need for
information.

--Eliminate Standard Form 83B, "Clearance Request and
Notice of Action (Extension - No Change), " from use
in requesting forms approvals.

Elimination of unnecessary duplication

Under the Federal Reports Act, "unnecessary duplica-
tion" of efforts in obtaining information is to be elimi-
nated. OMB's main technique for eliminating unnecessary
duplication is its reliance on the reviewers' memories.
However, certain factors detract from the ability of the
reviewers to rely on their memories to identify and elimi-
nate duplication. These factors include (1) the sheer
volume of public-use forms and (2) personnel turnover. In
addition, OMB lacks a working definition of "duplication."
As a result, OMB lacks the basic tools for identifying
and eliminating unnecessary duplication.
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Procedure for eliminating
unnecessary duplication

Each OMB staff member involved in forms review is re-
sponsible for being aware of all the information collected
by agencies in his assigned field, according to OMB testi-
mony before the Senate Committee on Government Operations.
The staff reviewers have access to a list of approved
public-use forms and individual (by OMB number) files on
the forms. Barring a search of the entire list to locate
related forms, a reviewer would have to remember the de-
partmental unit prescribing the form or the OMB approval
number before he could obtain the files of related forms
for his use in a form review. Thus, OMB principally relies
on a reviewer's memory for eliminating unnecessary duplica-
tion. We consider this inadequate for the intended pur-
pose.

The reviewer also has to recall events taking place
between submissions which have an effect on a particular
form. Recalling these events becomes exceedingly difficult
because of the dynamic nature of Federal programs, increased
involvement in new areas, and the length of OMB approvals.

The OMB Clearance Officer told us that the circum-
stances determined the length of approval assigned a par-
ticular form. A new form would be given a l-year approval
if the OMB reviewer was not sure how the program would
operate. If a new form looked reasonable, OMB would assign
a 3-year approval. The Clearance Officer said that, for
forms used in ongoing programs where OMB had encountered
no problems, he would assign a 5-year approval. The
Clearance Officer said, however, that an approval for a
certain period did not preclude the Director of OMB from
reviewing the case before expiration.

OMB list of public-~use forms-~OMB maintains a list
of .approved public-use forms. If the reviewer identifies the
OMB approval numbers of related forms from the list, he can
obtain the files maintained on the particular forms from
the docket room to check for duplication.

There are problems for a reviewer in using OMB's list
of public-use forms to identify related forms. The list
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contains, among other things, the title or abbreviated
title, respondent type, and reporting frequency of the
approved forms. However, the list contains little infor-
mation to aid the reviewer in determining what data elements
are being collected on the forms. In addition the volume
of the list is substantial--as of February 28, 1975, it
included 5,695 individual titles shown by agency, organiza-
tional unit within the agency, and OMB approval number
within the organizational unit.

Depending on how OMB approves a form or forms, several
different forms may be listed under a single title (a single
OMB number) or essentially the same form may be listed
under several titles (several OMB numbers).

Under the title "Employment Security Automated Report-
ing System ESARS--ES 209 and Other Reports," there were
four forms~ used by local employment security agencies in
reporting to the State agencies. In turn, the State agen-
cies reported the information from the 4 forms on 61 dif-
ferent output tables to Manpower Administration headquarters
and regional offices. Although this was the largest example
in terms of the overall quantity of Labor forms and reports
being approved under a single OMB number and thus being
listed under a single title, we noted numerous other ex-
amples.

The reverse is also true in that essentially the same
form has been approved under different OMB numbers and
listed under different titles. For example, the BLS 1150
series of forms consists of seven similar forms used to
collect information on wages and wage rates. Each form is
designed to collect the information from a different indus-
try except two of the forms which collect information from
the building trades. These forms were, as of June 30, 1974,
approved under three different approval numbers and titles.

The Manpower Administration is converting the system for
keyed input of information from two operating forms re-
sulting in the elimination of these four forms which
served as coding sheets.
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Furthermore, forms which we believe are public-use
forms and subject to the clearance requirements of the
act have either been waived from these requirements or
given indefinite expiration dates by OMB (see pp. 38 to 48).
These forms are not included on OMB's list.

Because of these factors, OMB's list is not a good
management tool for identifying unnecessary duplication.

Personnel turnover--~Although OMB attempts to assign
a form to the same reviewer who previously reviewed the
form, this is not always possible due to personnel changes.
For example, between August 1972 and July 1974, 11 profes-
sional personnel departed from and 7 were added to the SPD
staff. The OMB Clearance Officer said that in case of a
change in personnel he assigned the form to the person's
replacement or another reviewer in the same field. We
recognize this is the best the Clearance Officer can do
in view of the circumstances, but it severely hinders
relying on an individual reviewer's memory to identify
duplication.

Conclusions--Because of the size of the Federal
Government, personnel in and out of Government are unaware
of all the information collected by Federal agencies. It
is difficult for OMB reviewers to be aware of all the in-
formation collected by the various Federal agencies be-
cause of (1) the above cited problems and (2) the dynamic
nature of existing Federal programs and Federal involvement
in new areas which result in the generation of additional
forms.

Although a reviewer can rely on his memory and has
certain tools—-~the OMB list and docket files--to use in
reviewing an agency's proposed form, these are inadequate
for identifying duplication and thereafter eliminating
duplication which is unnecessary. (See pp. 23 to 26.)

A compendium should be established as a basic manage-
ment tool to minimize duplication. It should contain a
list of data elements collected by Federal agencies with
references to the forms and the collecting agencies. The
compendium should list the types of information collected
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(such as hours worked by employees or wages paid) and not
the actual information provided by individual respondents.
We believe it would provide the reviewers with a detailed
reference on the agencies, forms, and data elements being
collected and should improve the forms review process.
(Development of the compendium is discussed in more detail

in app. IV.)

Matter for consideration by congressional committees—-
The appropriate committees of the Congress should consider
requiring OMB or another designated agency to develop and
maintain a compendium of the types of information collected
from the public by Federal agencies.

Working definition
of duplication

OMB lacks a working definition of "duplication" to be
used by the forms reviewers. As a result, the identification
of duplication would be subject to each reviewer's inter-
pretation and therefore there could be some inconsistency
in actions taken in approving forms.

The term "unnecessary duplication" was defined in
OMB's Circular A-40, dated May 25, 1962, (in effect between
May 25, 1962, and May 3, 1973), as follows:

"'Unnecessary duplication' is deemed to exist in the
collection of information if the duplicating activi-
ties involve either identical information or similar
information which- is adequate for the intended use."

The present (May 3, 1973) edition of the circular
does not define what OMB considers to be unnecessary du-
plication. Although he did not know the reason for elimi-
nating the definition from the circular, the OMB Clearance
Officer advised us that OMB did not have a working defini-
tion of duplication and that he did not believe a defini-
tion was necessary. He said that on the basis of the re-
viewers' recommendations he determined whether duplication
existed on a case by case basis and then determined
whether such duplication was unnecessary.
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We believe a broad definition would be useful to the OMB
reviewers as a guideline--that duplication exists in cases
where programs or agencies are (1) cellecting the same or
gimilar data element regardless of the manner in which the
information is detalled or summarized or (2) collecting
information which could serve the same purpose.

The definition should not be used to automatically pre-
clude an agency from obtaining information but should be a
starting point for judging individual cases. In cases where
duplication is deemed to exist by OMB, we believe OMB should
get the agency personnel together, as envisioned under sec-
tion 3(b) of the act, to see if a single form could serve
the information needs of the groups.

Tllustrations of duplication

We found the following examples which we believe con-
stitute unnecessary duplication. OMB should have taken
steps to eliminate the duplication.

Optional Form 66T--In the case of Optional Form 66T,
"Manpower Utilization Report," the instructions for the form
required each prime or general contractor or subcontractor
reporting on Federal or federally assisted construction
contracts to also report information on his employees work-
ing on non-Federal projects providing the bid on the non-
Federal project was made after receiving a Federal award.
The instructions further required:
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"Reports for all non-Federal or private construction
projects must be filed with each Federal agency (or
their designee) providing financial assistance.”
(Underscoring supplied)

In practice, a contractor holding more than one Federal
contract was required to report the same information on his
employees working on non-Federal woxrk to all the Federal
agencies for which he was doing work. For example, a con-
tractor that employed 25 persons on each of 2 contracts
(A and B) in different geographic areas with the Department
of Health, Education and Welfare (HEW) and employed 50
other employees on non-Federal work (contract C) filed 4
reports, as illustrated in the following chart.

CONTRACT A

25 EMPLOYEES 66T
BOSTON AREA A BQ.S"TON -
{FEDERAL WORK) HEW

CONTRACT B

25 EMPLOYEES ‘ 66T
ATLANTA AREA ' - ATLANTA
(FEDERAL WORK) HEW

661
CONTRACT C

50 EMPLOYEES A
(NON-FEDERAL WORK) 66T

Y

Reports covering the employees on each of the two Federal
contracts were prepared and filed with the respective con-
tracting groups in HEW. Two additional identical reports
covering the 50 employees on the non-Federal work were pre-
pared by the contractor with 1 going to each of the HEW
groups. This double reporting of information on the 50
employees was duplication. (See app. IX.)
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The OMB Clearance Officer agreed this requirement was
duplication but stated that this condition could not be
rectified under authority of the Federal Reports Act. He
stated that OMB could approve or disapprove a form under
the act but had no authority to evaluate the administrative
procedures concerning the use of a form.

However, in our opinion, thig duplicate reporting is
goverhed by the act. The basic provision requiring an
agency to submit its forms for approval (44 U.S.C. 3509)
requires the agency to submit for review the plans or
forms, pertinent regulations, and other related materials
as the OMB Director specifies. Documents requiring approval
(according to the clearance request instructions) include -

"% % *orders, regulations or other directives which
include requirements for respondents to provide
information or maintain records to be used or made

available for use in the collection of information * * % "

QOSHA-120--The State agency responsible for administer-
ing the State's occupational safety and health program
under its Labor-approved plan provides information quarterly
on its inspection activities. Labor, however, requires the
State agency to provide on an OSHA-120 the information in
detail by 2-digit Standard Industrial Classification code
and then summarized by major industrial groups (a consoli-
dation of two or more Standard Industrial Classification
codes). Thus, both summary and detailed information are
required from the respondent.

CM=-981 and CM~983--The coal mine forms CM-981 and
CM-983 (see p. 15) also meet our definition of duplica-
tion. The two forms were to be required from different
respondents—-the coal miner's dependent or survivor for
the CM-983 and a school official for the CM-98l--but the
information on both forms concerned the school attendance
of a coal miner's dependent to be used by Labor in deter-
mining eligibility for dependent's benefits. Although the
CM-983 was never used, approval of this form indicates OMB
gave no consideration to duplication during its review.

25



Other examples--Four otherjcases which we believe
involve duplication are discussed in appendixes VII through
X.

—— o — —

In our opinion, the above examples illustrate that
duplication exists and show the need for OMB to take steps
to eliminate these duplicate reporting requirements.

FEDERAL REPORTS ACT ENFORCEMENT

OMB has not aggressively enforced the Federal Reports
Act clearance reguirements; rather it has generally reacted
to complaints or questions from respondents. OMB should
take a more active role in enforcing the act by insuring
that respondents are notified of act violations and by
establishing a small investigative group. In addition,
OMB should require more information to be printed on the
forms to give the respondents information on the status of
the forms. By taking these actions OMB would have greater
assurance of agency adherence to the clearance requirements
resulting in a minimum burden being imposed on respondents.

OMB role in enforcement

OMB's enforcement of the clearance regquirements has
generally been restricted to the Clearance Officer writing
letters citing an agency for violations of the act. OMB
should insure that respondents are notified of act viola-
tions and establish a small investigative group to investi-
gate such violations. In addition, OMB should insure that
respondents are provided with more information on the
status of a form by (l) requiring forms not subject to the
act to be identified and (2) requiring the expiration date
to be printed on all forms subject to the act.

Enforcement of the act's requirements is difficult
because of the lack of penalties prescribed in the act
for violations. Without penalties the agency program
officials have little incentive to abide by the clearance
requirements. They place greater importance on carrying
out their program responsibilities. (See pp. 54 to 57.)
A second difficulty is caused by the vast amounts of in-
formation collected by the Federal Government.
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The OMB Clearance Officer, upon learning of alleged
act violations, writes the agency involved and requests that
the agency investigate the allegation and report back to
OMB. The Clearance Officer advised us that this was the
extent to which he could enforce the act. Some examples
of Labor violations of the act are discussed below.

In implementing its Employment Security Automated
Reporting System, the Manpower Administration requested
OMB approval on May 8, 1968, for test reporting by employ-
ment security agencies in three States. Without waiting
for approval, the Administration initiated the test re-
porting. The OMB Clearance Officer, by letter dated
September 13, 1968, advised Labor that:

"This incident suggests that there may be, among

the personnel responsible, some misunderstanding

of the nature and requirements of the review pro-
cedure. '

"* * *We request that you take whatever steps are
necessary to avoid any future occurrence of this
nature."

In this case Labor did not meet the act requirement of
obtaining OMB approval before obtaining the information.
(See app. V.)

A second example involves the forms for the Comprehen-
sive Employment and Training Act which were formally sub-
mitted to OMB on May 16, 1974. However, the Manpower
Administration initiated program operations before the
approval of the forms by OMB. The OMB Clearance Officer,
by letter dated July 10, 1974, commented on this situation
as follows:

"Two problems have arisen in connection with the
review of the proposed reports. The first, and
more serious, of these is an apparent wviolation

of the Federal Reports Act. This Office has been
given to understand by Manpower Administration
representatives that the reports are currently in
use and have been in use for some time. If this
information is correct, there has been a violation

27



of the Federal Reports Act. While it is under-
standable that the CETA [Comprehensive Employment
and Training Act] program required some reporting
procedures in order to get underway, there appears

to be no reason why the Manpower Administration
should not have submitted a request for clearance

for the necessary reports. The pressure of time

is not an acceptable reason for failing to comply
with the Federal Reports Act. Other Federal agencies,
operating under the most extreme time constraints in
emergency situations, have presented requests for
clearance and have had them acted upon expeditiously.
If the information which has been received from the
Manpower Administration is correct, it appears that
the Department [Labor] needs to take some action to
avoid a repetition of this unfortunate circumstance."
(Underscoring supplied)

In approving the forms on November 15, 1974, OMB further
commented on the violation as follows:

"These reporting requirements were introduced with-
out prior clearance in violation of the Federal
Reports Act. They are inconsistent with the uniform
grant reporting procedures set forth in OMB Circular
A-102. They are approved for use only through June 30,
1975 and will not be extended. Agency will submit a
request for revisions to these reporting requirements
to make them more fully compatible with A-102 as agreed
to in discussions involving DOL [Labor], GSA [General
Services Administration], and OMB. Revisions will be
submitted for clearance in time to be introduced into
use on or before July 1, 1975."

Other violations of the act are discussed on pp. 55
to 57.

OMB should, upon learning of-act violations, insure
that respondents are notified of the violations and in-
formed that they do not have to return the form to the
requesting agency.

In addition, OMB should establish a small investigative
group to assist in act enforcement. Establishment of this
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group would, in effect, provide OMB with a mechanism for
implementing section 3(a) of the act (44 U.S.C. 3503) which
requires the Director to periodically (1) investigate the
information needs of the agencies and (2) investigate the
methods used by the agencies in obtaining information.
These investigations should serve as the basis for OMB :
suggestions to the Congress for changes to the act.

The first duty of this group should be to review and
approve the agencies' structure and procedures for forms
management. (See pp. 33 to 38.) By reviewing the
general information gathering practices of the agencies,
the group could identify and investigate possible violations
of the act and review OMB's action on forms exempted under
Circular A-40 to determine whether the exemptions should
remain in force.

Enforcement of the act generally is initiated because
of complaints or questions by respondents. However, the
respondents are not always in the best position to identify
violations. For instance, a person asked to complete a
form and return it to a Federal agency may not know if
that agency is subject to the act. OMB assigns approval
numbers which are to be printed on the approved forms.
However, the lack of an approval number could represent
either an exempted form, an act violation, or a form used
by an agency which is not subject to the act.

In addition, for those agencies whose forms are sub-
ject to the act,” the respondent may be unaware of whether
a form is currently approved because OMB approvals periodi-
cally expire and OMB requires the expiration date to be
printed on the form only in certain cases. The OMB Clear-
ance Officer advised us that, in his opinion, the require-
ment that expiration dates be shown on the form would not
help enforcement but might create the problem of a respon-
dent holding a form until after the expiration date and
then refusing to complete and return the form to the re-
guesting agency. However, we concluded that printing the
expiration date has certain advantages, as discussed on

p- 31.

+
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Coordination with respondents

The policy of the act is for agencies to obtain needed
information but at a minimum cost to the Government and
in a manner which places a minimum burden on the respondents.
The fulfillment of the policy of the act requires coordina-
tion between OMB, the agencies, and the respondents. If
coordination were improved the enforcement of the act's
clearance requirements could be improved, thereby reducing
the respondents' burden.

A respondent may comment on a form or proposed form.
In some cases an agency requests comments from potential
respondents in developing a new form or revising an existing
form. In addition, OMB publishes daily in the Federal
Register a list of forms submitted to it for review and
approval to provide respondents an opportunity to comment
on the forms while they are under review.

Individual respondents, however, generally do not have
the resources to obtain and screen the daily lists but could
work through their organizations. The Business Advisory
Council on Federal Reports was established at OMB's request
to provide comments from the business community on proposed
forms. Other organizations representing respondents to
federally prescribed forms could also provide comments.

Conclusions

OMB has not aggressively enforced the Federal Reports
Act. Although there are difficulties in enforcement, OMB
should assume a more active role to preclude act violations.
By insuring that respondents are notified of act violations
and by establishing a small investigative group, OMB could
better assure that the respondent burden is minimized.
OMB would also be in a better position to advise the Con-
gress of needed changes in legislation.

Because act enforcement is oriented to action initiated
by the respondent, certain steps can and should be taken
to provide the respondent with information on the status
of a form.

Por those forms used to collect information from the
public but not subject to the Federal Reports Act, a
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statement that the form is not subject to the act should
be required on the form.

For those forms subject to clearance under the act,
both the OMB approval number and the form expiration date
should be printed on the form. The expiration date will
enable the respondent to know whether the form is currently
approved and whether he has to respond to the agency. It
will also give the respondent the approximate time the
agency will be submitting the form to OMB for approval
giving him an opportunity to comment on the form during
OMB's review,

The OMB Clearance Officer has taken the position that
the expiration date should not be printed on the form;
however, the requirement would help the respondent identify
the status of a form. The respondent would therefore be
in a better position to identify possible act violations
and call them to OMB's attention, thereby improving enforce-
ment of the act. By printing the expiration date on the
form, the agencies will be encouraged to obtain the required
approval--particularly if they recognize that respondents
do not have to respond to an expired form.

Recommendations

We recommend the Director of OMB:

--Assume a more active role in Federal Reports Act
enforcement by insuring that respondents are
notifiéd of act violations and by establishing
a small investigative group to assist in enforce-
ment.

--Require agencies of the executive branch to
appropriately identify for respondents those forms
which are not subject to the clearance require-
ments of the act.

-~-Require the expiration date to be printed on all
OMB-approved forms.

31



CHAPTER 3

REQUIREMENTS: PRESCRIBED

FOR DEPARTMENTS AND AGENCIES

OMB prescribes written requirements for the agencies
under the Federal Reports Act. However, we noted a con-
flict in one of these requirements. We also identified
areas where OMB has not provided written guidelines for
the agencies. 1In addition, OMB has waived the clearance
requirements for certain Labor forms and has assigned
indefinite expiration dates to other forms. As a result,
OMB has not effectively guided the agencies in the manage-
ment of their public reporting requirements. Also, there
is a serious question of whether OMB has effectively con- E
trolled and minimized the burden on respondents and the
cost to the Government to collect information.

OMB_REQUIREMENTS

Prescribed requirements

Under the 1962 edition of OMB Circular A-40,l the
agencies were responsible for (l) obtaining clearance of
their public~use forms, following determinations that
each form did not exceed the "limits of reasonable need or
practical utility," and (2) maintaining records concerning
the status and use of each form. 1In addition, when spon-
soring the collection of information, agencies were to
inform the collector of the clearance requirements of the
circular, insure the required submittal was made to OMB,
and insure the plan or report form was not used without
prior OMB approval.

On May 3, 1973, OMB issued a revised circular. The
responsibilities of the agencies are the same except for

lThe problems discussed in this report generally involve a

period covered by the last two editions of the circular,
dated May 25, 1962, and May 3, 1973.
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broader responsibilities for establishing procedures for
managing, and developing Government cost estimates for,
their forms.

These requirements are spelled out in more detail in
the instructions for completing the requests for clearance

--Standard Forms 83 and 83B.

Conflict in written reguirements

The requirement for preparing Government cost esti-
mates is described differently in the circular and in the
instructions for completing the requests for clearance.
It needs to be clarified to provide effective guidance to
the agencies.

In 1971 (based on the Government Printing Office print
date) OMB issued a new Standard Form 83 and Standard Form
83A, "Instructions for Requesting OMB Approval under the
Federal Reports Act." The instructions call for preparing
Government cost estimates for statistical or program eval-
uation forms. It specifically exempts preparing cost
estimates for "application forms, other management reports,
and recordkeeping requirements.” Should the data have
several uses, one of which is statistical, only the incre-
mental costs attributable to the statistical use are to be
calculated.

However, in 1973 when the circular was revised, OMB
included the requirement that the agencies were to develop
cost estimates for their reporting requirements. The
circular generally requires the preparation of cost esti-
mates and, therefore, can be interpreted as requiring them
for all forms and reporting requirements. The Standard
Form 83A limits the preparation of the cost estimates to
two types of forms and documents subject to clearance
under the Federal Reports Act; therefore, the requirement
needs to be clarified.

Unwritten reguirements

In at least three areas, OMB has not provided guid-
ance to the agencies. 1In congressional testimony OMB
stated it had imposed two requirements on the agencies,
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but the requirements are not spéiled out in OMB Circular
A-40. The third area also is not covered in the circular.

The OMB Acting Deputy Assistant Director for Statis-
tical Policy, during hearings held September 12, 1973, by
the Senate Committee on Government Operations, elaborated
on the forms management responsibility of the agencies by

stating:

"We have been fairly vigorous in imposing on
the various agencies in the Government, cen-
tral responsibility for the consideration of
reporting proposal(s] before they ever get out
of the agency."

* k% k k% %

"We look to those people right within the
agencies to carry out their responsibility to
make comments and hold up the submission of
many forms which might otherwise come over if
they were not subject to that kind of central-
ized control within the agencies themselves."

Although OMB indicated there was a requirement for
establishing central responsibility in the agencies, it is
not spelled out in either the old or the current circular.
A list of agency clearance officers obtained from OMB
shows that several agencies have not established a central
point for forms management. )

For example, Labor, in January 1974, was decentralized
in this management responsibility. It had six designated
clearance officers and had not established a strong central
focal point for forms management. ILabor had established a
clearance procedure through its Manual of Administration
but the procedure had not been vigorously enforced. As a
result, the prescribed clearance procedure was occasionally
circumvented and the required clearances were not obtained.
(See pp. 57 to 59.)

Although the agencies are to review the forms, OMB

does not prescribe in its circular the type of reviews which
the agencies should perform before submitting the forms to
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OMB for approval. It would be good management for an agency
to insure that its public-use forms were consistent with

its policies and legal requirements; however, the Labor
manual in effect when we initiated our review required only
a policy review. This review was to insure that the ques-
tions on the forms were within Labor guidelines. When the
clearance procedure was circumvented, the policy review
frequently was not performed.

The OMB Clearance Officer advised us that he hoped
the agencies would be "more effective" in meeting their
clearance responsibilities. He said that he had problems
with a number of agencies, including Labor, in determining
whether the forms submitted for clearance were consistent
with the agencies' policies and legal requirements. 1In
such cases the Clearance Officer stated that he had to
check back with the agencies.

Labor assigned central responsibility for forms man-
agement to the department clearance officer as head of the
Office of Records Management under the Assistant Secretary
for Administration and Management on April 30, 1974. Labor
has also rewritten its manual prescribing a revised clear-
ance procedure which requires submission of public-use
forms to OMB by the Office of Records Management effec-
tive November 1, 1974. The department clearance officer
has advised us that all Labor forms will be automatically
submitted to the appropriate organizations for policy and
legal reviews.

The circular does not address the issue of the quan-
tity of public-use forms to be printed by the agencies.
It also does not establish the timing for printing stocks
of public-use forms. If a large quantity of forms has been
prepared, OMB may be placed in a position of (1) approving
forms which should be revised so the available quantities
of the forms will not be wasted or (2) requiring the agency
to dispose of large quantities of unused forms should OMB
consider changes to the forms necessary. In addition, if
the form is printed before approval, OMB may feel compelled
to approve the form rather than require necessary changes
identified during its review.
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We believe the guideline which should be followed in
determining the maximum guantity of public-use forms to be
printed should be to print only enough to cover the antici-
pated usage during the period for which the form is approved
by OMB. The forms should therefore not be printed until
after OMB approval has been obtained. Several cases which
illustrate the need for this guideline follow.

One of the major purposes of periodically resubmitting
a form to OMB for approval is to get the agency to recon-
sider its need for the information being collected and to
make any necessary changes in the form. The agency's stock
of forms on hand should be nearly exhausted at the time OMB
approval expires. However, OMB approved the continued use
of seven Labor forms due to, at least in part, the quantity
of blank forms which Labor had on hand at the time of the
form review. Labor had about 10 years' supply of one form
on hand and 8 to 10 years' supply of another form.

In five of the seven cases discussed above, changes
had been suggested in the forms but OMB agreed at that
time to hold off making the changes until the forms were
reprinted. The Labor program office typed corrections on
one of these forms before sending it to the respondents.
This form had not been reprinted again due to the quantity
("several hundred") of blank forms on hand, although Labor
was requesting a time extension for using the form. Labor
used 16 copies of this form during the year preceding its
renewal request indicating that several years' supply was
on hand.

Also, in implementing the Comprehensive Employment
and Training Act, the Manpower Administration developed a
"Forms Preparation Handbook" containing facsimiles of forms
and reports to be used by the grant recipients. The Admin-
istration had the handbook printed before submission and
approval by either the department clearance officer or OMB.
The printing of the handbook before OMB's approval repre-
sents a poor management decision due to the inability of
the Administration to insure that no changes would be neces-
sitated by the appropriate reviews.
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Conclusions

Because of the difference in the wording of the
requirement for preparing cost estimates in Circular A-40
with that in Standard Form 83A, the requirement is unclear.

OMB should specify the requirement for a centralized
clearance responsibility in its circular so the reguirement
is clear to the agencies. Labor established a central point
of responsibility for forms management. However, several
agencies have not centralized this responsibility. We also
believe OMB should specify in its circular the types of
reviews (particularly policy and legal reviews) it expects
the agencies to conduct during the agencies' clearance of
a form before submission to OMB. To insure that agencies
establish an appropriate management structure and proce-
dures for their forms management, OMB should review and
approve them. These steps seem particularly important in
view of the importance OMB attaches to the agencies' clear-
ance function.

Although an agency might achieve some economies by
printing large quantities of its public-use forms at one
time, the maximum quantity printed should only cover the
anticipated usage during the period for which approval is
granted by OMB. To print a greater quantity tends to force
continued use of the forms or disposal of large quantities
of unused forms. Quantity and timing guidelines should be
prescribed by OMB in conjunction with the requirement for
printing the expiration dates on forms. (See pp. 30 and
31.)

Recommendations

We recommend the Director of OMB:

-~Revise the wording of the requirement for preparing
cost estimates to eliminate the differences between
Standard Form 83A and OMB Circular A-40.

~-Specify in Circular A-40 the requirements for agen-
cies in terms of the management structure and types
of reviews expected to be performed during forms
clearance.
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~-Review and approve the agencies' structure and pro-
cedures for forms management and periodically re-
evaluate them to insure they are adequate.

--Establish quantity and timing guidelines for prlnt—
ing public-use forms.

OMB ACTIONS RELATING
TO CLEARANCE REQUIREMENTS

The Federal Reports Act requires agencies to submit
their public-use forms to OMB for approval. However, OMB
has assigned indefinite expiration dates to certain forms
and waived other forms from the clearance requirements.

These OMB actions have resulted in the duplicate
collection of some information and in information being
required without OMB approval. 1In addition, OMB's treat-
ment of these forms has created some confusion on the part
of Labor personnel concerning which forms are subject to
the clearance requirements.

An agency subject to the act may not conduct or spon-
sor the collection of identical information from 10 or
more persons without submitting its forms to the Director
of OMB and receiving approval. The act excludes those
forms used by agencies for requesting information from
nine or fewer persons and information of a nonstatistical
nature collected from Federal agencies and employees.

In addition to these exclusions, OMB has exempted
certain types of forms, including certifications, from the
clearance requirements. ‘We generally agree with the pre-
sent exemption of certifications; however, we found in-
stances which showed some laxity by OMB in applying its
criteria. We also disagree with OMB's assignment of an
indefinite approval date to a group of forms and the wailver
of other forms from the clearance requirements.

OMB administration of
certification exemption

Certifications where the respondent is asked only to
provide name, address, and sometimes one or two other
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identifying items are exempt under OMB Circular A-40. If

a respondent certifies on a particular form that informa-
tion otherwise provided is accurate and complete, we be-
lieve the form could be exempted from the clearance require-
ments. However, should the certification require the
respondent to furnish information other than identifying
items, we believe it should be periodically reviewed by

OMB.

We identified two examples, the WH-348 and DD-879
forms, which OMB has determined to be certifications and
has waived from the clearance reguirements. However,
because of the guestions asked in addition to the certifi-
cation, these forms should be subject to the clearance
requirements. Otherwise, OMB loses control over the amount
of information collected.

OMB received on October 13, 1972, the WH-348, "State-
ment of Compliance," for reinstatement. The OMB reviewer
initially assigned to review the form explored the possi-
bility of converting the form to a Standard Form for
Government-wide use. Following the reviewer's departure
from OMB, the form was assigned to a new reviewer who
determined that it was not advisable to convert the form
to a Standard Form.

The new reviewer concluded that the WH-348 was a
certification and therefore was not subject to review. He
cited as the basis for his conclusion the OMB action taken
November 2, 1955, on the form DD-879, "Statement of Compli-
ance." The DD-879 was identical to the WH-348 except that
it contained three additional questions relating to the
‘payroll and contract numbers not included on the WH-348.

The WH-348 requires information in addition to
identifying information from the respondent. In addition
to certifying compliance with the Davis-Bacon Act (40 U.S.C.
276a) on the WH-348, the respondent is required to list
permissible deductions made from the employees' wages under
Federal regulations (29 C.F.R. 3.5). The respondent also
checks one of two blocks showing that fringe benefits are
paid either to the individual employees or to a plan, fund,
or program for employees. Depending on the block checked,
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the respondent lists the trades excluded from the payment
method indicated.

The OMB Clearance Officer returned the WH-348 to
Labor on August 7, 1974, noting that the form was consid-
ered to be a certification and not subject to review.

Indefinite approval of forms used
in the interstate claims process

OMB assigned an indefinite expiration date to the
forms used in the interstate claims process. Since that
time, however, the Manpower Administration created new
forms which have not been approved by OMB.

The States entered into various wage-combining plans
to protect the benefit rights of an unemployment insurance
claimant who moves from a State where he earned wage
credits to another State. Participation in the different
plans was voluntary and affected the eligibility for and
amount of benefit payments to interstate workers. The
Administration devised a series of forms for use by the
States to record or transfer the necessary information
between the State employment security agencies.

OMB assigned an indefinite expiration date on
December 9, 1959, to 14 forms cleared under the heading of
“Interstate claims and related forms." The group of forms
was approved under a single OMB approval number. The OMB
‘Clearance Officer stated that these forms need only be
resubmitted for approval "when major changes in substance
are proposed."

, The Employment Security Amendments of 1970 (26 U.S.C.
3304), however, require mandatory cooperation by all States
to

"* % *participate in any arrangements for the
payment of compensation on the basis of com-
bining an individual's wages and employment
covered under the State law with his wages and
employment covered under the unemployment
compensation law of other States * * * to
assure the prompt and full payment of compen-
sation * % % "
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As of August 26, 1974, there were still 14 forms in
use by the Administration; however, there have been changes
in both the information obtained and use of the forms.
Three new forms were added after the indefinite approval
was granted. Also, two forms were eliminated and two other
forms were consolidated into one.

In addition, State participation in the wage-combining
plans was voluntary when the indefinite approval was
granted by OMB but was made mandatory as of January 1,
1972. Therefore, the Administration presently oversees a
revised program with revised information being obtained
from the respondents.

An Administration official informed us that OMB had
not been advised of these changes in the forms. According
to this official, the Administration considers the indefi-
nite approval to mean that OMB is no longer requiring
clearance of these forms. '

Waiver of forms
from the clearance reguirements

OMB waived certain forms from the submission require-
ments. As a result, OMB has lost its control over the
respondent burden imposed by these forms, which we believe
are subject to the requirements.

The Employment Security Program, covering both the
employment service and the unemployment insurance functions,
is operated as a Federal-State cooperative venture under
the Manpower Administration. The primary responsibilities
of the Administration

"k * *relate to the conformity of State laws and
administration with Federal requirements, and to
the allocation of monies appropriated by Congress
to the individual States for the administration
of State laws."

The Administration prescribes certain reporting require-
ments for participating State employment security agencies.
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OMB states in its Clearance Office Manual (for use by
the OMB reviewers) the following criteria:

"Forms used in Federal~State cooperative programs,
such as the employment security program of the
Department of Labor * * * are subject to review
if they are issued or sponsored by the Federal
agency involved."

The OMB Clearance Officer, however, said OMB viewed
the State agencies as an extension of the Federal
Government because the Government paid for the adminis-
trative costs of the program. Therefore the forms used
by the State agencies to report to Labor are considered
internal forms and are waived from the clearance require-
ments. The Clearance Officer pointed out, however, that
forms used to report statistical information to Labor were
subject to clearance.

OMB's argument for waiving these forms from the
clearance requirements because of the involvement of
Federal funds is questionable. Since State agencies are
the respondents, these forms should be subject to the
requirements. ‘

Unemployment insurance forms

Under the unemployment insurance function of the
Employment Security Program, the forms are divided into
three broad categories: program, financial, and adminis-
trative and management. These forms ‘are used to collect
statistics

"* % % to provide information to management at
many different levels and areas of responsibility
for the purpose of assessing performance, planning,
and redirecting action."

We identified, from a list obtained from the Manpower
Administration, at least seven unemployment insurance forms
which have been waived by OMB. An Administration official
informed us that the waiver constituted a determination by
OMB that these particular forms no longer were subject to
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the clearance requireménts. These forms had been periodic=-
ally cleared before June 10, 1960.

The purpose of the program forms, both waived and
approved, is to help measure program accomplishments. All
of these forms are sent by the State employment security
agencies to the Administration at a specified frequency.
The form to use, or the procedure to follow, is specifi-
cally detailed in appropriate sections of the Employment
Security Manual or other directives which are issued to
the State agencies.

The Administration made material changes (as defined
by OMB) in at least one form, the ES-207, "Nonmonetary
Determination Activities." This form was waived on June
10, 1960. The manual description of the ES-207 has not
changed substantively since the waiver occurred. The
manual states, in part, that:

"Such information is needed in the budgetary
process, in the appraisal of the adequacy and
effectiveness of State nonmonetary determination
procedures, and in other evaluations of the results
and effectiveness of statutory disqualifications."

The ES-207 in existence at the-time of the waiver is
shown on p. 44; the present form is shown on p. 45. A
comparison of the two forms shows that the present form
requires a substantially more detailed breakdown of
nonmonetary determination activities. In addition, the
ES-207 is now required monthly instead of quarterly as it
was at the time of the waiver.

In addition to the program forms waived by OMB,
several financial forms have also been waived. These
financial forms are required, and the procedures associated
with them are prescribed in the manual issued to the State
agencies. One of the financial forms which was waived was
the ES-~191, "Statement of Expenditures and Financial
Condition of Federal Funds for Unemployment Compensation
for Federal Employees, Ex-Servicemen and Veterans."
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Waived Edition of ‘A V,@Q/ﬁ 5

Form ES—207, Nonmonetary Determination Activities

U. S. DEPARTMENT OF LABOR Budget Bureau No.

Bureau of Employment Security State
Form ES-207 ( /59) " Quarter ended

NONMONETARY DETERMINATION ACTIVITIES

Due date: This report is due in Washington on the Sth day of the 2nd
month following the quarter to which it relates,

Section A, State Ul workload items

Number of
Item single-claimant
decisions
I II
1. State unemployment insurance——total.cssiiesricarscanarenecsnans
a. Determinations——Total.ccesvececiaases crseresans cesssssnssans
(1) Involving separations....v..................................
(2) Othersessssssssacoseessssoscecsssas eeneesssderstasrrsnernns
b. Redeterminations,,,.seessssesesrasssracesnscscnsscsssonscenns
" Section B. Disqualifications by issue
Issue State UCFE, Uucx Uucv
Ul no Ul only only
I 1 I v v
2. Total.iuiiiveenerrensnsnssssnnsnsasncanens
a. Not able and not available,,,,.00eeves
b. Voluntary quitesessecessessesccaccns oo
Co MiSCONUCE 1.vvveverseesesseesenanans
d. Refusal of suitable work,,... ceseanes
e. Personal obligations,,...eesseeessnses
f. Pregnancy ..eveeeeveees
g. Reporting requirements,,,,....
h.
.
je
Signature Title
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BEST DOCUMENT AVAILABLE

Form ES~207, Nonmonetary Determination Activities

Current Edition of

U. $. DEPARTMENS OF LASOR

Duwraay ol Empleyment Security
Form BES-207 (Rev, 147 ) NONMONETARY DETERMINATION ACTIVITIES
‘. REPORT PERIOD ENDED ¢ Month, day, ond yeor) %, AEGION CODE €. SYATECODE B, STATE
DETERMINATIONS, REDETERMINATIONS, AND DENIALS —
SINGLE-CLAIMANT TOTALS MULTICLAIMANT TOTALS
TOTAL DETERMINATIONS TOTAL MULTICLAIMANT
TEm MG | AND repereRmuNATIONS 'ff*‘:‘;““,“{‘,‘:‘%“f TOTAL REDETERANATIONS DETERMINATICHS oaron | omer
{Sumol eole 2& 3) om el cok. 7. 14, tSomolcols, 586}
1 2 3 [ 5 s
DETEAMI-
STATE- NATIONS } 101
u :
penats | w2
DETERMI-
uex | Nanions | ws
ONLY
DENLALS | 104
DETERMI-
ucre- | Nanons | 105
NO W
DENIALS | 106 .
DETERMINATIONS INVOLVING SEPARATION ISSUES, SINGLE.CLAIMANT
SPECIAL STATUTORY REQUREMENTS *
TOTAL BASED UPON A LEAVING
ToTAL SPECIAL TotAL MARTAL ;MEG“‘,-
UNE | SEPARATION | VOLUNTARY | Mis- STATUTORY | pasts PARENTAL | ATTEND- | FOU
TEM No, | ssues | LEAVING- | CONDUCT - ‘sequimE- | ypowa FuaLon | ANCEAT [ ORUAGGRA-T o)
Sunidcole | REGULAR | REGULAR MENTS weaving | TRESHANCY ome | scvoou V:::D"
8lhnu 103 1 Sumet cols. 1 sumof eots. PERSONAL :3"‘"‘"’ CONDUCT
VL5810 | 120 140 OSLIGATIONS GRAM
7 3 9 10 " 2 n u 15 u
DETERMI-
STATE- | NATIONS | 201
ut
DENIALS
. DETERM-
UcrE- | NATIONS | 0
NOUI
DENIALS | 204
DETERMINATIONS INVOLYING OTHER ISSUES, SINGLE-CLAIMANT
A ALE AND AVAILABLE - SPECIAL
L?::: AVARAME, TOTAL MARTAL |
LINE & ACTIVELY | ABLE AND PARENTAL, - DISQUAU- | \oei e oF
flem 1SSUES ! ANCE AT FIING OR MISCEL-
NO. SEEKING | AVAILABLE - FL1AL OR . SUHTABLE
tSem ol cols. SPECIAL PREGNANCY OTHER SCHOOL: OTHER DEDUCTMLE LANECUS
18.10.& WORK- i Sem o coi. rensoaL | TRAINING INCOME wok
w2y | REGUARL ) opuGaions | TROGRAM
\lJ u 10 20 n 21 3 2 2 u
DETERMI~
STATE- | NATIONS | 300
u -
Denials | 302
N S S W—
DETERMINATIONS INVOLVING 1SSUES NOT ELSEWHERE CLASSIFIED, SINGLE-CLAIMANT
unt TOTAL
M No. | (Svmd col,
8w 30)
Z —t _n 0
DETERM-
STATE- | natiONs | 40
uw
' DENIALS | 302
Commenis demized by A.Adminisialive ; 8, Legal; and C, Economic foctors, { Continue on teverse or additivnol shesls of popes # mecessory. Includs Agency idsntilicotion on ali sheats))
SIGNATURE ] e
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While discussing a program form, the ES-213, “"Claims
and Payment Activities," with an Administration official,
we were informed that various data elements collected on
this program form were also collected on the ES-191 finan-
cial form. We later verified that information in section
B of the ES~-213 was directly related to the information
in part A of the ES-19l.

Both the ES=-213 and the ES-191 are submitted monthly
by the State agencies to two different groups within the
Administration. While the information is sent at the
same frequency, it is not shared by the two groups. One
group uses the information from one form (approved by
OMB) and the other group uses the same information from
the other form (waived by OMB).

Conclusions

The major effect of indefinite approvals and waivers
is that OMB loses control over the Federal reporting
burden. A secondary effect of OMB's inconsistent treat-
ment of forms is the confusion created concerning which
forms are subject to clearance.

Although we generally agree with the exemption of
certifications as identified by OMB in Circular A-40, we
do not believe such forms should be exempted if the
respondent has to provide information supplemental to the
main purpose of the form. In the case of the WH-348 and
the DD-879, supplemental information is required; there-
fore, these forms should be subject to periodic clearance.

The indefinite approval granted forms used in the
interstate claims process enabled Labor to create several
new forms which have not been approved by OMB. The
waiver of the ES-207 has added to the burden of the re-
spondents without OMB knowledge. The waiver of the ES-191
has contributed to the continued unnecessary duplicate
collection of information between a waived and a cleared
form. '
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In terms of the assigned expiration date, the OMB
Clearance Office Manual provides that only in very except-
ional cases should approval be given for longer than 5
years. OMB presumes the continued need for a form should
be examined by the agency and OMB at least every 5 years.
We believe 5 years should be the maximum period that a
form should be approved for use. The assignment of
indefinite expiration dates does not meet the Federal
Reports Act's intent to periodically review forms for
purposes of minimizing the burden on respondents.

The waiver of the unemployment insurance forms from
the clearance requirements is, we believe, a misinterpre-
tation of the act. The act defines a form which is sub-
ject to review as one requesting information from "ten or
more persons." The act defines "person" as "a State or
territorial government or branch."

We believe the State employment security agencies
clearly qualify as State organizations. The funding
arrangements should not be the controlling factor in deter-
mining whether an organization is Federal or State for
purposes of the act. The forms submitted by these State
agencies to the Manpower Administration should be subject
to the clearance requirements under the act.

In addition, the forms used by the State agencies to
exchange information in the interstate claims process are
prescribed by the Administration. The forms appear there-
fore to have been sponsored by the Administration and are
subject to clearance under the act.

Recommendations

We recommend the Director of OMB:

-~Adhere to the existing criteria applied to certifi-
cations to assure that forms which require the
respondent to furnish supplemental information are
subject to the clearance requirements and require
resubmission for clearance of forms which do not
meet existing criteria.
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--Revise the treatment of forms used in Federal-State
cooperative programs, such as the Employment
Security Program, to require the forms to be sub-
mitted in accordance with the Federal Reports Act.

--Survey the agencies to identify public-use forms
which have been granted indefinite approvals and
have been waived from the clearance requirements

and require the periodic resubmission of these
forms for clearance,
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CHAPTER 4

DEPARTMENT OF IABOR OPERATIONS UNDER

THE FEDERAL REPORTS ACT

Labor has established procedures for managing its
public-use forms. However, certain weaknesses exist in
Labor's clearance and information exchanging procedures.
These weaknesses, discussed in the following sections, have
resulted in Labor's inability to adequately review forms,
detect unnecessary duplication, and comply with the Federal
Reports Act,

LABOR ORGANIZATION
FOR FORMS CLEARANCE

Labor has given the clearance function and the clear-
ance officer more visibility by establishing the Office of
Records Management as a separate organizational unit under
the Assistant Secretary for Administration and Management.
This was accomplished in a reorganization effective April
30, 1974. 1In addition, the April 1964 Manual of Administra-
tion, which describes forms management in Labor, has recently
been revised to provide for, among other things, central
control over submissions to OMB,

There are five major administrations which generate
forms--Bureau of Labor Statistics, Employment Standards
Administration, Labor-Management Services Administration,
Manpower Administration, and Occupational Safety and Health
Administration. In addition, each administration is involved
in the forms clearance process, and each has a clearance
officer. (See the partial organization chart on p. 50
showing the principal units involved in the forms genera-
tion and clearance process.)

The department clearance officer primarily uses
personnel from four groups for department-level reviews.
The first group-~the Office of Operations Review--is to
review the forms to insure the program office's request
for information is consistent with the program objectives.
Second, the Assistant Secretary for Policy, Evaluation, and
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GENERATION AND CLEARANCE
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Research is to insure the information requested is con-
sistent with Labor policy. Third, the Solicitor of Labor
is to determine the legality of requesting the information
on the form. Finally, the Departmental Statistical Officer
is to insure the adequacy of statistical reporting forms
and plans.

CLEARANCE PROCEDURE PROBLEMS

Several problem areas exist in the clearance procedures
‘at Labor. These problems concern (1) the adeguacy of forms
review, (2) the submission of forms for review, and (3)
the enforcement of lLabor's clearance requirements.

Adeguacy of forms review

The Labor Manual of Administration provides for depart-
ment-level review but does not require the participation of
certain persons needed to insure an adequate review of forms.
In addition, written guidelines and criteria have not been
established for the guidance of individuals involved in the
development and clearance of forms at the various levels.
The manual should clearly establish who should be involved
in the review of forms, the determinations to be made,
criteria for making the determinations, and the reviewers'
authority. Otherwise, Labor cannot insure its forms are
adequately reviewed, and the reporting burden on respondents
and the cost to the Government for obtaining the information
may not be minimized,

According to the manual, the Labor administrations, in
their review of a form, are responsible for determining
whether the form is needed and within Labor's legal author-
ity and policy guidelines. However, there is no clear
assignment of the responsibility for determining whether
duplication exists. In addition, the reviewers are not
given certain criteria for making the necessary determi-
nations.

The manual also provides for a department-level review
of a form. The proposed form is to be sent to the depart-
ment clearance officer, who will send it to interested
offices. The department clearance officer indicated that
she intended to continue requesting comments from the Office
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of Operations Review; the Solicitor of Labor; the Assistant
Secretary for Policy,vaaluation, and Research; and the
Departmental Statistical Officer during the department-level
review of a form. However, except for the review by the
Departmental Statistical Officer, who reviews for statistical
adequacy, hone of these department-level reviews are required,
- nor are the personnel performing them given any guidance
concerning what their reviews are to encompass or criteria

for making the necessary determinations. Furthermore, there

is no assurance that this practice will continue in the future.

The manual does not clearly explain the authority of
the various reviewers in making their determinations, in-
cluding rejections of inadequate forms.

We believe program office personnel, administration
reviewers, and the department-level reviewers should share
the responsibility of insuring the form and its questions are
(1) needed, (2) not unnecessarily duplicative of questions on
other forms, (3) within the guidelines established through
departmental policy, and (4) within Labor's legal authority.
The first two of these four criteria are required by the
Federal Reports Act. ‘

The detection and prevention of unnecessary duplication
ultimately rest with OMB; however, we believe a cooperative
effort is needed to eliminate unnecessary duplication. The
program office should refer to the functional file (see
p. 61) maintained by Labor's clearance personnel in develop-
ing its information requirements to insure that, at a
minimum, duplicate information is not unnecessarily collected
within Labor. The administration and department-level
reviewers should insure that this has been done.

If Labor uses the above steps to prevent unnecessary
duplication, the minimum benefit may only be to preclude the
printing of two similar forms to serve the same basic purpose.

The responsibility for determining need, while resting

first with Labor, ultimately rests with OMB. In the prep-
aration of the supporting statement, the program office
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should justify the need for the form and each question,
Reviewers in Labor and OMB, in evaluating the need for
either the form or its questions, would then have a basis
for making a determination.

As previously mentioned, we found several cases where
inadequate consideration was given to the need for informa-
tion or the form used to collect information and cases
which illustrate that duplication occurred.

In addition, the OMB Clearance Officer informed us
that, when reviewing forms prescribed by Labor, he was not
always sure the questions were within departmental policy
or legal authority.

These examples indicate problems in the review performed
within Labor before submitting the forms to OMB for review. §

Conclusions

Labor does not require certain persons needed to insure
an adequate department-level review of forms to participate
in such reviews. In addition, Labor has not provided all
its reviewers with written guidelines and criteria for
reviewing a form. Guidelines should require, at a minimum,
determinations that a form and its questions are (1)
needed, (2) not duplicative, (3) within Labor's legal
authority, and (4) within Labor's policy guidelines.
Criteria should be provided to assist the reviewers in
making these determinations. Without such guidance, the
individual reviewers perform whatever type of review they
want to perform.

The reviews, guidelines, and criteria, if established
and properly implemented at all levels within Labor,
should enable it to provide a consistently high quality
form for review, as expected by OMB, thereby minimizing
the respondent burden and the cost to the Government.
Also, the program offices, administration reviewers, and
the department-level reviewers should share the respon-
sibility for insuring that the four determinations are
properly made.
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Recommendations

We recommend the Secretary of Labor:

--Formalize the department-level review procedure to
require the participation of all persons needed to
insure an adequate review of forms,

~--Establish written guidelines and criteria for
personnel at all levels to insure a form and its
questions are needed, not unnecessarily duplicative,
and within Labor's legal authority and policy guide-
lines.

Submission of forms for clearance

Labor is responsible for implementing and operating
programs assigned by the Congress and meeting the require-
ments of the Federal Reports Act. However, in fulfilling
these responsibilities, Labor tends to give priority to
implementing program operations rather than to developing
and clearing forms. Labor needs to assure that both
responsibilities are fulfilled.

In some cases Labor requested clearance of new forms
less than 30 days before the forms were to go into use.
Therefore, the program office risked wviolating the act
or delaying program operations. In addition, Labor re-
quested an extension of OMB's approval for some forms after
they had expired. The use of these expired forms violates
the Federal Reports Act.

By the enactment of laws, the Congress authorizes and
1mposes responsibilities on Federal agencies to implement
and operate Federal programs. Program implementation, in-
cluding planning and forms approval, should be properly
scheduled.- Otherwise, the fulfillment of the requirements
under the Federal Reports Act could impede the timely
implementation of congressionally approved programs. The
alternative is beginning program operatlons using unapproved
forms.

54



Labor's April 1964 Manual of Administration suggested
a 45-day leadtime--permitting 15 days for Labor action and
30 days for OMB action--in obtaining clearance of a form.
However, this was changed in August 1974, The new manual
establishes two guidelines for submitting forms. TFor
new forms the guideline is:

"% * * Requests for clearance should be made in
time to allow for adequate review and adoption

of any necessary alternatives (including coordi-
nation or integration with other plans and report
forms) without delaving the operating program to
which the plan or report form relates.”
(Underscoring supplied)

The manual states that a minimum of 45 days would be needed
to adhere to this guideline. In the case of extensions, a
Labor administration is to initiate a request at least 30
days before expiration of the form.

Labor did not meet the applicable requirement when it
requested OMB approval of several new forms less than 30
days before the forms were to go into use. For example,
the responsibility for paying black lung benefits to miners
under the Federal Coal Mine Health and Safety Act of 1969
was originally vested in HEW but was transferred to Labor
effective July 1, 1973, Labor had 13 months before the
effective date to prepare its forms and get them approved.
However, Labor submitted 14 forms on June 15, 1973, and 15
forms on June 26, 1973, used for this program.

Three application forms to be used, beginning January
1, 1974, by the wife, children, or relatives of a deceased
coal miner to apply for benefits were also submitted less
than 30 days before they were to go into use. These forms
were submitted on December 10, 1973, and approved December
20, 1973.

Following are examples of where Labor did not request
extensions of OMB approval of the forms before their
expiration,

The WH-347, "Payroll," and WH-348, "Statement of

Compliance," were formally approved on June 26, 1970,. for
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use through December 1970. OMB gave Labor an informal
extension through August 31, 1971. OMB received the forms
for reinstatement in October 1972~~13 months after they
expired. Labor continued to use these forms during the
13-month period which represents a violation of the act
since the requirements for submission to OMB and obtaining
the OMB Director's approval were not met.

A second example involves the ES-203, "Characteristics
of the Insured Unemploved." This form is used by State
employment security agencies to report the characteristics
of unemployment insurance claimants. The ES-203 expired
on December 31, 1972, and was submitted to OMB on January
2, 1973. However, OMB did not approve the use of this §
form until May 24, 1974--17 months after the form expired.
Labor's continued use of the ES-203 violates the act.
Although Labor had submitted the form to OMB, it did not
have OMB's approval to obtain the information.

A final example is the OSHA-~120 series of forms,
"Quarterly Report of State Compliance/Standards Activity,"
which expired December 31, 1973, The forms were not sub-
mitted to OMB until January 14, 1974, and OMB approved
them on February 14, 1974. If the forms were used between
the December 1973 expiration date and February 14, 1974,
it was a violation of the act. It is likely the form was
used during this period since the quarterly report is due
at Labor no later than 10 calendar days after the close
of the quarter.

Concglusions

The Labor administrations did not always adhere to
the guidelines provided in the manual concerning timely
submission of forms, thereby risking either violations of
the Federal Reports Act or delays in programs. As can be
- seen in the examples cited, the administrations tended
to violate the act rather than delay program operations.

Federal agencies, including Labor, are responsible for
meeting the objectives of their programs and the require-
ments of the Federal Reports Act. As part of the process
of implementing and operating programs, the agencies should
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assure the timely development and clearance of their forms
to preclude violations of the act.

Recommendation

We recommend the Secretary of Labor insure the timely
development of both program plans and forms to preclude
delays in program implementation and violations of the
Federal Reports Act.

Enforcement of clearance requirements

Labor's clearance requirements were not strictly en-
forced. We found examples where (1) Labor collected
information from respondents on forms never submitted to
OMB, (2) forms were submitted simultaneously for depart-
ment-level and OMB review, (3) department-level review
was bypassed, and (4) Labor's requirements for department-
level review were effectively circumvented. Therefore,
respondent burden and the cost to the Government for
collecting information may not be minimized.

These four problems are illustrated by the following
examples, First, the initial forms used in the interstate
claims process were given an indefinite approval by letter
-dated December 9, 1959, from OMB. However, subsequently
several new forms were added to the group of forms and
were not approved by OMB. In the above cited letter, the
OMB Clearance Officer stated that the the forms given an
indefinite approval need not be resubmitted unless major
changes were proposed. A Manpower Administration official
informed us that OMB was not advised of these changes.
According to this official, the Administration considers
this indefinite approval to mean that OMB is no longer
requiring clearance of these forms.

The use of these forms represents not only a deviation
from the conditions of the OMB clearance but a violation of
the Federal Reports Act since OMB has neither seen the
forms nor approved them. This was caused, at least in part,
by the misinterpretation of the OMB clearance for the forms.
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Second, on 15 occasions forms were submitted to OMB
and the department clearance officer on the same day. Ten
times OMB approved the forms before the department clearance
officer. Although on the remaining 5 occasions the forms
'were submitted simultaneously, Labor acted on the forms
before OMB. '

Third, according to Labor officials, Optional Form 66T
did not go through the departmental clearance procedure
but was forwarded by the program office directly to OMB
for approval.

Fourth, the Office of Federal Contract Compliance's
recordkeeping and reporting requirement, known as "Revised
Order 14," was submitted for departmental clearance; however,
the departmental clearance was rendered moot. The former
Under Secretary of Labor had indicated his approval before
submission of Order 14 to the department clearance officer.
We were informed by Labor officials that the departmental
review was effectively circumvented due to the Under
Secretary's approval.

We recognize the desirability of having top management
involved in making program management decisions. However,
when dealing with a decision which will affect the public
reporting burden, they should assure themselves that the
proper reviews of public-use forms have been performed.

Recently, Labor has taken certain actions which, if
properly implemented, should correct the second and third
problems discussed above. Labor appointed a single clearance
officer and reached an agreement with OMB which should
insure department-level approval of forms before their
submission to OMB.

Conclusion

The problems of (1) using forms never seen by OMB,
(2) simultaneously requesting department-level and OMB
clearance, (3) bypassing departmental clearance, and (4) effec-
tively circumventing the departmental clearance show that Labor's
clearance requirements' have not been strictly enforced.
Labor needs to enforce these requirements to insure the
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respondent burden and the cost to the Government for
collecting and processing information are minimized.

Recommendations

We recommend the Secretary of Labor:
-=-In conjunction with the Director of OMB, identify
and submit for approval those forms subject to

clearance under the Federal Reports Act.

—-Insure that departmental clearance requirements
are enforced.

INFORMATION EXCHANGE

The intent of the Federal Reports Act is to minimize
the respondent burden, at least partially through the use
of information exchange. However, several impediments to
information exchange have developed.

Legal authority

The act contains several provisions dealing with the
exchange of information between Federal agencies. Some of
these provisions require (1) the tabulation of the informa-
tion to maximize its usefulness to all agencies (44 U.S.C.
3501) and (2) cooperation by all agencies to the fullest
practical extent in making information available to other
agencies (44 U.S.C. 3507). In addition, the OMB Director
may (1) designate a single agency to act as a collection
agent (44 U,S.C, 3504) and (2) require an agency to make
its information available to other agencies (44 U.S.C.
3507).

The act provides general guidelines for exchanging ,
information collected from respondents (44 U,S5.C, 3508(b)).
Information may be provided another agency only (1) in
the form of statistical totals or summaries, (2) if the
collecting agency had not pledged to hold the information
confidential at the time of its collection, (3) if the
respondent consents to its release, or (4) if the receiving
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agency has the authority to collect the information and the
respondent is subject to criminal penalties for failure to
supply the information. :

The act provides that, if information obtained under a
pledge of confidentiality is released to other agencies,
the provisions of law, including penalties for unlawful
disclosure of the information, apply to personnel of the
receiving agency along with personnel of the transferring
agency (44 U.S.C. 3508(a)).

The Privacy Act of 1974 (Public Law 93-579) establishes
conditions under which agencies may disclose information
collected about individuals and requires agencies to
develop procedures for using and exchanging such information,

Impediments to information exchange

Although we found some cases of information exchange,
we believe a greater effort should be made in this area.
Some information, such as information collected by the
Internal Revenue Service, is precluded by law from being
exchanged between agencies. However, there are other
impediments to information exchange which have developed.

First, some program offices are unwilling to use
another program office's information. For example, the
ES-210, "Weekly Report of Claims-Taking Activities," and
the MA 5-39, "Extended Benefit Data," are collected by
different program offices in the Manpower Administration,

An Administration official said that initially the
ES-210 information was used by the program office presently
using the MA 5-39. A reason given for creating the MA 5-39
was the inconvenience and delay in obtaining the information
from the program office receiving the ES-210. (See
app. VII.)

A factor contributing to this first impediment is
that, in considering its need for information, Labor does
not always first determine whether the information is
available in the Government or whether it can be collected
using existing forms. For example, in developing the forms
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to be used for the coal mine program, Labor did not
consider any related information systems, including forms,
which may have been similar to those for the coal mine
program. In fact, an agency official informed us that

he was instructed to not consider other information sys-
tems but rather to just add a new system to the existing
ones. As a result, there are forms used in the coal mine
program which gather similar information to forms used in
other programs in Labor. (See .app. X.)

Second, it is difficult to get offices to identify and
agree on the basic data elements needed to operate their
programs and make program decisions. For example, in
discussing our proposed consolidation of the WH-347 form
and the Optional Form 66 with an official of the Office of
Federal Contract Compliance, we were informed the detail
in which the Wage and Hour Division collected information
on the WH-347 was not suitable for the Office of Federal
Contract Compliance. However, in our opinion, the Office
of Federal Contract Compliance could use the detailed
information, which could be summarized as needed, to make
the same basic decisions as it presently makes on the
basis of summary information obtained on the Optional
Form 66. (See app. IX.)

OMB officials pointed out a contributing factor to
this impediment; namely, that the information collected
on forms reflected the management style of the person or
persons responsible for managing the program. Therefore,
when consolidating forms, management styles need to be
weighed and the better style adopted, providing both pro-
grams get sufficient information to meet their needs.

Third, Labor had not established a "“functional”" file.
The Manual of Administration issued in 1964 required the
establishment of "numerical" and functional files. The
numerical files were generally established:; however, the
functional file was not.

The functional file was to assist in general studies
to improve Labor's operations, to eliminate duplication,
and to identify forms for potential consolidation. It
was to contain a copy of each form, except form letters,
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divided into related groups. The functional file was to
be maintained by the department clearance officer for all
forms used in Labor. However, according to the department
clearance officer, a functional file had not been estab-
lished, but the department clearance officer expressed an
intent to establish and maintain one.

During the course of our review, we grouped Labor's
forms according to the information collected. We provided
a list of our groups to the department clearance officer
as an aid in establishing the functional file. We under-
stand that Labor used this list +to establish a functional
list for the use of forms clearance personnel,

The numerical file was to contain all the information
pertinent to furnishing a complete history of a form. This
file should be one of the tools used to evaluate the
continued need for a form.

Last is the treatment of the pledge of confidentiality.
In Labor when a pledge of confidentiality is given to the
respondents, the program offices do not exchange the
detailed information even within Labor.

For example, on September 27, 1973, OMB approved a
survey to be performed by the Bureau of Labor Statistics
for the Office of Federal Contract Compliance--also in
Labor. The stated purpose of the survey was to "assist
in evaluating equal employment compliance programs."

The Bureau was to collect employment and earnings informa-
tion from selected Federal construction contractors. In
requesting OMB approval, the Bureau pledged confidentiality
by stating: '

"% % % Responses will be held in strict confidence
by the Bureau and the results of the survey will
be provided the OFCC [0Office of Federal Contract
Compliance] only in a form that will not reveal
the identity of individual respondents."

Bureau personnel said their use of the pledge of

confidentiality generally was to insure that requested
information was received and that it was of good quality.
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Conclusions

Although the goal of exchanging information is
desirable, the impediments described above hinder the
accomplishment of this goal. However, the agencies should
recognize their responsibility to exchange information
under the Federal Reports Act to minimize the respondent's

burden.

In addition, Federal program offices and managers
should be willing to negotiate what information and what
level of detail is to be obtained from respondents provided
that program decisions can be logically based on the
information.

In considering its needs for information, Labor should
determine whether the information is already available
internally, The functional file should assist in making
this determination. 1In addition, Labor, with the assistance
of OMB, should determine whether the information is avail~
able within the Government. Additionally, Labor should
consolidate forms and information systems to the extent
possible.

Recommendations

We recommend the Secretary of Labor:

--Identify potential users of information collected
by Labor and coordinate collection efforts to
increase information exchange.

~~-Tdentify existing forms for potential consolidation

or elimination using the functional and numerical
files.
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CHAPTER 5

ALTERNATIVES FOR PLACEMENT OF

FEDERAL REPORTS ACT RESPONSIBILITY

At the request of the Committee we considered several
alternatives for the placement of the Federal Reports Act
responsibility.

One suggestion has been that the responsibility be vested
in GAO; however, we believe it is an executive branch
function and it would adversely affect our ability to per-
form independent audits of the activities of the executive
branch departments and agencies. The present Federal
Reports Act responsibilities should be removed from GAO
for the same reasons.

Regardless of where the responsibility is placed, the
responsible agency should be granted the necessary powers
and authority over the agencies subject to the act.

This should include the authority to determine an agency's
need for information and to decline forms inadequately
justified. The responsible agency should be staffed with
qualified personnel in the necessary disciplines, including
program administration, management, and statistics.

A Commission on Federal Paperwork was established by
Public Law 93-556. We endorsed the concept of a commission
to address the problems involved in Federal reporting
requirements in the Government. This report discusses
several problems which show the need for a study of this
type. One area which it would be appropriate for the
commission to address is the placement of the Federal
Reports Act responsibility,

RETAINING RESPONSIBILITY IN OMB

The Federal Reports Act responsibility could remain
with OMB. An OMB representative, in testifying on S, 1812
before the Senate Committee on Government Operations,
stated
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"% % * the authority now vested in OMB under

[ the Federal Reports Act] * * * is a vital adjunct
to the basic responsibility with which the Office
is charged for assisting the President in the
effective management of the executive branch.
Withdrawal of that authority would seriously
impair ability of the President to discharge

his managerial responsibilities.”

In view of this overall responsibility for effective
management of the executive branch, OMB represents a logi-
cal choice for the Federal Reports Act responsibility--
providing that certain changes, as discussed in chapters 2
and 3, are made.

The review and approval of public-use forms represents
an appropriate mechanism for initiating improvements in
agencies' operations, already a function of OMB's program
divisions and SPD.

TRANSFERRING RESPONSIBILITY
TO AN EXISTING AGENCY

Within the executive branch the General Services
Administration possesses certain responsibilities related
to the management of public-use forms. It is to review and
approve all public~use forms proposed as Standard or
Optional Forms for the use of more than one agency. How-
ever, the final approval remains with OMB.

Also, under the Federal Records Act (44 U.S.C. 3102),
the General Services Administration prescribes regulations
and standards for the management of interagency reporting
by executive branch agencies. It is to provide (under OMB
Circular A-40, attachment B) assistance to agencies in
defining and assessing reporting needs associated with
the initiation of new programs and major policy changes.
It also reviews and approves interagency reporting re-
quirements.

The General Services Administration has developed
several manuals on forms and reports management and design
and conducts training sessions for Federal agency employees.
It is also responsible for evaluating the records manage-
ment activities of the Federal agencies.
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Other executive branch agencies could be considered
for the Federal Reports Act responsibility, but no other
agency presently has related responsibilities.

CREATING A NEW AGENCY

A new independent agency, created in either the execu-
tive or legislative branch, could be assigned the Federal
Reports Act responsibility. Other related responsibilities
for paperwork management could remain with the present
organizations or could also be assigned the new agency.



CHAPTER 6

SCOPE OF REVIEW

The objectives of this pilot study were to develop
overall recommendations for improving forms management by
Labor and OMB and to suggest ways in which specific forms
could be either eliminated, consolidated, or simplified to
reduce the burden imposed on respondents.

In Labor we reviewed the personnel assignments, or-
ganizational structure, and procedures for forms clearance
at the department level and in four of the five major ad-
ministrations. We obtained from Labor a copy and set of
instructions for each of its public-use forms listed on the
November 1973 list prepared by OMB.

Based on a cursory review of the forms, we divided
them into 20 groups collecting similar or related informa-
tion. We selected 108~ forms for examination. In addition,
we reviewed specific problems pertaining to several other
forms. We traced the clearance of the forms through Labor
and OMB. We discussed procedures and the clearance of
certain forms with department-level and administration
personnel and we questioned the cognizant program office
concerning its use of certain information collected.
Appendixes V through X represent potential consolidations
and eliminations of forms developed from the examinations.

Within OMB we reviewed the procedures for forms clear-
ance and the actions taken by OMB in reviewing and approv-
ing the forms selected. We also discussed the clearance
of certain forms with the OMB Clearance Officer.

We examined the organizational structure, staffing
levels, and the training and experience of most of the
SPD personnel involved in forms clearance. We also identi~
fied other responsibilities held by SPD and program division
personnel.

lThis figure represents the unique OMB numbers assigned
to OMB-approved, public-use forms.
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In addition, we considered several possible alterna-
tives for the placement of the Federal Reports Act respon-
sibility.
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“‘P‘ J. ERVIN, IN., N.C., CHAIRMAN -
JOM' ¢ MCLLELLAN, ARK, CHARLES M. PERCY, 1LL. -
HENRY M, JACKSON, WASH. JACOB K. JAVITS, N.Y. .
EDMUND S. MUSKIE, MAINE EDWARD J. GURNEY, FLA,
ABRAHAM RIBICOFF, CONN, WILLIAM 8. SAXBE, OHIO
LEE METCALF, MONT, WILLIAM V. ROTH, JR,, DEL. w .£
JAMES @, ALLEN, ALA. BILL BNOCK, TENN. c b &f { f
LAWTON CHILES, FLA. niie aies enaile
SAM NUNN, GA.
WALTER D, HUDDLESTON, KY. COMMITTEE ON
NOBERT BLAND SMITH, JR, GOVERNMENT OPERATIONS
CHIEF COUNSEL AND STAFF DIRECTOR WASHINGTON. D_C_ 205|°

November 1, 1973

The Honorable Elmer B. Staats
Comptroller General of the United States
General Accounting Office

441 G Street

Washington, D, C.

Dear Mr, Staats:

Reference is made to your letter of October 19, 1973,
proposing alternative actions regarding the Federal paperwork
management problem, in response to a request by Senator Sam Nunn,
Acting Chairman of the Committee during hearings on S. 200 and
S. 1812 on September 11, 1973.

Pursuant to discussions between the Committee staff and
Mr. Roger Sperry of your office, you are requested to proceed with
the pilot study referred to in the first full paragraph on page 2 of your
letter. Should we find it necessary to request the assignment of GAO
staff to assist the Committee further, as proposed in the final paragraph
on page 2, we will advise you.

With all kind wishes, I am

Sincerely yours,

g"oﬂ\ = ) g
Sam J. Egin, Toe 'aL :

Chairman
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APPENDIX II APPENDIX II

COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

Br158552 0eT 19 1973

The Honorable Sam J, Ervin, Jr,
Chairman, Committee on Government ’
Operations g
United States Senata : L : ;

Dear Mr, Chairmant

On September 11, 1973, representatives of the General Accounting
Office testified before your Committee on S, 1812, a bill to improve
the coordination of Federal reporting services. During the hearings,
the Acting Chairman indicated that he wanted the General Accounting
Office to undertake a comprehensive analysis of Federal forms and
recomnend to the Congress, through the media of a General Accounting
Office report or reports, ways to consolidate these forms and elimi-
nate excessive paperwork.

The Acting Chairman requested that we provide for the record our
bast cctimats of how long it would tske us to perform such a review
and the staff resources needed, He suggested that it might be advis-
able for us to provide the Committee with a series of reports so that
the Committee could take immediate action rather than waiting for one
final report. The Chairman further suggested that we provide the
Committee with alternative plans to review the area of public use
forns,

¥e believe that any work in this area should address itself to

two factors, Firet, a review of how the individual executive agencies
generating public use forms are organized and operate in the area of
reducing the number of such forms, simplifying them, and avoiding
duplication; second, a review of the related activities of the Office
of Management and Budget's Statistical Policy Division, Such review
ghould include an examination into such matters as the agencies'! and
Office of Management and Budget's procedures to simplify, eliminate,
or reduce the paperwork burden, the adequacy of their staffs to deal

with the problem, and their efforts to coordinate with other executive

agencies to see if comparable data is already being compiled,

Unfortunately, a review of this scope, if undertaken for all
executive agencies and involving about 6000 forms, would require a

’ Sﬁi ‘a Lp [Ea«,i\z§ [H]i h!
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very substantial amount of time, effort, and money., We estimate it would
take approximately 100 man~years of audit effort and about 2 years to
complete, An alternative would be to limit the review to the three
agencies-=Health, Education, and Welfare; Agriculture; and Commerces
having the largest number of approved forms currently in use. Even this
type of review would be a major undertsking in that it would require about
50 man=years of effort and take about 1 year to complete. Both of these
alternatives, in our opinion, would require the hiring of additional

staff if undertaken by the General Accounting Office.

Another alternative, and one which we consider to be more practical,
would be for.the General Accounting Office to review, on & pilot study
basis, the internal organization of one executive agency and the Cffice
of Management and Budget's enforcement of the Federal Reports iAct of 1942
with regard to this one agency, Such a review could probably be handled
with existing General Accounting Office staff capability, and be done
within a 4~month period. Upon conclusion of such a pilot study, we
could, at the Committee?s option, examine into the operations of other
executive agencles and the related effortes of the Office of Manmagement
and Budget to monitour the Federal reports system, These reviews could
be undertaken one at a time and result in a series of reports to the i
Committee, Another advantage of this alternative would be that upom
completion of the pilot study (or subsequent studies) we would be in
a position to consult with the Committee and tc changa the direction

and scope of following reviews to be closely responsive to the Committee's
interests,

. 1f the Committee wishes, however, the General Accounting Office
could, as another alternative, assign staff nmembers to the Compittee

to work under the direction and control of the Committee in accom
plishing the particular work desired,

A copy of this letter is being furﬁished to fenator Nunn,

€incerely yours,
R.F.XELLER

DeputyIComptroller General
: of the United States
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APPENDIX III

BEST DOCUMENT AVAILADLE

APPENDIX III

FEDERAL REPORTS ACT OF 1942, AS AMENDED

350i. Information for Federal agencles.

3502. Decliniticns.
3503. Dutles of Director of the Bureau of the Budget.

3504, Designation of central collection agency.
3505. Independent collection by an agency prohibited.
3505. Determination of necessity for information; hear-

ng.
3507. Cooperation of agencles In making Information

available,

3508. Unlawful disclosure of Information; penalties; re-
lease of Information to other agencies,

3509. Plans or forms for collecting information; submis-
sion 1o Director; approval.

3510, Rules and reguiations.

3511. Penalty for failure to furnish information.

3512. Information for independent vegulatory agencies

§3501. Information for Federal agencies.

Information needed by Federal agencies shall be
obtained with a minimum burden upon business en-
terprises, especially small business enterprises, and
other persons required to furnish the information,
and at a minimum cost to the Government, Unnec-
essaly duplication of efforts in obtaining information
through the use of reports, questionnaires, and other
methods shall be eliminated as rapidly as practicable.
Information collected and tabulated by a Federal
agency shall, as far as is expedient, be tabulated in

a manner to maximize the usefulness of the infor-

mation to other Federal agencies and the public.

§ 3502. Definitions.
As used In this chapter—

“Federal agency” means an executive depart-
ment, commission, independent establishment,
corporation owned or controlled by ihe United
States, board, bureau, division, service, office, au-
thority, or administration in the execytive branch
of the Government; but does not include the Gen-
eral Accounting Office, independent Federal regu-
latory zgencies, nor the governments of the District
of Columbia and of the territorles and pos=.

sessians ¢f the United States, and thelr various
suhdivisions;

“person” means an individual, partnership, as-
sociation, corporation, business trust, or legal rep-
resentative, an organized group of petsons, & State
or territorial government or branch, or a political
subdivision of a State or territory or a branch of
a political subdivision;

“information” means facts obtained or solicited
by the use of written report forms, application
forms, schedules, questionnaires, or other similar
methods calling either for answers to identical
questions from ten or more persons other than

agencies, instrumentalitics, or employees of the

United States or for answers to questions from
agencies, instrumentalities, or employees of the
United States which are to be used for statistical
compilations of general public interest.

-
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§ 3503. Duties of Director of the Bureau of the Budget.

With a view to carrying out the policy of this chap-
ter, the Director of the Bureau of the Budget from
time to time shall—

(1) investigate the needs of the various Federal
agencies for information from business enterprises,
from other persons, and from other Federal
agencles;

(2) investigate the methods used by agencies in
obtaining information; and

(3) coordinate as rapidly as possible the infor-
mation-collecting services of all agencies with a
‘view to reducing the cost to the Government of
obtaining information and minimizing the burden
upon business enterprises and other persons, and
using, as far as practicabie, for continuing organi-
zation, files of information and existing facilities
of the established Federal agencies.

§3304. Designation of central collection ageney.

When, after investigation, the Director of the
Bureau of the Budget is of the opinion that the
needs of two or more Federal agencies for informa-
tion from business enterprises and other persons will
be adequately served by a single collecting agency,
he shall fix a time and place for a hearing at which
the agencies concerned and other interested persons
may have an opportunity to present their views. Af-
ter the hearing, the Director may issue an order
designating a collecting agency to obtain information
for two ot more of the agencies concerned. and pre-
scribing (with reference to the collection of informa- -
tion) the duties and functions of the collecting
agency so designated and the Federal agencies for
which it is to act as agent. The Director may modify
the order from time to time as circumstances require,
but modification may not be made except after in-
vestigation and hearing.

§ 3505. Independent collection by an agency prohibited.

While an order or modified order is in effect, a
Federal agency covered by it may not obtain for
itself information which it is the duty of the collect-
ing agency designated by the order to obtain.

§3506. Determination of necessity for information;
hearing.

Upon the request of a party having a substantial
interest, or upon his own motion, the Director of
the Bureau of the Budget may determine whether
or not the collecticn of infermation by a Federal
ageney is necessary for the proper performance of
the functions of the agency or for any other proper
purpose. Before making a determination, he may
give the ageney and other intcrested persons an
opportunity to be heard or to submit statements in
writing. To the extent, if any, that ihe Director
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determines the collection of informaticn. by the
apency is unnecessary, for any reason, the agency
may not engage in the collection of the information.

§3307. Cooperation of agencies in making information
available.
For the purposes of this chapter, the Director of
the Burcau of the Budget may require a Federal
ageney to make available fo another Federal agency

jnformation obtained from any person after Deceni-
per 24, 1942, and all agencies are directed to co-
operate to the fullest practicable extent at all times
in making information available to other agencies.

This chapter does not apply to the obtaining or
releasing of information by the Internal Revenue
Service, the Comptroller of the Currency, the Bureau
of the Public Debt, the Bureau of Accounts, and the
Division of Foreign Funds Control of the Treasury
Department, nor to the obtaining by a Federal bank
supervisory agency of reports and information from
pbanks as authorized by law and in the proper per-
formance of the agency’s functions in its supervisory
capacity.

§350%. Unlawful disclosure of information; penalties;
release of infurmation to other agencies.

(a) If information obtained in confidence by =
Federal agency is released by that agency to another
Federal agency, all the provisions of law including
penalties which relate to the unlawful disclosure of
information apply to the officers and employees of
the agency to which information is released to the
same extent and in the same manner as the provi-
sions apply to the officers and employees of the
agency which originally obtained the information.
The officers and employees of the agency to which
the information is released, in addition, shall be sub-
ject to the same provisions of law, including penal-
ties, relating to the unlawful disclosure of informa-
tion as if the information had been collected directly
by that agency.

(b) Information obtained by a Federal agency
from a person under this chapter may be released to
another Federal agency only—

(1) in the form of statistical totals or sum-
maries; or
(2) if the information as supplied by persons to

8 Pederal agency had not, at the time of collec-

tion, been declared by that azency or by a superior

authority to be confidential; or

(3) when the persons supplying the information
consent to the release of it to a second agency by
the agency to which the information was orig-
inally supplied; or

(4) when the Federal agency to which another

Federal agency releases the information has au-

thority to collect the information itself and the

authority is supported by legal provision for crims-
inal penalties against persons failing to supply
the information.
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£ 3509, Plans or forms for colleeting information; sub-
mission to Director; approval.

A Federal agency may not conduct or sponsor
the collection of information upon identical items,
from ten or more persons, other than Federal em-
plovees, unless, in advance of adoption or*revision
of any plans or forms to be used in the collection—

(1) the agency has submitted to the Director
the plans or forms, together with copies of perti-
nent regulations and of other related materials
as the Director of the Bureau of the Budget has
specified; and _

(2) the Director has stated that he does not
disapprove the proposed collection of information.

§3510. Rules and regulations,

The Director of the Bureau of the Budget may
promulgate rules and regulations necessary to carry
out sections 3501—3511 of this title,

§ 3511, Penalty for failure to furnish information: -

A person failing to furnish information required
by an agency shall be subject to penalties specifi-
cally prescribed by law, and no other penalty may be
imposed either by way of fine or imprisonment or by
the withdrawal or dental of a right, privilege, pri-
ority, allotment, or immunity, except'when the right,
privilege, priority, allotment, or immunity is legally
conditioned on facts which would be revealed by the
information requested.

§3512. Information for independent regulatory agen-
cies,

(a) The Comptroller General of the United States
shall review the cojleetion of information required by
independent Federal regulatory agencies described in
section 3502 of this chapter to assure that informa-
tion required by such agencies is obtalned with 2
minimum burden upon business enterprises, espe-
clally small business enterprises, and other persons
required to furnish the information. Unnecessary
duplication of efforts in obiaining information
already filed with other Federal aprencies or depart-
ments through the use of reports, questionnaires,
and other methods shall be eliminated as rapidly
as practicable. Information eollectcd and tabulated
by an independent regulatory agency shnll, as far as
is expedient, be tabulated in a manner to maximize
the usefulness of the information to other Federal
agencies and the publie.

(b) In carrying out the policy of this section, the
Comptroller General shall review all ex;sting infor-
mation gathering practices of independent regula-
tory agencies as well as requests for additional infor-
mation with a view toward—

(1) avoiding duplication of effort by inde-
pendent regulatory agencies, and

(2) minimizing the compliance burden on busi-
ness enterprises and other persons.

(c) In complying with this section, an inde-
pendent regulatory rgency shall not conduet or spon-
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sor the collection of information upon an identical
ilem from ten or more persons, other than Federal
employees, unless, in advance of adoption or revi-
sion of any plans or forms to be used in the
collectioli—
(1) the agency submitted to the Comptroller
General the plans or forms, together with the
eoples of pertinent regulations and of other relatéd

materials as the Comptroller General has speci-
fied; and

(2) the Comptroller General has advised that
the information is not presently available to the
independent agency from another source within
the Federal Government and has determined that
the proposed plans or forms are consistent with
the provision of.this section. The Comptroller

General shall maintain facilities for carrying out

the purposes of this section and shall render such

advice to the requestive independent regulatory
agency within forty-five days.

(d) While the Comptroller General shall deter-
mine the availability from other Federal sources of
the information sought and the appropriateness of
the forms for the collection of such information,
the independent regulatory agency shall make the
final determination as to the necessity of the infor-
mation in carrying out its statutory responsibilities
and whether o collect such information. If no ad-
vice is received from the Comptroller General within
forty-five days, the independent regulatory agency
may immediately proceed to obtain such information.

(e¢) Section 3508(a) of this chapter dealing with
unlawful disclosure of information shall apply to the
use of informatien by independent regulatory
agencies. .

() The Comptiroller General may promulgate
rules and regulations necessary to carry out this

CHaNce oy Namz

The Bureau of the Budget was designated the Office of
Mansgement and Budget and the offices of Director of the

Bursau of the Budget, Deputy Director of the Burean of

the Budget, and Assistant Directors of the Bureau of the
Budget were designated Director of the Office of Manage-
ment and Budget, Deputy Director of the Office of Man.

agement and Budget, and Assistant Directors of the Office’

of Management and Budget, respectively, by Reorg. Plan
No. 2 of 1970, eff. July 1, 1970, 35 F.R. 7859, 84 Stat. —,
set out in the Appendix to Title 5, Government Organiza»
tion and Employees, which also transferred all records,
property, personnel, and funds of the Bureau to the Office
of Management and Budget. ’
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A COMPENDIUM AS A MANAGEMENT TOOL

As stated previously we believe the appropriate com-
mittees of the Congress should consider requiring the
establishment of a compendium showing the data elements
collected on the forms. This compendium should, at a mini-
mum, show the basic data elements collected, regardless of
the degree of detail, cross-referenced to the form on which
they are collected and the agency collecting them. The compen-
dium would serve as a basic management tool in minimizing
duplication.

There are other advantages to developing the compen-
dium. Most importantly, the compendium could serve as a
reference for the Congress and all Federal agencies as to
potential sources of information. It could be helpful to
the Congress in considering new or revised legislation to
know what information is available. It could also be help-
ful to the agencies in managing their assigned responsi-
bilities.

The compendium would help reduce and minimize the
duplicate collection of information. We believe a bene-
ficial effect of a compendium would be a reduction in the
number of forms requesting the same or similar information,
thereby reducing the total respondent burden and Govern-
ment costs of collecting information and printing and stock-
ing forms. Further, Government activities should become
more efficient because of increased lines of communication
and information exchange between agencies.

We recognize there would be problems involved in
creating the compendium. First, an undertaking of this
magnitude would take time to complete. Second, the cost
could be substantial--depending on the manner in which
the compendium is established. Third, there would be
overlapping and "oddball"” categories which would affect
the size and complexity of the compendium. However, we
do not believe these problems are insurmountable, and the
potential benefits greatly outweigh the problems.

The following list shows possible items which it may

be desirable to have in the compendium and potential sources
of the needed information.

75



APPENDIX IV APPENDIX IV

Compendium Items

Forms information:

Data elements :

Use of information (i.e. regulatory, statistical,
program administration, etc.)

Expiration date

Respondent group

Respondent burden

Indication of voluntary or mandatory responses
(if mandatory a reference to the requirement)

Users of the data (program office)

Program information:
Objective and goals
Authorizing legislation references
Forms used
Agency and major subdivision responsible for
the program

Forms

OMB's docket files (i.e., Standard Form 83, justifica-
tion statements, docket worksheets, etc.)

Agency form files

Budget of the United States

Internal budget material

Agency annual reports

Public laws

Executive orders

Code of Federal Regulations

In considering the compendium we believe some of the
issues which should be addressed are the manner of its
development, the assignment of responsibility for its
development and maintenance, and the question of access.

Manner of development

There are several alternative ways to establish the
compendium. One alternative is a pilot approach using
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one agency to aid in developing such items as the data
element categories, computer programs, and output formats.
After the pilot project has developed the necessary tools,
the complete compendium can be established.

A second alternative would be to develop the complete
compendium by adding information on the programs and forms
as the forms are submitted for OMB's or GAO's approval. It
would take approximately 5 years to have all the programs
collecting information from the public added to the com-
pendium, This is due to OMB's practice of approving a form
for up to 5 years., Additionally, a special effort will have
to be made to incorporate those forms and programs which
have been exempted--including those waived or given indefinite
approval--and to incorporate those forms and programs of the
agencies excluded from the Federal Reports Act to provide a
complete compendium.

A third alternative method for developing the compen-
dium would be to compile the compendium information on the
programs and forms at one time. This may be the quickest
method to establish a complete compendium. However, this
would magnify the startup problems involved because all of
the agencies and their forms would have to be dealt with
at once.

Responsibility for development and maintenance

In considering the question of who should develop
the compendium, the agency responsible for approving
forms under the Federal Reports Act would be the most
appropriate. In considering the maintenance of the
compendium, a minimal number of agencies should be per-
mitted to make changes in the data base. This would include
the agency charged with the responsibility for the Federal
Reports Act and those agencies excluded from the act.
Permitting all agencies to make changes in the compendium
could result in the loss of control over data accuracy
‘and destroy the compendium's usefulness. -
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Question of access

APPENDIX IV

With the development of the compendium, a single
reference point for information collected by the

Government would exist. Since the
persons to identify those agencies
mation involving certain groups or
compendium should clearly indicate
under a pledge of confidentiality.
tion of access should be addressed

compendium would enable

which collect infor-
individuals, the

those items collected
Therefore, the ques-

as it relates to the

potential encroachment on an individual's right of privacy.
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MANPOWER ADMINISTRATION

EMPLOYMENT SECURITY

AUTOMATED REPORTING SYSTEM

In our review of the forms and reporting requirements
used in the development and implementation of the Manpower
Administration's Employment Security Automated Reporting
System and OMB's review of the system, we noted (1) a
violation of the Federal Reports Act and (2) an apparent
failure by OMB to determine the true need for infor-
mation obtained by the system.

The system is a computer-based system used by the
Administration to gather statistical information on
employment security activities. This system gathers
information on the characteristics of individuals who
are provided services by the local employment security
agencies and on the services provided. The system,
begun in 1968, is fully implemented in all States and
operates at an estimated cost of $6.6 million.

Violation of the Federal Reports Act

Under the Federal Reports Act, the Director of OMB
is to approve public-use forms before their use by the
agencies in the executive branch.

On May 8, 1968, Labor submitted a guide to OMB for
approval., This guide contained, according to the support-
ing statement, procedures to be used by local agencies in
implementing a test of the system in three States beginning
in July 1968. However, before receiving OMB approval,
the Administration began conducting the test in the three
States,

OMB, in a letter dated September 13, 1968, to an
Administration official, requested that he "take whatever
steps are necessary to avoid any future occurrence of this
nature," In responding to OMB the official stated, in part,
that

"* * *due to our attempts to maintain our schedule
for this project and due to the internal momentum
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built into a project of this size, it was not
possible to adhere to the letter of the review

procedure.”

The OMB reviewer, in summarizing the review of the
guide, noted that no OMB action was necessary and that
the Administration instituted the test before OMB completed

its review.

Although the OMB Clearance Officer did not specif-
ically cite Labor for a violation, Labor violated the
Federal Reports Act when it conducted the test before

formal OMB approval.

OMB evaluation of need

OMB's review of the forms used by the system is to
include a determination of the true need for the infor-
mation. The question of Labor's need for some infor-
mation has been raised by OMB on several occasions, OMB
apparently did not resolve this question in fulfilling
its forms review responsibility. However, OMB, while
assisting Labor in developing and implementing the system,
requested that information be included in the system to
serve the needs of OMB.

SPD is responsible for carrying out the duties of
the Director of OMB under section 103 of the Budget and
Procedures Act of 1950 (31 U.S.C. 18b) which, in part,
authorizes and directs the Director

"k * % to develop programs and to issue regulations
and orders for the improved gathering, compiling,
analyzing, publishing, and disseminating of
statistical information for any purpose by the
various agencies in the executive branch of the
Government,"
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Under Executive Order 10253, dated June 11, 1951,
the Director

"% % %*shall maintain a continuing study for the
improvement of the statistical work of the agencies
in the executive branch of the Federal Government
with a view to obtaining the maximum -benefit from
the funds and facilities available for such work.

*# * #*The Director, either upon his own initiative
or upon the request of any such agency, shall
provide for the interchange of information, calcu-
lated to improve statistical work * * * [and] assist
the agencies, by other means, to improve their
statistical work."

In our review of OMB's file on the system, we found
correspondence detailing discussions and meetings between
SPD and Labor before and after submission of Labor's
request for approval of the system. This correspondence,
as summarized below, sets forth OMB's involvement in
developing the information to be collected by the system
to serve its needs,

--In the September 13, 1968, letter referred to
above concerning the pretest, OMB refers to a
June 1968 meeting between OMB and Labor to

"% * *discuss proposed modification of the
pretest to make the data to be collected
more useful to the Bureau of the Budget
for program evaluation purposes."

--In a September 1968 memorandum, Labor advised
OMB that it concurred with the OMB-proposed
additions to the system presented at a recent
meeting. |
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--In another meeting between OMB and Labor discussing
the system output tables, an OMB representative
commented that:

"BES [Manpower Administration] requested
guidance on size, content and scope of

this report, taking position that it is

being undertaken to satisfy Budget Bureau
[oMB] needs. We agreed to canvass our needs."

As previously mentioned, the question of Labor's need
for some information was raised by OMB, For example, dur-
ing discussions of the system between representatives of
OMB and Labor in January 1969, OMB raised the question
of need for some output tables., In summarizing the re-
action by a Labor representative to the possibilities
of obtaining national information by sampling, an OMB
representative commented that:

"It became apparent that there is no
clearcut analysis of data needs related
to decision-making at various levels
against which output tables were con-
structed." (Underscoring supplied)

Labor submitted the system forms on June 3, 1974,
requesting an extension of OMB's approval, The OMB
Clearance Officer approved the forms for use through
June 1975 with stipulations for future approval which
included:

"That specific justification be given for each of
the data elements collected with specific reference
to the actual or planned uses at the National and
State level for policy-making and managerial
decisions; * * *

That a target be set of a significant reductibn
(30%) of the data elements to be reported after
July 1, 1975; * * *
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That a listing be prepared and a sample provided
of all other Manpower Administration reporting
system formats which collect the same or similar
data with recommendations for elimination of
unnecessary duplication.” -

Labor violated the Federal Reports Act when it
conducted a test of the system before formal OMB approval.

We acknowledge that OMB has the dual responsibilities
of assisting Labor in improving the system and approving
the forms used to gather information. However, OMB should
have determined the true need for each data element when
the initial request for approval was submitted. OMB ap-
parently failed to resolve this issue in view of the stipu-
lations imposed at its June 1974 review. The system was~

implemented and is operating at an estimated cost of $6.6 mil-

lion although a true need for obtaining the information had
not been established.

The questions of need and duplication raised by the
stipulations imposed at the time of the last system approval
should have been resolved during the last review. Such de-
terminations are essential for a proper review of each sub-
mission.
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EMPLOYMENT STANDARDS ADMINISTRATION

FORM WH-31

Labor is responsible for insuring compliance with
various Federal labor laws. One of the forms used by Labor
in carrying out its responsibilities under these laws is
the WH-31, "Employee Personal Interview Statement." However,
inadequate consideration was given to the need for this form.
The form appears to have been developed more for the con-
venience of the investigator +han to serve an agency need.

In justifying its need for the WH-31 (formerly FO-31)
in the March 1950 submission for OMB approval, Labor stated,
in part:

"There has been a demand for some time past

for an employee interview form which can be used
by the investigator in the plant (establishment)
at the time of investigation. Plant interviews
are made principally for the purpose of verifying
the employer's records or for determining whether
violations have occurred when the records are in-
complete or all of the required records have not
been maintained."

This justification statement is based on the use of the form
rather than the need for it. However, OMB approved this
form on April 7, 1950, and periodically thereafter.

In submitting the form in April 1972 for renewal of
OMB's approval, Labor stated, in part:

"(1l) Form WH-31 is in essence the old Form
F0-31, approved April 7, 1950 (copy attached).

Since then the form number has changed and there
has been updating of the form without any change
of substance. The WH-31, Employee Personal Inter-
view Statement, is used by the Compliance Officer
during his investigation of an establishment, to
determine compliance with the several laws that he
enforces. These laws include Age Discrimination
in Employment Act, Consumer Credit Protection Act,
Contract Work Hours and Safety Standards Act,
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Davis-Bacon and related Acts, Equal Pay Act, Fair
Labor Standards Act, Walsh-Healey Public Contracts
Act, and Service Contract Act.

"(2) These interviews are made principally

for the purpose of verifying the employer's rec-
ords or for determining whether violations have
occurred when the records are incomplete or all
of the required records have not been maintained."

This statement represents the justification of need for the
form; it infers that since the form has previously been

approved no reevaluation of the need for the form is neces=-
sary. OMB approved the use of the form through April 1977.

The form itself provides labeled spaces for a minimal
amount of identifying information (related to the emplovee
and place of employment) with the remainder of the form
being a ruled piece of paper. (See pp. 87 and 88.) However,
we do not believe the identifying information needs to be
labeled for a reader to understand what it represents.

Judging from the supporting statements prepared by
Labor, insufficient justification has been given for the
WH-31. Because only a minimal amount of identifying infor-
mation is labeled, we believe a ruled tablet would adequate-
ly serve the investigators' needs. In our opinion this
would be less costly than printing specially ruled paper to
serve the same purpose.

Should Labor believe the information provided at the
top of the form needs to be labeled, a rubber stamp could
be provided to its investigators for use on a ruled sheet
of paper. The information could thus be identified without
printing a specific form.

While the use to be made of a form may be partial
justification of need, it should never be the sole basis—--
as appears to have happened in the original approval of the
WH-31. 1In addition, the 1972 justification infers that
because the form was approved earlier Labor does not have
to justify the continued need for the form. The fact that
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a form was approved for the agency's use previously shoﬁld
not bear on the decision to approve or disapprove the con-
tinued use of the form.

In addition, the approval by OMB of this type of form
gives open-ended authority for an agency to collect as
little or as much information as it desires. Serious ques-
tions, therefore, are raised as to why this form was approved
without reviewing the questions to be asked the respondents.

e LR,
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Form approved
Budget Bureaa No. 41-R0836

U. S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION
Office OF Fair Labor Standards 4

EMPLOYEE PERSONAL INTERVIEW STATEMENT

{Date}
{Place of interview)
2
188
Ir Mrs. N Of
(Name of employee) (Number, street, apt. no.)
(City or town) ’ State 2IP code (Telephone number)
.............................. years of age, ( pavebeen ) €mployed by.
: . (Establishment)
for the approximate period from ... . to
(Location of establishment) (If still employed
state *‘present’’')
las
(Occupation or description of duties)

Statement:

Form WH-31 (Rev. 5/72)
(If additional space is needed continue on reverse) B-
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[Reverse side of WH-31]

. Y U.8, GOVERNMENT PRINTING OFFICE: 1972-486.-548
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MANPOWER ADMINISTRATION FORMS

ES-213, ES-210, AND MA 5-39

Some data elements collected on several Manpower Admin-
istration forms are duplicative because (1) information is
collected on a weekly form and is summarized and reported on
a monthly form and (2) information is required on one form
which can be derived from information reported on other
forms. The reporting of this duplicate information increases
the reporting burden on the respondent and the cost to the
Government.

The Unemployment Insurance Program operates through a
Federal-State partnership in which the States establish and
operate their own programs while the Federal Government fi-
nances the administrative cost. The Administration, which
administers the Federal part of the program, prescribes, in
its Employment Security Manual, forms to be used to gather
information on activities under the State and Federal un-
employment insurance laws.

.Following is a discussion of three of these forms sub-
mitted by the State employment security agencies.

ES-213 "Claims and Payment Activities"

The Administration prescribes the ES-213 to collect
monthly information on claims-taking activities and on the
number and amount of benefit payments under State and Fed-
eral unemployment insurance laws. This form summarizes
certain data elements which are collected weekly on the
ES-210, "Weekly Report of Claims-Taking Activities." Accord-
ing to the manual which describes the ES-213 reporting re-
guirement, the information is used in budgetary and adminis-
trative planning, in program evaluation, and in reports to
the public and the Congress.

The information collected on the ES-213 is published
monthly in the publication "Unemployment Insurance Statis-

tics.,"

In addition to reporting on the basic program, a State
submits a separate ES~213 to report activities under the
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jointly funded Federal-State Extended Compensation Program
or the State-~financed Extended Additional Compensation
Program. Claims-taking and payment activity under these
programs are reported separately from the basic activities.

ES-210 "Weekly Report of Claims-Taking Activities"

According to the manual, the claims information re-
ported on the weekly ES=-210 is used to analyze unemployment
trends in the Nation, States, and major labor areas. Admin-
istration officials said that the telegraphic ES~210 was
collected mainly to provide unemployment insurance informa-
tion for general public use.

The information is published weekly in the publication
"Unemployment Insurance Claims." An Administration official
told us that the amount of time between the official receipt
date of the information and publication was about 7 days.

Approximately 2,000 copies of the publication are
printed each week; 528 are distributed according to a pre-
scribed mailing list, 100 go to the Administration regional
offices, and approximately 200 go to the State agencies.
The remainder, approximately 1,170 copies, are either held
at the printing office or sent to Labor's library to answer
requests for publications.

An Administration official stated that other organiza-
tions inside and outside of Labor requested the information
which was published in their own publications. He stressed
that the ES-210 was mainly used as an economic report and
was not program oriented. He stated that the principal
source of program information was the ES-213, which summa-
rized the ES-210 information for the month.

MA 5-39 "Extended Benefit Data"

The Federal-State Extended Unemployment Compensation
Act of 1970 (26 U.S.C. 3304), enacted August 10, 1970, pro-
vides that all States are to establish permanent programs
which will automatically extend the duration of benefits of
workers who have exhausted all rights to regular compensa-
tion when the rate of insured unemployment rises above a
specified level. Payment of the Federal-State extended
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benefits (jointly funded by the Federal Government and the
State or States involved) may be initiated either on a
national or State level.

The payment of benefits nationally is initiated by a
national "on" indicator if, in each of 3 consecutive calen-
dar months, the rate of insured unemployment (seasonally ad-
justed) for all States equals or exceeds 4.5 percent. A
national "off" indicator is triggered when the rate of in-
sured unemployment (seasonally adjusted) for all States is
less than 4.5 percent for each of 3 consecutive calendar
months.

The payment of benefits within a single State is initia-
ted by a State "on" indicator when the rate of insured un-
employment (not seasonally adjusted) in the State for a
consecutive l3-week period is not less than 4 percent. A
State "off" indicator is triggered in the last week of a
moving l3-week period when the rate of insured unemployment
in the State falls below 4 percent.

The act gives the Secretary of Labor the responsibility
for determining if the national rate of insured unemployment
is sufficiently high to cause the beginning or ending of a
national extended benefit period. The Secretary is to pub-
lish a notice in the Federal Register when a determination
has been made that a State or national extended benefit
period is beginning or ending.

The Administration justified the weekly telegraphic
MA 5-39 to (1) provide the information necessary for the
Secretary to determine whether the national conditions have
been met and (2) serve as formal notice from the head of the
State agency that the State conditions have been met. In
addition to the MA 5-39, the State agency head submits a
confirmation letter to the Administration stating the date
of the beginning or ending of a State extended benefit
period.

However, according to an Administration official, in-
formation from the ES-210 and Bureau of Labor Statistics'
ES-202, "Employment, Wages, and Contributions Report," is
used to compute the national "on" indicator. According to
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this official, when the extended benefits program was ini-
tiated, the program office was located in Silver Spring,
Maryland. In order for the Silver Spring program office to
obtain the information needed from the ES-210 and ES-202,
which were collected by program offices in the District of
Columbia, it had to call the program offices or send a mes-
senger to get the information. This situation created a
delay; therefore, a new form (the MA 5-39) was developed to
collect the information directly from the State agencies.
The Administration official said this provided quicker col-
lection of the information. In addition, he said the State
agencies were often untimely in submitting the ES-210. The
offices collecting the ES-210 and the MA 5-39 are now lo-
cated in the same building in the District of Columbia.

According to the official, all State agencies are pres-
ently submitting the MA 5-39 and related worksheets (used to
compute the items reported on the MA 5-39) each week. Using
this information he publishes a weekly trigger notice showing
the 1l3-week unemployment insurance rate of each State and
the States currently paying extended benefits.

The official informed us the monthly ES-213 could be
used to compute the national "on" indicator if it were
more timely. He said State agencies were often late in
submitting the ES~213 to the Administration because they
often had to correct or adjust information already submitted
on the weekly ES-210. :

An Administration official said on April 28, 1975, that
the Administration was considering a consolidation of the
ES-210 and MA 5-39,

Some data elements collected by these forms are dupli-
cative. 1In addition, information is collected on the week-
ly ES-210 and is summarized and reported on the monthly
ES-213. This duplicate reporting of information increases
the burden on the State agencies and the cost to the Govern-
ment.

Although the Administration is considering a consolida~
tion of the ES-210 and MA 5-39, a timely ES-213 should
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sufficiently serve the needs of the programs in lieu of both
forms.

Furthermore, the MA 5-39 is not needed to meet either
of its stated purposes. One of the purposes is that it
contains the information necessary for the Secretary to
determine whether the conditions are met for a national
trigger. However, the Administration presently uses the
information from the ES-210 and ES-202 to compute the na-
tional trigger.

In meeting the second purpose, a letter from the head
of the State agency confirming that State conditions are
met and indicating the date of the beginning or ending of
a State extended benefit period should adequately serve this
purpose. After such notice is published in the Federal
Register, each State agency should be aware of which States
are paying extended benefits, thus precluding the need for
the weekly trigger notice.
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EMPLOYMENT STANDARDS ADMINISTRATION

FORMS WH=-3, WH-32, WH-42, AND WH-352

The Wage and Hour Division of the Employment Standards
Administration has developed four forms (WH-3, WH~32, WH-42,
and WH-352) to obtain information from employees concerning
their employer's compliance with selected Federal labor
laws. These laws prescribe requirements for employer pay-
ments to employees of minimum wages and overtime after a
specific number of hours work>d. The laws also deal with
subjects such as payment of certain fringe benefits; equal
pay for equal work; and the employment of child labor,
apprentices, and handicapped persons.

The WH-3 is initiated generally upon a complaint by an
employee who believes he is not being paid in accordance
with the laws. The~WH-32, WH-42, and WH~352 are used by the
Wage and Hour Division investigators to survey employees
concerning their pay to identify violations of the laws.

The following chart shows general information concerning
the reporting frequency, respondent, number of annual
responses, and burden estimates for the four forms.

lFair Labor Standards Act of 1938, as amended,

(29 U.s.C. 201)
Walsh-Healy Public Contracts Act (41 U.S.C. 35)
Davis-Bacon (40 U.S.C. 276a) and related acts as shown
at 29 C.F.R. l--Appendix A
Work Hours Act of 1962 (40 U.S.C. 327)
Service Contract Act of 1965 (41 U.S.C. 351)
Consumer Credit Protection Act (15 U.S.C. 1671)
Age Discrimination in Employment Act of 1967 (29 U.S.C. 621)
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Agency form number WH-352 WH-3 WH-32 WH-42
Frequency Occasional | Occasional | Occasional | Occasional
Respondent A con- An individ~ | An individual supplies
struction ual that the information for
worker makes a Labor screening.
complaint :

Number of responses
per year from the 3,000 28,000 7,500 105,000

OMB listing of 6/74.

Time per response,
computed from the 30 min. 20 min. 25 min. 20 min.

OMB listing.

Because of similarities in the forms and the use of the
forms, we compared them as to the information requested
from the respondents. The following chart shows the
essential information collected (indicated by an X) on
each of the four forms.
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Data Element Comparison of
Complaint and Survey Forms

OMB number 44R-1118 44R-0304 44R-0391 44R-0370
Agency number WH-352 WH-3 WH~-32 WH~42
Information requested:

Individual name
and address X X X X

Establishment name
and address X X X X

Period employed X X X X

Job title and descrip-
tion X X X X

Rate and method of

payment X X ', X X
Hours worked - X X X X
Date of birth ‘ X X X
Overtime paid for ' X X X'
Nature of complaint X X
Work location x | X
Apprenticeship | X

Deductions other than
social security and
withholding taxes X

Verifying witnesses X
Number of employees

and nature of busi-
ness X

Supervisor X
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As shown on the chart, the forms are used to collect
similar information. Although the same individual may not
be asked to complete more than one of the forms, we believe
the similarities are such that the four forms should be con-
solidated into a single form to meet the particular infor-
mation needs of the Wage and Hour Division. We proposed
that Labor consolidate the four forms.

Labor comments

The Acting Chief, Division of Management Systems and\
Organization, Employment Standards Administration, advised
us by letter dated July 23, 1974, that the Administration
did not believe the WH=3 should be included in the consoli-
dation of the forms because of its use by a person to
allege noncompliance with certain Federal labor laws by an
employer. The Administration agreed that the proposal to
consolidate the remaining forms (WH-32, WH-42, and WH-352)
had merit and said it would consider consolidating them.

After considering the comments received from Labor, we
still believe that the four forms should be consolidated
into a single form. Our analysis of the forms shows the
similarity in the information being collected. An oppor-
tune time to consolidate these forms would have been when
the WH-32 expired in October 1974; however, Labor requested
an extension of OMB's approval of the form. OMB approved
the form for use through October 1979.
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REPORTING REQUIREMENTS FOR THE

DAVIS~BACON ACT AND EXECUTIVE ORDER 11246

To assure compliance with the Davis-Bacon Act and
Executive Order 11246, Labor prescribes two similar
reporting requirements. The Wage and Hour Division
requires contractors on Federal or federally assisted
construction projects to submit a copy of their payrolls
(including employee's name, trade, and hours worked)
to determine whether the emp.oyees have been properly paid.
The Office of Federal Contract Compliance requires
contractors on Federal or federally assisted construction
projects to submit information (including number of persons,
trade, and hours worked) on their employees to determine
their use of minorities. Therefore, the contractors
subject to these requirements are reporting similar
information about the same employees resulting in an
unnecessary reporting burden. The following forms have
been prescribed under these requirements,

WH-347 and WH-348

The Davis-Bacon Act (40 U.S,C, 276a) states that a
construction contractor on a Federal project over $2,000
must pay a minimum wage as determined by the Secretary
of Labor. The Copeland Act (40 U.S.C, 276c) provides:

"The Secretary of Labor shall make reasonable
regulations for contractors and subcontractors
engaged in the construction, prosecution,
completion or repair of public buildings,
public works or buildings or works financed

in whole or in part by loans or grants from

the United States, including a provision that
each contractor and subcontractor shall furnish
weekly a statement with respect to the wages
paid each employee during the preceding week."

The Wage and Hour Division requires that a WH-348,
"Statement of Compliance," (or a statement with identical
wording) accompany a copy of the contractor's payroll.
The payroll information can be submitted by the contrac-
tors in their own format or on a WH-347, "Payroll," (see
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p. 110) or similar form® developed by another Federal
agency.

The stdiéﬁentéfcf compliance and payroll are submitted
to the contracting authority (the Federal or State agency
which contracts for the project). The Wage and Hour Di-
vision uses the contracting authority which acts as the
compliance agency (the agency responsible for assuring
compliance with the labor clause required to be inserted
into the contract by 29 C.F,R, 5.5). The payrolls are
normally retained by the regional office of the Federal
agency involved.

According to a Labor official, the compliance
agencies submit a semiannual report on their compliance
activities showing the number of investigations and
other statistics.

On May 16, 1969,: in response to a question from the
Deputy Administrator, Wage and Hour Division, the Acting
Deputy Solicitor interpreted the reporting requirements
stating:

"The inclusion in the regulations of a requirement
for submission of weekly payrolls [WH-347] is
authorized, but not required, by the Copeland

Act and Reorganization Plan No. 14 of 1950. This
requirement is to be distinguished from that for
submission of a weekly statement [WH-348] with
respect to the wages paid each employee, which

is required to be included in the Secretary's
regulations by express terms of the Copeland Act."

In December 1969 OMB approved the WH-347 and WH-348
for use through June 1970. Labor requested clearance of

lThe agencies can use the WH-347 and WH-348 in their
enforcement effort or may develop their own forms. For
example, the Department of Commerce's Economic Devel-
opment Administration has devised forms EDA-110, "Payroll,"
and EDA-162, "Statement of Compliance."” The Economic -
Development Administration forms are approved by OMB.
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the WH-347 and WH-348 in May 1970 and was granted approval
to use the forms through December 1970 with the under-
standing that it would consider revising its regulations
so that the submission of payrolls would be optional

with the contracting agency. However, OMB gave Labor an
informal extension through August 31, 197l.

OMB received the WH-347 and WH-348 for reinstatement
on October 13, 1972, approximately 13 months after OMB
approval expired on August 31, 1971. On August 7, 1974,
OMB exempted the WH-348 from the approval requirement as
a certification as defined in OMB Circular A-40. As of
November 1, 1974, OMB had not taken action on the WH=~347.

The regulations for the Davis-Bacon reporting
requirements (sections 3.3, 3.4, and 5.5 of 29 C.F.R.,
parts 3 and 5) are also subject to OMB clearance under
the Federal Reports Act. In obtaining clearance of these
regulations, Labor has submitted its regulations separate
from the reporting forms, WH-347 and WH-348. OMB last
approved the regulations through September 30, 1979.

Optional Forms 66 and 66T

On September 24, 1965, the President issued Executive
Order 11246 which states, as amended, that Federal
contractors are not to discriminate in their employment
practices on the basis of race, color, religion, sex,
or national origin, The Secretary of Labor is responsible
for overseeing the administration of the Executive order
and prescribes the reporting formats. This responsibility
has been delegated to the Office of Federal Contract
Compliance. '

Optional Form 66, "Monthly Manpower Utilization Report,"
was initially approved by OMB on November 5, 1969. A
revised form (see p. 108) was submitted by the Office of
Federal Contract Compliance in early 1971 and was approved
by OMB for use through January 31, 1976.

The form was initially for use in the Philadelphia

area, but its use has been extended to approximately 70
areas of the country for which "plans" have been established.
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These plans cite minimum minority utilization goals either
imposed by Labor or the court or voluntarily agreed to by
the construction contractors, minority groups, and Labor.

Under the Executive order, the Federal contractors
file information on their manpower utilization with the
compliance agencies (the financially involved Federal
agencies), These agencies are responsible for deter-
mining whether the contractors are complying with area
plan requirements.

In turn, the compliance agencies report to the Office
of Federal Contract Compliance headquarters on two forms
known as Attachments "A" and "B." "A" is completed from
the agency's contract records and essentially shows contract
information. "B" is completed from the Optional Form 66
filed by the contractors and the agency's analysis of the
information.

Office of Federal Contract Compliance guidelines
require the compliance agency to transfer most of the in~
formation from the Optional Form 66 to "B," presenting it
in a slightly different format. The compliance agency
also indicates on "B" whether the contractor is in
compliance. One "A" and one "B" are to be prepared for
each Federal construction project and sent monthly. to
the Office of Federal Contract Compliance.

The compliance agencies' dissatisfaction with the
Optional Form 66 led to the development of the Optional
Form 66T, "Manpower Utilization Report" (see p. 109).

A task force of compliance agency and Office of Federal
Contract Compliance personnel developed the Optional
Form 66T and HEW volunteered to test the form. There
were no interagency reporting requirements estab-
lished for the Optional Form 66T.

OMB approved Optional Form 66T on March 16, 1973,
for use in a 2-month test during April and May 1973.
However, OMB assigned the form the same expiration date
(January 31, 1976) and OMB number (44R-1396) as was given
the Optional Form 66.
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Upon approval, HEW introduced the Optional Form 66T
into use in Regions I (Boston, New Haven, and Rhode Island
plan areas) and IV (Atlanta, Charlotte, Cincinnati,
Louisville, and Miami plan areas). HEW sent a preliminary
progress report to the Office of Federal Contract Com-
pliance on June 12, 1973, and recommended that, because of
limited test results, the test of the form be continued
through fiscal year 1974. HEW proposed to use the form on
its federally assisted projects in Regions I and IV through
July 1973 and thereafter to add other regions so as to
have the form used nationwide by the end of fiscal year
1974. Following a June 20, 1973, meeting between HEW and
Office of Federal Contract Compliance personnel, HEW
began using the form in 3 additional regions.

The OMB Clearance Officer wrote the Office of Federal
Contract Compliance Director on August 2, 1973, stating
his understanding that the test results and its appraisal
of the test were to be transmitted to OMB. The Clearance
Officer formally requested the information and advised the
Director that OMB's approval of the Optional Form 66T
was -limited and further clearance .was needed before intro-
ducing it into more general use.

The Office of Federal Contract Compliance Director,
by letter of August 14, 1973, requested that HEW dis-
continue use of the Optional Form 66T until further
notice. Although HEW did not introduce it in additional
regions, HEW used the form in the five regions where it
had been introduced before the Director's letter until
February 1975, when it was discontinued. HEW's basis
for continuing to use the form was to prevent confusion
on the part of contractor and HEW personnel.

HEW furnished a second preliminary report on the
Optional Form 66T to the Office of Federal Contract
Compliance on October 25, 1973. HEW recommended further
testing of the form and requested that the Office of
Federal Contract Compliance obtain OMB approval for an
extension of the test period. We found no indication
the extension was requested.
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On March 7, 1974, the OMB Clearance Officer again
requested the test results from the Office of Federal
Contract Compliance and further stated:

"* % *We have also heard that the Department of
Health, Education and Welfare is continuing

to use the pilot test form even though the
period for which it was approved has expired.

If the pilot test report is, infact [sic], still
being used by HEW, such use is in violation of
the Federal Reports Act.

'"If it is intended that the test period be
prolonged or that the pilot test form be
introduced into more general use, a further
clearance is necessary."

An Office of Federal Contract Compliance official
advised us the contractors were unhappy with the Optional
Form 66T and therefore the Office of Federal Contract
Compliance was developing a new form to replace the
Optional Forms 66 and 66T.

Reporting requirements

Neither the Office of Federal Contract Compliance
nor the Wage and Hour Division receive the completed
forms directly from the contractors. The forms go to
a compliance agency. In the case of the Office of Federal
Contract Compliance the compliance agency is the Federal
agency which funds the project. The Wage and Hour
Division, however, uses the contracting authority (which
may be a Federal or State agency) as the compliance
agency.

The following example is to illustrate the reporting
of the WH-347 and Optional Forms 66 and 66T for a contractor
performing work in the Boston plan area. The contractor
employs 150 construction workers on 5 contracts, each
exceeding $10,000, (A is the oldest and E is the most
recent) with the contracting authority indicated (see
p. 104).
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EXAMPLE OF CONTRACTOR REPORTING UNDER
DAVIS-BACON AND RELATED ACTS AND EXECUTIVE ORDER 11246

CONTRACTING

CONTRACT AUTHORITY
A NON-FEDERAL
B DEPARTMENT OF
AGRICULTURE

DEPARTMENT OF

c TRANSPORTATION

D HEW

E " NON-FEDERAL
LEGEND

66—0OPTIONAL FORM 66
66T—-OPTIONAL FORM 66T
347-WH-347

EMPLOYEES

80

REPORT SENT TO
NO REPORT REQUIRED

15

66 AND 347
2=

AGRICULTURE

66

10

66 AND 347

TRANSPORTATION

66

LA L B

66T AND 347

HEW

40

66 OR 66T
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In the example, the contractor is not required under
the reporting requirements to submit information for
contract A to the Federal agencies,

In fulfilling the requirements of the Office of Federal
Contract Compliance, the contractor reported monthly--12
reports per year--on Optional Form 66 on contracts B
and C to the Departments of Agriculture and Transportation,
respectively. However, he reported on contract D to HEW
once every 4 weeks--13 reports per year--on Optional
Form 66T. The contractor reported on his employees on
contract E to all three Federal agencies which report
the information to the Office of Federal Contract
Compliance.

The contractor must report payroll information for
each Federal contract (B, C, and D) to the respective
contracting authority once a week--52 times a year-- _
under the Davis-Bacon reporting requirements. The WH-347
is not used to collect information on the contractor's
non-Federal projects.

Information comparison

Because of the similarities in the respondent group
affected, the form handling, and the manner of enforce-
ment, we compared these forms as to the information
collected (indicated by an X).
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Data Element Comparison of
Manpower Utilization and Payroll Forms

OMB number 44R-1396  44R-1396  44R-1496
Agency number , . OF66 OF66T WH-347
Information requested:

Name and address of

contractor X X X
Project identification X X X
Reporting period date X X X
Number of pe_rsonsl X X X
Trade X X ' X
Skill level X X X
Hours worked X X X
Construction dates and

percent completed by

trade X X
Ethnic group X X
Other computed

percentages X
Contract type A X X
Date hired and/or

terminated X
Wage rate X
Wages and deductions | X
Work location X

lOptionail Form 66 provides the number of employees and
Optional Form 66T and WH-347 provide a list of employees.
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As shown on the chart, we identified 15 principal cate-
gories of data, of which 7 are common to all 3 forms. Six
of the 15 categories--number of persons, trade, skill level,
hours worked, ethnic group, and wages and deductions--are
major categories used in determining compliance. Only ethnic
group is not presently included on the WH-347.

Because of the similarities in the information required
by the form WH-~347 and Optional Forms 66 and 66T, the re-
porting requirements should be consolidated into a single
requirement to meet the information needs of the Wage and
Hour Division and the Office of Federal Contract Compliance.
The consolidation would result in the information needed by
both groups for determining contractor compliance being pro-
vided on one form.,

One method of accomplishing this consolidation is to
designate minority status on the payroll and eliminate the
Optional Forms 66 and 66T. We have discussed the possibility
of consolidating these two reporting requirements with a
representative of a contractors' association. He expressed
no reservations concerning the addition to the payroll of
designators for minority status after checking with associ-
ation members.
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BEST DOCUMENT AVAILABLE
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OMB Approval No, 44.R1394

OPTIONAL FORM 66 MONTHLY MANPOWER UTILIZATION REPORT
Revised April 1971

As prescribed by the Dept. of Labor (OFCC) ‘(See reverse for instructions!

To: (Name and location of Compliance Agency) From: (Name and location of prime contractor)

1. Name of Project 2. Reporting 3. Project

Period (mo. yr.) a. Number b, Percent c. Date Com-
Completed pleted

4, Company’s Name (1. D.} {5, Per- |6, Trade [7. Man-hours of Employment B.Percent |9. Total {10, Total
cent of Classifi- | 2 b. Cs d. €. minocity | Mo, of |Number of

iwork comm cation Span.- [Amet.- [Orien- | Manhouts | minority | Em-
'M-"li d (see Total Negro Apmer Indian| tal of total Em-
plete reverse) . manhours | ployees

J

ployees

! H

Ap

Tr

3

H

Ap

Tr

J

K

Ap

Tr

J

H

Ap

Tr

4

H

Ap

Tr

J

H

Ap

T
T

H

Ap

Tr

J

H

Ap

Tr

J

H

Ap

Te

11. Company Official’s Signature and Title 12. Date Signed 13. Telephone No.

5066-102 Page of
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. Plaase type or print clearly

MANPOWER UTILIZATION REPORT

{See Reverse for Instructions,

OMB Approval No. 44-R1306

1. 'CONTRACTOR'S NAME, ADDRESS, CiTY, STATE, Z2I1P

2. CONTRACT TYPE

Form No, 86-T
March 1973 1 PRIME sup
As prescribed by the Dept of Labor (OFCC) 2 m] (|
3. PROJECT—IDENTIFIER 4. EMPLOYER'S IRS |5. AWARD DATE OF | 6. DATE YOUR WORK 12 14, 7. REPORT PERIOD
. NUMBER YOUR FIRST CONTRACT| BEGAN ON THIS ETHNIC TRADE [ENDING DATE
ON THIS PROJECT PROJECT GROUP LEVEL
uom’nl oAvrIlAg MONTH nAvl YEAR MONTH| DAY |YEAR
. - DATE DATE E g|¥ AL 18,
TRADE a
o HIRED TERMI. i i £ E s FOUR WEEK PERIOD
ME OF EMPLOY :
NAME OF EMPLOYRE SECURITY MO DA YR{MO DA VR vZ',g_ 25251121314
i!gs g H 3| 81 8| S| nounrs workeD
Zi & 8 Sl 4|+~|E| =acHPay PERIOD
18, TRADE .

17. PERCENT OF YOUR WORK
COMPLETED, 8Y TRADK

18, KSTIMATED DATE OF COMPLETION
OF YOUR WORK, BY TRADE

THE FILING OF THIS REPORT IN AGGOHDANC' WITH THE ms‘rm)c‘rlom 1S REQUIRED BY FEDERAL LAW (SEE SECTION 202(F) OF EXECUTIVE ORDER 11248 AND 41
1248, THE PENALITIES FOR FAILURE TO COMPLY WITH THIS REQUIREMENT MAY INCLUDE

48,
TERMINATION OF EXISTING FIDIRAI. AND FEDERALLY ASSISTED CONTIAGT' AND SUBCONTRACTS AND DEBRARMENT FROM FUTURE FEDERAL AND FEDERALLY

CPR SECTION $0-1.7). UNDER SECTIO|

ASSISTED CONTRACTS AND IUIGDNTRAGTI.
CERTIFICATION: | CERTIFY T

208(A) OF EXECUTIVE

A WILLFULLY FALSE lTATlMlN‘f ll ’UNISHAILI BY LAW. (U.8. CODE, TITLE 18, SECTION 1001).

NFORMATION GIVEN WITH THIS REPORT IS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND SELIEF.

15, NAME AND TITLE OF AUTHORIZED OPFPFICIAL:

20. OFFICIAL'S SIGNATURE:

21, OFFICIAL'S TELEPHONE 2. DATE SIGNED

AREA CODE | NUMSER

MONTHI DAY !VEAR
|

OF.

PAGE.

<o

XI XIaNHddV¥

XTI XTIAN3ddY
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U.5. DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION

PRYROLL

{For Centractor's Optional Use; Soe Instruckion, Form WH - 347 Inat)

Form
Budgst

proved.
ureau No. 44-R1003

NAME OF CONTRACTOR | |

OR SUBCONTRACTOR [ﬁ

ADDRESS

PAYROLL NO.

FOR WEEK ENDING

PRQJECT AND LOCATION

PROJECT OR CONTRACT NO.

NAME, ADDRESS, AND
SOCIAL SECURITY NUMBER
OF EMPLOYEE

l!lg (1]

,35 Cuassinanon
P

OT. OR ST,

{4) DAY AND DATE

HOURS WORKED EACH DAY

-

TOTAL
HOURS

(L)

RATE
OF PAY

(4]

GROSS
AMOUNT
EARNED

(1]
DROUCTIONS

Wit
(L3 HOLDING
| TYAX

OTHER

YOYAL

(-1

NET
WAGES

FORWEEK

O

FORM WH-347 (1/58) - FORMERLY SOL 184 —PURCHASE THIS FORM DIRECTLY FROM THE SUP'T. OF DOCUMENTS
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EMPLOYMENT STANDARDS ADMINISTRATION

FORMS LS-271 AND CM-920,

LS-272 AND CM-932, AND LS-273 AND CM-923

The Office of Workers' Compensation Programs, Employ-
ment Standards Administration, has prescribed three pairs of
forms related to employers becoming self-insurers under
section 32 (a)(2) (33 U.s.C. 932(a)(2)) of the Longshore-
men's and Harbor Workers' Compensation Actl and section 423
(30 U.S.C. 933) of the Federal Coal Mine Health and Safety
Act of 1969, as amended. These laws provide for the pay-
ment of compensation benefits to certain groups of employ-
ees or their survivors for disability or death arising out
of and in the course of employment. Although the respon-
dent burden may not be affected, the consolidation of these
pairs of forms should minimize the Government's cost.

The first pair of forms (LS-271 and CM-920) are appli-
cations for self-insurance used by an applicant to provide
information to enable the program office to assess the
applicant's ability to pay compensation benefits. The sec-~
ond pair of forms (LS-272 and CM-932) are used to provide
financial information. The third pair of forms (LS-273 and
CM-923) are agreements executed by certain businesses or coal
mine operators to secure the potential liability for com-
pensation benefits through an indemnity bond or securities.

The following chart shows general information con-
cerning the reporting frequency, respondents, number of
anhual responses, and burden estimates for these forms.

lThe provisions of this act have been extended to cover
additional workers under the following acts:
Defense Base Act (42 U.S.C. 1651)
Outer Continental Shelf Lands Act (43 U.S.C. 1333)
District of Columbia Workmen's Compensation Act
(36 D.Cc.C. 501)
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Basic Information for Self-Insurance Forms -

Applications Financial statements Agreement and undertaking
self-insured employers
OMB number 44R-0882 44R-1544 44R-1219 44R-1541 44R-1235 44R-1536
Agency :
nunmbexr LS-271 CM-920 - L§-272 CM-932 LS-273 CM-923
Frequency Annual Occasional Annual Annual Occasional Occasional
Respondent Business apply-'| Coal mine Business apply- | Coal mine Business agree-~| Coal mine
ing to be self- | operator ing to be self- | operator ing to deposit operatox
insured under applying insured or applying securities agreeing
the to be self- | replying to to be self- | under the to deposit
Longshoremen's insured. request for up- | insured. Longshoremen's securities.
Act. dated informa- Act,
tion under the
Longshoremen's
Act.
Responses’ 50 100 50 100 20 100
Time 1 hour 8 hours 1 hour 8 hours 1 hour 1/2 hour

Number of responses per year from the OMB list of June 30, 1974.
2 Estimated burden (time) per response computed from the OMB list.
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Because of the similarities in the pairs of forms and
the purposes for which they are used, we compared the pairs
of forms as to the information collected. The following
chart compares the information collected (indicated by an
X) on the LS-271 and CM-920 application forms.
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Data Element Comparison of

Applications for Self-Insurance

OMB number

Agency number

Information requested:

Pertinent act

Applicant name and address

Nature of operations

Workplaces and locations

Number of employees (by workplace)

Insurance carriers'
names and addresses--last 5 years

State and amount of indemnity bond and
securities if self-insurer under State

workers' compensation programs

Deposit election if application is
granted

Name and address of insurance organization
for self-insurance program

Corporate officers

Date and State of incorpbration

Date of establishing business

Maintain hospital or dispensary

Accident experience previous years:
Deaths ' ‘
Permanent total disability
Permanent partial disability
Injuries

Catastrophic loss coverage

Excess insurance policy

Parent company and subsidiary companies

Prior owners and operators
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APPENDIX X APPENDIX X

As shown bn the chart, the LS-271 and CM~920, for the most
part, collect similar information,

The LS-272 asks for asset, liability, and net worth
information. The CM-932 asks for the same type of infor-
mation as the LS-272 but in somewhat more detail. The CM-
932 also asks for a mine operator's income and expense in-
formation.

The agreement forms LS-273 and CM-923 (see pp. 116 to
119) require almost the same information and, at an
initial glance, an observer might think he is looking at the
same form. However, the forms are separate forms, both
approved by OMB.

In view of the similarities of the information reguested
and purpose of the three pairs of forms discussed above, we
believe that each pair of forms should be consolidated into
a single form. The amount of detail requested on the coal
mine forms differs from that requested on the longshore-
men's forms and therefore the need for the information
should be carefully evaluated when consolidating the pairs
of forms.
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FORM AFPROVED: BUDGET BUREAU NO. 44-R1238

U.5. DERPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION ABREEM ENI AN l “NEERIAKIMG
COVYERAGE UNDER

OFFICE OF WORKMEN'S COMPENSATION PROGRAM
[C] Lengehoremen’s and Harbor Werkars® Compen.

ation Act (33 USC 901)

"1 District of Columbis Workmen’s Compensation
Act {36 DCC 501)

[ Defense Base Act (42 USC 1651)
[] Outer Continontal Shelf Lands Act (43 USC 1333)

O

NAME AND MALILING ADDRESS OF SELF-INSURER

TYPE OF BUSINESS

Having applied to the Office of Workmen’s Compensation Programs for the privilege of. giving security for the payment of
P tion by furnishing setisfactory proof to the Office of our financial ability to pay such compensation for ourselves,

which application has been granted,

WE DO HEREBY UNDERTAKE AND AGREE AS A CONDITION PRECEDENT TC SUCH
GRANT TAKING EFFECT THAT:

1. We will, and hereby do, make an initial deposit to secure our liability to pay compensation provided in the act of the
indemnity bond or securities cited below,

TOTAL VALUE OF SECURITIES DEPOSITED : AMOUNT OF INDEMNITY BOND
$ $
WHERE DEPOSITED ‘|NAME OF S3URETY cOMPANY
Par Value Deposit Value of ' Rate of Number of
of Securities Secutities lssued By | Interest Due Dase Cerrificate
$ 3
TOTAL Lo XAXKXAAXRXARRAKIAXKAN | XURXXX | XAXXXKHERAX | XHHXRXXRAXXKXXX

Such securities, as well as any others hereafter deposited, are to be held subject to the order of the Office, with
power to collect the interest and the principal as the same become due, to sell the securities or any of them as may
be required and to aggly the proceeds to the payment of any compénsation for which we may become liable under the

- act specified in the phyment of which, in the opinion of the Office, we may be in default In the absence of default the

interest collected by the depository bank upon securitiez deposited by ue shall be paid to us by the bank.

2. Ve will comply with the rules for self-ineurers adopted by the Office, including such modificationa thereof as
the Office may make from time to time,

3. We will comply with all orders of the Office requiring the deposit of additional indemnity bond or securifies,
proof of our financial condition and the verification thereof, statements of our accident experience and payroll exposure

and in any other way pertaining to the exercise by us of the privilege of self-insurance, within the time specified in
any notice mailed to us by the Office at our inat given post office address, fnlllug which we consent t.hut this privilege

to pay comp tion without insuring may forthwith be tevoked.

“FORM L5-278
REV. SEPT. 1972
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[Reverse of LS-273]

The foregoing deposits and promises sre hereby tendered to the Office as falfillment on cur part of the condi-
tions under which the Office has permitted us to give security for the payment of compensaticn by fumishing satis-
factory proof of our financial ability to pay such compensation without insuring.

Signed at

this day of . 19
WITNESS: By

IF THE EMPLOYER IS A COR"ORATION USE THIS FORM OF ACKNOWLEDGMENT

Scate of
County of

On this the day of , 19___, Lefore me, —1
the undersigned ofﬁcer. petsonally appeared +» who acknowledged himself to be
the of . » 8 corporation, and that he, as such

» being autharized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of the corporation by himself as

In witness whereof I hereunto set my hand and official seal.

(NOTARY PUBLIC)

IF THE EMPLOYER IS AN INDIVIDUAL USE THIS FORM OF ACKNOFLEDGMENT

State of
County of

On this the day of y 19___, before me, ,
the undetsigned officer, personally appesared known to me (or satisfacto-
rily proven) to be the person whose name subscribed to the within instrument and acknowl.

edged that ____ he executed the same for the purposes therein contained,

In witness whereof [ hereunto set my hand and official seal.

(NOTARY PUBLIC)

IF THE EMPLOYER IS A PARTNERSHIP USE THIS FORM OF ACKNOWLEDGMENT

State of
County of

On this the day of » 19__, before me, .
the undersigned officer, personally appeared + who acknowledged himself to be
a full partner of , & partnership and chat he as such
being authorized so to do, executed the foregoing instrument for the purposes therein contained, by signing the name
of the partnership by himself as .

In witness whereof I hereunto see my hand and official seal.

{NOTARY PUBLIC)
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APPENDIX X

OMB Approval No._44=R1946

U.S. DEPARTMENT OF LABOR
Employment Standards Administration

Office of Workmen's Compensation Programs

AGREEMENT AND UNDERTAKING

(Federal Coal Mine Health
and Safety Act of 1969, as amended)

NAME AND MAILING ADDRESS OF SELF-INSURER

TYPE OF BUSINESS

indemnity bond or securities cited below.

TOTAL VALUE OF SECURITIES DEPOSITED
$

WHERE DEPOSITED

OR

Having applied to the Office of Workmen’s Compensation Programs for the privilege of giving security for the
payment of benefits by furnishing satisfactory proof to the Office of our financial ability to pay such benefits for
ourselves, which application has been granted,

WE DO HEREBY UNDERTAKE AND AGREE AS A CONDITION PRECEDENT TO SUCH
GRANT TAKING EFFECT THAT:

1. We will, and hereby do, make an initial deposit to secure our liability to pay benefits provided in the act of the

AMOUNT OF INDEMNITY BOND

NAME OF SURETY COMPANY

as the Office may make from time to time,

PARVALUE | DEPOSIT VALUE OF RATE OF NUMBER OF
OF SECURITIES |  SECURITIES ~ |ssuEDBY INTEREST| DUE DATE CERTIFICATE
$ $
TOTAL mumlly XXXKXXXXXXXKXXXXXXXKX [ XXXKXXX | XXXXXKXXXHX [ XKXXKXXXXXHXXKK

Such securities, as well as any others hereafter deposited, are to be held subject to the order of the Office, with
power to collect the interest and the principal as the same become due, to sell the securities or any of them as may
be required and to apply the proceeds to the payment of any benefits for which we may become liable under the act
specified in the payment of which, in the opinion of the Office, we may be in default. In the absence of default the
interest collected by the depository bank upon securities deposited by us shall be paid to us by the bank.

2. We will comply with the rules for self-insurers adopted by the Office, including such modifications thereof

3. We will comply withthe orders of the Office requiring the deposit of additional indemnity bond or securities,
proof of our financial condition and the verification thereof, statements of our disability experience and payroll expo-
sure and in any other way pertaining to the exercise by us of the privilege of self-insurance, within the time specified
in any notice mailed to us by the Office at our last given post office address, failing which we consent that this
privilege to pay benefits without insuring may forthwith be revoked by the Office.
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[Reverse of CM=923]

4. We further agree to the following special conditions:

The foregoing deposits and promises are hereby tendered to the Office as fulfillment on our part
of the conditions under which the Office has permitted us to give security for the payment of benefits
by furnishing satisfactory proof of our financial ability to pay such benefits without insuring.

Signed at
this day of __ __ ,19____ . . -
WITNESS: By »
{(President or other officer)
IF THE OPERATOR IS A CORPORATION USE THIS FORM OF ACKNOWLEDGMENT

STATE OF
COUNTY OF . .

On the day of . ,in the year 19 ___, before me personally’
came , to me known, who being by me duly sworn did depose
and say that he resides in . . : ; that he is the

of ‘ the corporation
(President of other officer) (Name of corporation)

‘ described in and which executed the above instrument; that he knows the seal of said corporation, that
the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said corporation and that he signed his name thereto by like authority.

Notary Public (SEAL)
IF THE OPERATOR IS AN INDIVIDUAL USE THIS FORM OF ACKNOWLEDGMENT

STATE OF
COUNTY OF .

Onthe__ dayof ,in the year 19 ___, before me personally
came , to me known and known to

me to be the person described in and who executed the above instrument and acknowledged to me
that he executed the same.

Notary Public (SEAL)
IF THE OPERATOR IS A PARTNERSHIP USE THIS FORM OF ACKNOWLEDGMENT

STATE OF
COUNTY OF

On the _day of > ,in the year 19____**, before me personally
came : , a member of the
firm of , described in the

foregoing instrument to me known and known to me to be a member of the said firm and the gerson
who executed said instrument and acknowledged to me that he executed the same on behalf of said firm.

Notary Public (SEAL)
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