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B-158552 

COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON. D.C. 20348 

The Honorable Abraham Ribicoff 
c\j Chairman, 

, ““p 

Committee on Government 5 ” 
\J- Operations 

- . 

United States Senate 

Dear Mr. Chairman: 

This report summarizes the problems we found in the 
Office of Management and Budget’s and the Department of 
Labor’s fulfillment of their responsibilities under the 
Federal Reports Act of 1942 (44 U.S.C. 3501). 

As requested, we did not obtain written comments from ,: 
the Department of Labor or the Off ice of Management and 
Budget. However, we informally discussed with officials 

<,, *’ 

of both agencies the facts contained in the report, and we 
considered their comments in finalizing the report. 

We are sending a copy of this report to Senator Sam 
Nunn. 

We want to invite your attention to the fact that this 
report contains recommendations to the Director of the Of- 
fice of Management and Budget and the Secretary of Labor. 
As you know, section 236 of the Legislative Reorganization 
Act of 1970 requires the head of a Federal agency to submit 
a written statement on actions he has taken on our recommen- .,__ 
dations to your Committee and the House Committee on Govern- ! ,.p 
ment Operations not later than 60 days after the date of the 

‘I>, . -3, - report and to the Senate and House Committees on Appropria- ,” 
_I tions with the agency’s first request for appropriations * -d’,*-,’ 

made more than 60 days after the date of the report. 

When you agree to release the report, we will make it 
available to the Director, the Secretary, and the other 
three Committees to set in motion the requirements of sec- 
tion 236. 

Comptroller General 
of the United States 
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COMPTROLLER GENERAL'S 
REPORT TO THE COMMITTEE ON 
GOVERNMENT OPERATIONS 
UNITED STATES SENATE 

DIGEST ------ 

The Chairman's request 

GAO was asked to undertake a 
pilot study of one executive 
agency's forms and the Office 
of Management and Budget's 
administration of the Federal 
Reports Act as it related to 
that agency. GAO selected 
the Department of Labor. 

Proposed action by the Congress 

As an aid for identifying and 
eliminating duplication, the 
appropriate congressional com- 
mittees should consider requir- 

I ing the establishment of a com- 
I pendium of the types of infor- 

mation collected from the 
public by Federal agencies. 
As a minimum, the compendium 
should identify the general 
categories of information col- 
lected and the collecting 
agency.or agencies. 

The compendium could be used 
for several other functions, 
including use by the Congress 
to locate needed information 
in the Federal Government. 
(See pp. 21 and 22 and 
app. Iv.) 

At the request of the Com- 
mittee, GAO considered 

I several possible alterna- 
tives for placement of the 
Federal Reports Act 
responsibility. GAO 

CASE STUDY OF 
DEPARTMENT OF LABOR AND 
OFFICE OF MANAGEMENT AND BUDGET 
ACTIVITIES UNDER THE 
FEDERAL REPORTS ACT 

concluded that, in view of 
OMB's overall responsibility 
for effective management of the 
executive branch, OMB represents 
a logical choice. Responsi- 
bility should not be given to 
GAO because it is an executive 
branch function inconsistent 
with GAO's basic oversight 
and monitoring responsibili- 
ties. Responsibility for the 
regulatory agencies presently 
vested in GAO should be re- 
moved for the same reasons. 
(See pp. 64 to 66.) 

Actions bv the executive branch 

GAO identified a number of 
opportunities for, improvements. 
The Director of the Office of 
Management and Budget should 
take numerous actions to im- 
prove administration of the 
Office's responsibilities 
under the Federal Reports Act. 
(See pp. 13, 18, 31, 37, and 
47.) Fourteen recommendations 
generally deal with the Of- 
fice's organization, opera- 
tions, and requirements for 
agency guidance. 

The Secretary of Labor should 
also take numerous actions. 
(See pp. 54, 57, 59, and 63.) 
Seven recommendations deal 
with Labor's program management 
related to paperwork and to 
its clearance procedures. 

Tear Sheet. Upon removal, the report 
cover date should be noted hereon. 

GGD-75-85 



Findinas and conclusions 

Weaknesses and problems exist 
in the Office of Management and 
Budget’s organizational struc- 
ture, its procedures for forms 
clearance, and its enforcement 
of the provisions of the Fed- 
eral Reports Act. Accordingly: 

--The Clearance Officer should 
be at a level high enough to 
exercise control over forms 
clearance activities. (See 
pp. 10 to 13.) 

--The Office’s Director should 
determine whether agencies 
need the desired information 
to properly perform their 
functions. (See pp. 14 to 
18.) 

--The Off ice could improve its 
enforcement by establishing 
a small investigative group 
and by insuring that respon- 
dents are notified they do 
not have to respond to forms 
violating the act. (See 
ppe 26 to 31.) 

Problems exist in the require- 
ments of the Office’s Circular 
A-40 and instructions for com- 
pleting the requests for forms 
clearance. also, the Office 

should periodically review 
certain forms waived from the 
clearance requirements. (See 
ppe 32 to 48.) 

Certain weaknesses and problems 
exist in Labor’s clearance, 
procedures and the exchange of 
information. GAO said: 

--Reviews should, as a minimum, 
insure that forms and in- 
dividual questions are needed o 
not duplicative, and within 
Labor’s legal authority and 
policy guidelines, and Labor 
should see that the appro- 
priate requirements and 
criteria are incorporated 
into its manual, (See pp. 51 
to 54.) 

--Labor should insure that its 
programs are implemented and 
that Office of Management and 
Budget approval of its forms 
is obtained * (See pp. 54 to 
57.) 

--Labor should insure that its I 
employees abide by the clear- 
ance requirements. (See 
pp. 57 to 59.) 

--Labor could reduce the burden it 
imposes on respondents through ’ 
greater information exchange. 
(See pp. 59 to 63.) 

ii 
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CBAPTER 1 

INTRODUCTION 
l 

BACKGROUND 

The reporting and recordkeeping requirements which the 
Federal Government imposes on the public have been studied 
periodically over the years. These requirements have been 
recently described by terms such as "paperwork burden," 
"pollution," "jungle," "blizzard, " and "avalanche." 

One action proposed to help alleviate this burden was 
to transfer the responsibility for administering the Fed- 
eral Reports Act of 1942 (44 U.S.C. 3501, see app. III) from 
the Director of the Office of Management and Budget (OMB) 
to the Comptroller General of the United States. s. 1812, 
93d Congress, was introduced on May 15, 1973, to accomplish 
this transfer. 

GAO officials testified in September 1973, before the 
Senate Committee on Government Operations, on S. 1812. As 
a result of the hearings, we were to provide the Committee 
with alternative plans for reviewing Federal public-use 
forms. 

We provided several alternatives to the Committee on 
October 19, 1973. (See app. II.) We'suggested that a 
pilot study be performed of one executive agency's forms 
management and of OMB's administration of the Federal Re- 
ports Act as it related to the agency. The Committee Chair- 
man requested, by letter dated November 1, 1973, that we 
perform the pilot study. (See app. I.) In addition, at 
the request of the Committee, we considered several alter- 
natives for the placement of the Federal Reports Act re- 
sponsibility. 

We selected the Department of Labor for the pilot study, 
and the Committee approved this selection. According to OMB's 
list (see pp. 19 to 21) of public-use forms as of February 
28, 1975, Labor was using 3011 different public-use forms to 

IThis figure represents the unique OMB numbers assigned to 
OMB-approved, public-use forms. OMB may approve a single 
form or a series of forms under one number. 
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collect information. Labor estimated 
pleted 44.8 million of its public-use 
quiring 17.2 million hours of effort. 
that executive bFanch departments and 

that respondents com- 
forms annually--re- 
This same list shows 

agencies (including 
Labor) use 5,695l different public-use forms. The depart- 
ments and agencies estimated that respondents completed 
424.8 million of their forms annually--requiring 127.7 mil- 
lion hours of effort. 

The above estimates are presented to compare the num- 
ber of forms used by Labor and those used by the executive 
branch departments and agencies and do not represent (in 
part, because of the coverage of the act) the total paper- 
work burden imposed by the Federal Government on the public. 

OMB RESPONSIBILITIES 

Under the Federal Reports Act, the Director of OMB is 
to review public-use forms proposed by the depaztments and 
agencies in the executive branch of Government. Public-use 

1This figure represents the unique OMB numbers assigned to 
OMB-approved, public-use forms. OMB may approve a single 
form or a series of forms under one number. 

2 
The Federal Reports Act does not apply to the legislative 
and judicial branches of Government or to the governments 
of the District of Columbia and of the territories and pos- 
sessions of the United States and their various subdivisions. 
Within the executive branch the act does not apply to the 
Internal Revenue Service, the Comptroller of the Currency, 
the Bureau of the Public Debt, the Office of Foreign Ex- 
change Operations, and the Bureau of Government Financial 
Operations of the Treasury Department or to Federal bank 
supervisory agencies in the performance of their super- 
visory functions. OMB has determined that the Bureau of 
Alcohol, Tobacco, and Firearms of the Treasury Department 
is also exempt from the act. However, OMB has determined 
that forms used by the Federal Reserve Board, Farm Credit 
Administration,and Federal Home Loan Bank Board to collect 
information for general financial and economic statistics 
are subject to the act. 

Under an "1‘iendment (44 U.S.C. 3512) to the act, GAO was as- 
signed th- responsibility to review public-use forms used 
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forms are (1) forms used to collect identical information 
from 10 or more persons or agencies other than Federal agen- 
cies or employees or (2) forms used to collect from Federal 
agencies or employees information which is to be used for 
statistical compilations of general public interest. Plans 
for information collection and requirements for respondents 
to maintain records are also subject to OMB review. (The 
forms, information collection plans, and recordkeeping and 
reporting requirements will hereinafter be referred to as 
"forms . ") 

The agencies are not to collect the information unless 
the Director of OMB advises them that "he does not disapprove j 
the proposed collection of information" ("not disapprove" 
will hereinafter be referred to as "approve"). 

The Director is responsible for insuring that the Gov- 
ernment's policy established by the act is carried out. That 
policy is for the agencies to obtain needed information while 
insuring that (1) the burden on respondents and the cost to 
the Government to collect the information are minimized, (2) 
unnecessary collection of duplicate information is eliminated, 
and (3) the information is collected and tabulated so as to 
maximize its usefulness to the agency collecting the infor- 
mation as well as to other Federal agencies and the public. 

OMB is to evaluate and determine whether an agency needs 1 
the information to perform its functions properly. 

In cases where OMB believes the information needs of 
two or more agencies will be adequately served by a single 
collecting agency, OMB is to hold a hearing to obtain com- 
ments from the agencies and other interested parties and then 
may designate a collecting agency. 

by independent Federal regulatory agencies. For purposes 
of the act, these agencies are: Civil Aeronautics Board, 
Consumer Product Safety Commission, Equal Employment Op- 
portunity Commission, Federal Communications Commission, 
Federal Energy Administration, Federal Maritime Commission, 
Federal Power Commission, Federal Trade Commission, Inter- 
state Commerce Commission, National Labor Relations Board, 
Nuclear Regulatory Commission, and Securities and Exchange 
Commission. 
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OMB may also direct agencies to exchange information. 
The act directs all agencies to cooperate to the fullest 
practicable extent at all times in making information avail- 
able to other agencies. 

The responsibilities of the OMB Director under the act 
have been delegated to the OMB Clearance Officer within the 
Statistical Policy Division (SPD). Personnel assigned to 
SPD or one of OMB's program divisions (see p. 5) review 
public-use forms. In certain cases forms are reviewed 
jointly by SPD and a program division. The reviewers make 
recommendations to the Clearance Officer, who either approves 
or disapproves the use of a form by a Federal agency. 

LaBOR DEPARTMENT RESPONSIBILITIES 

Labor is charged, among other things, with administer- 
ing and enforcing statutes designed to advance the public in- 
terest by promoting the welfare of the wage earners of the 
United States, improving their working conditions, and ad- 
vancing their opportunities for profitable employment. Five 
major departmental agencies (administrations) have been es- 
tablished within Labor to carry out its mission. (See p. 6.1 
Each administration generates forms and has an Agency Re- 
ports Management Officer (clearance officer) for forms re- 
view. 

OMB has prescribed its requirements under the act in 
its Circular A-40 (see pp. 32 and 33). From OMB's view- 
point, an agency is responsible for submitting to OMB the 
best possible form following an adequate review within the 
agency. 

LABOR DEPARTMENT CLEARANCE PROCEDURE 

The essential steps (which are keyed by'number to 
schematic on p* 9) in the forms clearance procedure in 
Labor are: 

(1) The originating office establishes its information 
needs and prepares a draft of the proposed form. 

4 
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(2) The adm inistration clearance officer reviews the 
proposed form and determines whether OMB clearance is 
required. 

(3) If OMB cl earance is required, a Standard Form 83, 
"Clearance Request and Notice of Action,' and support- 
ing statement (justification) or Standard Form 83B, 
"Clearance Request and Notice of Action (Extension- 
No Change)," are prepared. 

(4) If the form is proposed as a Standard or Optional 
Form, a Standard Form 152, "Request for Clearance and 
Procurement - Standard and Optional Forms," is also 
prepared. 

(5) The clearance package is forwarded to the depart- 
ment clearance officer who forwards it to those people 
indicated on the schematic. 

(6) After reviewing the comments,received, the depart- 
ment clearance officer either approves'or disapproves 
the proposed form. 

(7) If approved, the department clearance officer for- 
wards the package to OMB for clearance. (If the form 
is proposed as a Standard or Optional Form, it is sent 
to OMB through the General Services Administration.) 

OMB CLEARANCE PROCEDURE 

The essential'steps (which are keyed by number to 
schematic on p. 9) in the clearance procedure in OMB are: 

(8) Requests for approval of a proposed form are sub- 
mitted to the OMB Clearance Officer. (A list of all 
requests is published daily in the Federal Register.) 

(9) A docket worksheet is prepared and added to the 
clearance package. (This document is used to control 
the submission and, as appropriate, summarize the review 
made.) 

7 



(10) The Clearance‘ Office sends the package to a person 
in SPD or a program division (or both) for review. 

(11) ,The reviewers evaluate the proposed form and pro- 
vide recommendations to the Clearance Officer. (Comments 
may be received from other interested parties either 
within or outside of OMB for the reviewers' considera- 
tion.) 

(12) The OMB Clearance Officer takes appropriate action 
on the proposed form and returns it to the submitting 
agency. 

On September 30, 1974, OMB awarded a contract for a 
study of its clearance procedures to determine what changes, 
if any, should be made. The study is aimed at (1) develop.- 
ing procedures which insure that the Government's need for 
information is met without imposing an unnecessary burden 
on small businesses and (2) measuring the total governmental 
(Federal, State, and local) reporting burden on small busi- 
nesses. 

8 
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CHAPTER 2 

OMH ADMINISTRATION OF 

THE FEDERAL REPORTS ACT 

OME3 has established a procedure for reviewing and 
approving forms which agencies use to collect information 
from the public. However,, certain weaknesses and problems 
exist in OMH's organizational structure, clearance procedure, 
and enforcement of the Federal Reports Act, As a result, 
OMT3 has not, in several instances, performed adequate and 
timely reviews of forms and has done little to enforce the 
act's requirements to insure the burden imposed on respon- 
dents and the cost to the Government to collect information 
are minimized. 

OMH ORGANIZATIONAL STRUCTURE 

The OMH Clearance Officer has been delegated the re- 
sponsibilities of the OME3 Director for reviewing and approv- 
ing forms under the act. Personnel assigned to SPD or to 
one of OMB's program divisions (see p. 5) review the forms 
and make recommendations to the Clearance Officer. However, 
the Clearance Officer does not have control over the person- 
nel he has to rely on to review the forms and make recommen- 
dations to him. 

In addition to reviewing and approving forms, SPD is 
responsible for developing programs for preparing statistical 
information by executive branch agencies, establishing and 
maintaining statistical standards, and publishing a number 
of documents. In addition to assisting SPD in reviewing 
forms, the OMl3 program divisions are responsible for examin- 
ing agency programs, budget requests, and management activi- 
ties. The program divisions also study proposed changes in 
agency functions and assist 'agencies in improving their op- 
erations. 

The Cleardnce Officer determines the division which will 
serve as primary reviewer of a particular form. However, the 
Clearance Officer stated that he could exercise control over 
the reviewers only through the heads of the program divisions 
or SPD. As shown on the SPD organization chart (see p. 12), 

10 



the Clearance Office is essentially on the same organiza- 
tional level as the forms reviewers in SPD. The Clearance 
Officer's position is the same in relation to program divi- 
sion reviewers. One result of the Clearance Officer's lack 
of control over a program division reviewer has been the 
delay in the approval of a handbook and related forms which 
have been under review by OMB for over 2 years. This illus- 
trates that organization is one problem in the clearance 
process. 

Disaster unemployment handbook 

Labor's Manpower Administration developed a handbook, 
including forms and instructions, to provide guidance to the 
State employment security agencies which process claims for 
unemployment benefits under the Disaster Unemployment Assis- 
tance Program. OME? approved the handbook and forms through 
June 30, 1972. Labor requested an extension of OMB's ap- 
proval of the handbook on June 15, 1972,'but as of July 30, 
1974, OMB had not acted on the request. 

The OMB Clearance Officer told us that he had talked to 
the OMB program division reviewer, the forms review liaison 
officer, and the division head to learn the basis for any 
objections to the handbook. The Clearance Officer advised 
us on July 30, 1974, that he had exhausted all appeals to 
get information from the reviewer necessary for reaching a 
decision to approve or disapprove the handbook. 

Since the submission date Labor personnel made numerous 
attempts to ascertain the reasons for the delayed decision 
on the handbook. The Labor program chief stated that OMB 
never contacted him concerning the handbook. 

The State agencies have continued to use the expired 
handbook and forms, even though using the forms violates 
the Federal Reports Act. Information from the forms is 
needed to complete two reports to Manpower Administration 
headquarters. The two reports are approved by O&B (under 
a different OMB number) for use through December 1975. 
Therefore, State agencies have continued to use expired forms 
to meet an approved reporting requirement. 

11 
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Changes in the law were passed while the handbook was 
under review by OMB. The Disaster Relief Act of 1974 
(Public Law 93-288) was passed May 22, 1974, and superseded 
the Disaster Relief Act of 1970 (42 U.S.C. 4401) under which 
the handbook and related forms had been prescribed. The 
handbook is being rewritten to comply with the 1974 act and 
will be submitted to OMB for approval. 

Conclusions 

To avoid forcing an agency to either (1) violate the 
Federal Reports Act by using unapproved forms or (2) halt 
its program operations until forms are properly approved by 
OMB, the OMB Clearance Officer should be situated in the 
organization at a level which will enable him to exercise 
adequate control over the forms clearance process. 

As it now stands, the Clearance Officer lacks control 
over the SPD reviewers. He also has little or no control 
over the reviewers in the program divisions who are responsi- 
ble for, among other things, reviewing the budget. These 
responsibilities constitute the primary responsibilities 
assigned to the program division personnel while their forms 
review work constitutes a secondary responsibility. Because 
of this lack of control over the reviewers, the Clearance 
Officer cannot assure the appropriate and timely clearance 
of public-use forms. 

Recommendation 

We recommend the Director of OMB delegate his forms 
clearance responsibilities to an individual situated at a 
high enough level in OMB to exert the necessary control 
over the forms clearance process. 

OMB CLEARANCE PROCEDURE 

An, adequate review of forms is required to accomplish 
the policy set forth in the Federal Reports Act. OMB should 
thoroughly evaluate and determine the agency's initial and 
continued need for information. If the information is 
needed, then the reviewer should ascertain whether it, at 
that time. duplicates information being collected by the 
proposing agency or other agencies. However, we found 
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several cases which illustrate that OMB's determination 
of LaborIs need for information and OMB's review for possi- 
ble unnecessary duplicate collection of information were 
inadequate. OM?3 lacks a basic management system to identify 
cases of duplicate information collection. We suggest that 
a compendium be established to fulfill this need. 

Determination of aqencv 
need for information 

According to the Federal Reports Act8 the OMB Director 
is to evaluate whether the collection of information is 
necessary for the proper performance of an agency's func- 
tions. If the Director determines that the information is 
unnecessary, for any reason, the agency is not to collect 
the information. However, we believe OMB has not carried 
out this responsibility in several cases but has left the 
determination of need to the agency. 

OMB has imposed the following requirement on the 
agencies concerning the need for information: 

"TO minimize the reporting burden on respondents and 
to improve governmental efficiency, each Federal 
agency will consider and determine, in connection 
with each plan or report form submitted, whether 
the proposed plan or report form exceeds the limits 
of reasonable need or practical utility, either 
with respect to number of respondents, frequency of 
collection, or numberand difficulty of the items, 
and whether all of the items of information to be 
furnished or recorded are essential to the central 
purpose of such plan or report form." (Underscoring 
supplied) 

In requesting OMB approval 
_ ~- 

of a new form or other 
document, an agency is to provide a supporting statement 
for the form. The statement,is to include a full and de- 
tailed explanation of the circumstances which make the 
information necessary and indicate how, by whom, and for 
what purpose the information would be used. 

According to the OMB Clearance Officer, OMB evaluates 
whether an agency needs the information as part of the 
normal forms clearance process. OMB officials stated that 
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occasionally OMB has caused an agency to reevaluate its 
needs concerning proposed forms. OMB recognizes there are 
different ways to manage a program and the nature and type 
of information collected can vary considerably according 
to the selected management style. 

However, according to the Clearance Officer, it is an 
aqencv's prerogative to manage its program and OMB will not 
overrule the agencyIs selected management style. By taking 
this position, OMB allows the agency to make the final de- 
cision on the nature and type of information to be collected 
and therefore determine whether the information is needed. 

Our pilot study revealed several examples where con- 
siderable doubt existed concerning OMB's determination of 
Labor's need for information. In one of these cases, how- 
ever, Om is now requiring Labor to justify its need for 
each data element. 

Coal mine forms CM-981 and CM-983 

Labor requested approval of several coal mine forms 
on June 26, 1973, for use in the Black Lung Program. Among 
them were forms CM-981, "Certification by School Official," 
and CM-9830 '"StudentUs Statement Regarding School Attend- 
ance." 

. . 
'The CM-981 and CM-983 were to be used to obtain infor- 

mation concerning the school attendance of a coal miner's 
dependent in determining eligibility for dependent's bene- 
fits. The OMB Clearance Officer approved both forms on 
June 29, 1973. 

On September 24, 1974, however, an Employment Standards 
Administration official said that CM-981 had been used in 
the Black Lung Program but that CM-983 had not. (OMB 's 
approval of the CM-983 expired June 30, 1974.) Because it 
was never used by Labor,it is apparent that the CM-983 was 
not needed to administer the program and therefore should 
not have been submitted. The case of the CM-983 raises a 
serious question concerning OMB's determination of need 
for this form- 
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Form renewals and 
I 

no-change extensions 

The act requires OMB to periodically determine an 
agency"s continued need for information. OMB, however, does 
not always require an agency to submit a justification. As 
a result, OMB does not always have the necessary information 
to evaluate the agency's continued need for information. 

In cases where an agency uses a Standard Form 83 to 
request approval of a revised edition of an existing form 
or for a no-change extension, OMB permits the agency to 
submit copies of the earlier supporting statement in lieu 
of a new statement. Although the earlier supporting state- 
ment is to be updated, this does not necessarily include , 
a justification of the continued need for the information 
or an explanation of how the information previously col- 
lected was used. 

In cases where an agency uses a Standard Form 83B 
to request an extension of OMB's approval of two or more 
forms which have not changed, OMB does not require any 
justification for the forms., 

Labor has requested approval of several forms using 
the Standard Form 83B. It appears from the clearance docu- 
ments that OMB did not properly determine the need for these 
forms because no justification for the forms was submitted. 

Emolovment Securitv 
Automated Reporting System 

The Employment Security Automated Reporting System was 
initiated by the Manpower Administration on a test basis 
in three States in July 1968. During discussions of the 
system between OMB and Administration personnel in January 
1969, the question of need for some of the output t.ables 
used by the States to report to the Administration was 
raised by the ,OMB personnel. We were unable to determine 
whether this question of need was resolved; however, OMB 
approved the system on February 26, 1969. 
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Labor implemented the system in all 50 States, the 
District of Columbia, and Puerto Rico. On June 3, 1974, 
Labor requested an extension of OMB's approval. 

The OMB Clearance Officer, by letter dated July Sp 
1974, approved the system-- subject to several stipulations-- 
through June 30, 1975. One of the stipulations was that 
specific justification be given for each data element col- 
lected with specific reference to the actual or planned 
uses at national and State levels for policy making and 
managerial decisions. 

Labor was to submit the output tables, its justifica- 
tion, and the other clearance documents, following the 
incorporation of modifications to comply 'with OMB's stipu- 
lations, no later than February 1, 1975, to provide adequate 
time for OMB to review the system before expiration. 

The Administration informally submitted its justifica- 
tion for the data elements to OMB on January 27, 1975. An 
Administration official advised us on April 1, 1975, that 
the formal submission requesting approval of the system 
beyond June 30, 1975, would be made at a later date. 
(See app. V.1 

Conclusions 

OMB in several cases has not carried out its responsi- 
bility to evaluate the need for information. We recognize 
that if OMB were to carry out this responsibility it would 
exercise a great deal of influence over the agency programs. 
However, given 0MB"s responsibilities for the effective 
management of the executive branch, OMB should consider the 
effect of the forms proposed by the agencies on program 
operations and assure itself that the Government's cost is 
minimized. 

Under the instructions for requesting OMB's approval 
of forms, the agencies may not have to justify their con- 
tinued need for information because OMB allows the agencies 
to submit an earlier supporting statement or requires no 
supporting statement. At a minimum the OMB reviewer should 
assure himself there (1) is a continued need for the infor- 
mation and (2) were no changes in the program which would 
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require changes in the forms. In order to make this deter- 
mination, OMB should require the agencies to submit a com- 
plete supporting statement with each clearance request 
justifying their continued need for the information. Since 
the agencies are to consider whether all the items of infor- 
mation are essential, the justification should be sufficient 
to provide a basis for 0MB"s reviewers to evaluate the 
agency's need for each data element. 

Because of the necessity for agency justifications for 
OMB to evaluate the need for information, Standard Form 83B 
should be eliminated from use in requesting the clearance 
of forms. 

Recommendations 

We recommend the Director of OMB: 

--Require the agencies to submit sufficient documentation 
to serve as a basis for evaluating the initial and 
continued need for each data element to be collected 
from the public. 

--Evaluate the agencies' justifications of need for 
information. 

--Eliminate Standard Form 83B, "Clearance Request and 
Notice of Action (Extension - No Change)," from use 
in requesting forms approvals. 

Elimination of unnecessary duplication 

Under the Federal Reports Act, "unnecessary duplica- 
tion" of efforts in obtaining information is to be elimi- 
nated. OMB's main technique for eliminating unnecessary 
duplication is its reliance on the reviewers' memories. 
However, certain factors detract from the ability of the 
reviewers to rely on their memories to identify and elimi- 
nate duplication. These factors include (1) the sheer 
volume of public-use forms and (2) personnel turnover. In 
addition, OMB lacks a working definition of "duplication." 
As a result, OMB lacks the basic tools for identifying 
and eliminating unnecessary duplication, 
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Procedure for eliminatinq 
unnecessary duplication 

Each OMB staff member involved in forms review is re- 
sponsible for being aware of all the information collected 
by agencies in his assigned field, according to OMB testi- 
mony before the Senate Committee on Government Operations. 
The staff reviewers have access to a list of approved 
public-use forms and individual (by OMB number) files on 
the forms. Barring a search of the entire list to locate 
related forms, a reviewer would have to remember the de- 
partmental unit prescribing the form or the OMB approval 
number before he could obtain the files of related forms 
for his use in a form review. Thus, OMB principally relies 
on a reviewer's memory for eliminating unnecessary dupliea- 
tion. We consider this inadequate for the intended pur- 
pose. 

The reviewer also has to recall events taking place 
between submissions which have an effect on a particular 
form. Recalling these events becomes exceedingly difficult 
because of the dynamic nature of Federal programs, increased 
involvement in new areasI and the length of OMB approvals. 

The OMB Clearance Officer told us that the circum- 
stances determined the length of approval assigned a par- 
ticular form. A new form would be given a l-year approval 
if the OMB reviewer was not sure how the program would 
operate. If a new form looked reasonable, OMB would assign 
a 3-year approval. The Clearance Officer said that, for 
forms used in ongoing programs where OMB had encountered 
no problems, he would assign a 5-year approval. The 
Clearance Officer said, however, that an approval for a 
certain period did not preclude the Director of OMB from 
reviewing the case before expiration. 

OMB list of public-use forms--0MB maintains a list 
of,approved public-use forms. If the reviewer identifies the 
OMB approval numbers of related forms from the list, he can 
obtain the files maintained on the particular forms from 
the docket room to check for duplication. 

There are problems for a reviewer in using 0MB"s list 
of public-use forms to identify related forms. The list 
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contains, among other things, the title or abbreviated 
title, respondent type, and reporting frequency of the 
approved forms. However, the list contains little infor- 
mation to aid the reviewer in determining what data elements 
are being collected on the forms. In addition the volume 
of the list is substantial--as of February 28, 1975, it 
included 5,695 individual titles shown by agency, organiza- 
tional unit within the agency, and OMB approval number 
within the organizational unit. 

Depending on how OME3 approves a form or formsl several 
different forms may be listed under a single title (a single 
OMB number) or essentially the same form may be listed 
under several titles (several OMB numbers). 

under the title "Employment Security Automated Repprt- 
ing System ESARS 
four forms' 

--ES 209 and Other Reports," there were 
used by local employment security agencies in 

reporting to the State agencies. In turn, the State agen- 
cies reported the information from the 4 forms on 61 dif- 
ferent output tables to Manpower Administration headquarters 
and regional offices. Although this was the largest example 
in terms of the overall quantity of Labor forms and reports 
being approved under a single OMB number and thus being 
listed under a single title, we noted numerous other ex- 
amples. 

The reverse is also true in that essentially the same 
form has been approved under different OMB numbers and 
listed under different titles. For example, the BLS 1150 
series of forms consists of seven similar forms used to 
collect information on wages and wage rates. Each form is 
designed to collect the information from a different indus- 
try except two of the forms which collect information from 
the building trades. These forms were, as of June 30, 1974, 
approved under three different approval numbers and titles. 

1 
The Manpower'Administration is converting the system for 
keyed input of information from two operating forms re- 
sulting in the elimination of these four forms which 
served as coding sheets. 
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Furthermore, forms which we believe are public-use 
forms and subject to the clearance requirements of the 
act have either been waived from these requirements or 
given indefinite expiration dates by OMB (see pp. 38 to 48). 
These forms are not included on OMB's list. 

Because of these factors, OMB's list is not a good 
management tool for identifying unnecessary duplication. 

Personnel turnover--Although OMB attempts to assign 
a form to the same reviewer who previously reviewed the 
form, this is not always possible due to personnel changes. 
For example, between August 1972 and July 1974, 11 profes- 
sional personnel departed from and 7 were added to the SPD 
staff. The OMB Clearance Officer said that in case of a 
change in personnel he assigned the form to the person's 
replacement or another reviewer in the same field. We 
recognize this is the best the Clearance Officer can do 
in view of the circumstances, but it severely hinders 
relying on an individual reviewer's memory to identify 
duplication. 

Conclusions --Because of the size of the Federal 
Government, personnel in and out of Government are unaware 
of all the information collected by Federal agencies. It 
is difficult for OMB reviewers to be aware of all the in- 
formation collected by the various Federal agencies be- 
cause of (1) the above cited problems and (2) the dynamic 
nature of existing Federal programs and Federal involvement 
in new areas which result in the generation of additional 
forms. 

Although a reviewer can rely on his memory and has 
certain tools--the OMB list and docket files--to use in 
reviewing an agency's proposed form, these are inadequate 
for identifying duplication and thereafter eliminating 
duplication which is unnecessary. (See pp. 23 to 26.) 

A compendium should be established as a basic manage- 
ment tool to minimize duplication. It should contain a 
list of data elements collected by Federal agencies with 
references to the forms and the collecting agencies. The 
compendium should list the types of information collected 
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(such as hours worked by employees or wages paid) and Q& 
m actual information provided by individual respondents. 
We believe it would provide the reviewers with a detailed 
reference on the agencies, forms, and data elements being 
collected and should improve the forms review process. 
(Development of the compendium is discussed in more detail 
in app. IV.) 

Matter for consideration by congressional committees-- 
The appropriate committees of the Congress should consider 
requiring OMB or another designated agency to develop and 
maintain a compendium of the types of information collected 
from the public by Federal agencies. 

Workinq definition 
of duplication 

OMB lacks a working definition of "duplication" to be 
used by the forms reviewers. As a result, the identification 
of duplication would be subject to each reviewer's inter- 
pretation and therefore there could be some inconsistency 
in actions taken in approving forms. 

The term "unnecessary duplication" was defined in 
OMB's Circular A-40, dated May 25, 1962, (in effect between 
May 25, 1962, and May 3, 1973), as follows: 

"'unnecessary duplication' is deemed to exist in the 
collection of information if the duplicating activi- 
ties involve either identical information or similar 
information which-is adequate for the intended use." 

The present (May 3, 1973) edition of the circular 
does not define what OMB considers to be unnecessary du- 
plication. Although he did not know the reason for elimi- 
nating the definition from the circular, the OMB Clearance 
Officer advised us that OMD did not have a working defini- 
tion of duplication and that he did not believe a defini- 
tion was necessary. He said that on the basis of the re- 
viewers' recommendations he determined whether duplication 
existed on a case by case basis and then determined 
whether such duplication was unnecessary. 
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we believe a broad definition would be useful to the ()MR 
reviewers as a guideline-- that duplication exists in cases 
where programs or ago*cres are (1) collecting the same or 
similar data element regardless of the manner in which the 
~~tX"SiTi~ detailed 01: summarized or (2) collecting 
information which could serve the same purpose, 

The definition should not be used to iutomatically pre- 

elude an agency from obtaining information but should be a 
starting point for judging individual cases. In cases where 
duplication is deemed to exist by MB, we believe om should 
get the agency personnel together, as envisioned under sec- 
tion 3(b) of the act, t0 see if a Single form could serve 
the information needs Of the groups. 

Illustrations of duplication 

We found the following examples which we believe con- 
stitute unnecessary duplication. OMB should have taken 
steps to eliminate the duplication. 

Optional Form 66T--In the case of Optional Form 6611, 
"Manpower Utilization Report," the instructions for the form 
required each prime or general contractor or subcontractor 
reporting on Federal or federally assisted construction 
contracts to also report information on his employees work- 
ing on non-Federal projects providing the bid on the non- 
Federal project was made after receiving a Federal award. 
The instructions further required: 
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"Reports for all non-Federal or Private construction 
projects must be filed with each Federal agency (or 
their designee) providing financial assistance.i1 
(Underscoring supplied) 

In practice, a contractor holding more than one Federal 
contract was required to report the same information on his 
employees working on non-Federal work to all the Federal 
agencies for which he was doing work. For example, a con- 
tractor that employed 25 persons on each of 2 contracts 
(A and B) in different geograPhic areas with the Department 
of Health, Education and Welfare (HEW) and employed 50 
other employees on non-Federal work (contract C) filed 4 
reports, as illustrated in the following chart. 

CONTRACT A 
1 

25 EMPLOYEES 
BOSTON AREA 

(FEDERAL WORK) 

25 EMPLOYEES 
ATLANTA AREA 

(FEDERAL WORK) 

. (NON-FEDERAL WORK) 

Reports covering the employees on each of the two Federal 
contracts were prepared and filed with the respective con- 
tracting groups in HEW. Two additional identical reports 
covering the 50 employees on the non-Federal work were pre- 
pared by the contractor with 1 going to each of the HEW 
groups. This double reporting of information on the 50 
employees was duplication. (See app. IX.) 
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The OMB Clearance Officer agreed this requirement was 
duplication but stated that this condition could not be 
rectified under authority of the Federal Reports Act. He 
stated that OMB could approve or disapprove a form under 
the act but had no authority to evaluate the administrative 
procedures concerning the use of a form. 

However, in our opinion, this duplicate reporting is 
governed by the act. The basic provision requiring an 
agency to submit its forms for approval (44 U.S.C. 3509) 
requires the agency to submit for review the plans or 
forms, pertinent regulations, and other related materials 
as the OMB Director specifies. Documents requiring approval 
(according to the clearance request instructions) include 

'I* * *orders, regulations or other directives which 
include requirements for respondents to provide 
information or maintain records to be used or made 
available for use in the collection of information * * *.'I 

OSHA-120--The State agency responsible for administer- 
ing the State's occupational safety and health program 
under its Labor-approved plan provides information quarterly 
on its inspection activities. Labor, however, requires the 
State agency to provide on an OSHA-120 the information in 
detail by a-digit Standard Industrial Classification code 
and then summarized by major industrial groups (a consoli- 
dation of two or more Standard Industrial Classification 
codes). Thus, both summary and detailed information are 
required from the respondent. 

-. 
CM-981 and CM-983--The coal mine forms CM-981 and 

CM-983 (see p. 15) also meet our definition of duplica- 
tion. The two forms were to be required from different 
respondents --the coal miner's dependent or survivor for 
the CM-983 and a school official for the CM-981--but the 
information on both forms concerned the school attendance 
of a coal miner's dependent to be used by Labor in deter- 
mining eligibility for dependent's benefits. Although the 
CM-983 was never used, approval of this form indicates OMB 
gave no consideration to duplication during its review. 

Bb 
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Other examples--Four other cases which we believe 
involve duplication are discussed in appendixes VII through 
X. 

In our opinion, the above examples illustrate that 
duplication exists and show the need for OMB to take steps 
to eliminate these duplicate reporting requirements. 

FEDERAL REPORTS ACT ENFORCEMENT 

OMB has not aggressively enforced the Federal Reports 
Act clearance requirements; rather it has generally reacted 
to complaints or questions from respondents. OMB should 
take a more active role in enforcing the act by insuring 
that respondents are notified of act violations and by 
establishing a small investigative group. In addition, 
OMB should require more information to be printed on the 
forms to give the respondents information on the status of 
the forms. By taking these actions OMB would have greater 
assurance of agency adherence to the clearance requirements 
resulting in a minimum burden being imposed on respondents. 

OMB role in enfOrCemat 

OMB's enforcement of the clearance requirements has 
generally been restricted to the Clearance Officer writing 
letters citing an agency for violations of the act. OMB 
should insure that respondents are notified of act viola- 
tions and establish a small investigative group to investi- 
gate such violations. Inaddition, OMB should insure that 
respondents are provided with more information on the 
status of a form by (1) requiring forms not subject to the 
act to be identified and (2) requiring the expiration date 
to be printed on all forms subject to the act. 

Enforcement of the act"s requirements is difficult 
because of the.lack of penalties prescribed in the act 
for violations, Without penalties the agency program 
officials have little incentive to abide by the clearance 
requirements. They place greater importance on carrying 
out their program responsibilities. (See pp. 54 to 57.) 
A second difficulty is caused by the vast amounts of in- 
formation collected by the Federal Government. 
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The OMB Clearance Officer, upon learning of alleged 
act violations, writes the agency involved and requests that 
the agency investigate the allegation and report back to 
OMB. The Clearance Officer advised us that this was the 
extent to which he could enforce the act. Some examples 
of Labor violations of the act are discussed below. 

In implementing its Employment Security Automated 
Reporting System, the Manpower Administration requested 
OMB approval on May 8, 1968, for test reporting by employ- 
ment security agencies in three States. Without waiting 
for approval, the Administration initiated the test re- 
porting. The OMB Clearance Officer, by letter dated 
September 13, 1968, advised Labor that: 

"This incident suggests that there may be, among 
the personnel responsible, some misunderstanding 
of the nature and requirements of the review pro- 
cedure. 

'I* * We request that you take whatever steps are 
necessary to avoid any future occurrence of this 
nature." 

In this case Labor did not meet the act requirement of 
obtaining OMB approval before obtaining the information. 
(See app. V.) 

A second example involves the forms for the Comprehen- 
sive Employment and Training Act which were formally sub- 
mitted to OMB on May 16, 1974. However, the Manpower 
Administration initiated program operations before the 
approval of the forms by OMB. The OMB Clearance Officer, 
by letter dated July 10, 1974, commented on this situation 
as follows: 

"Two problems have arisen in connection with the 
review of the proposed reports. The first, and 
more serious, of these is an apparent violation 
of the Federal Reports Act. This Office has been 
given to understand by Manpower Administration 
representatives that the reports are currently in 
use and have been in use for some time. If this 
information is correct, there has been a violation 
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of the Federal Reports Act. While it is under- 
standable that the CETA [Comprehensive Employment 
and Training Act) program required some reporting 
procedures in order to get underway, there appears 
to be no reason why the Manpower Administration 
should not have submitted a request for clearance 
for the necessary reports. The pressure of time 
is not an acceptable reason for failing to comply 
with the Federal Reports Act. Other Federal agencies, 
operating under the most extreme time constraints in 
emergency situations, have presented requests for 
clearance and have had them acted upon expeditiously. 
If the information which has been received from the 
Manpower Administration is correct, it appears that 
the Department [Labor] needs to take some action to 
avoid a repetition of this unfortunate circumstance." 
(Underscoring supplied) 

In approving the forms on November 15, 1974, OMB further 
commented on the violation as follows: 

"These reporting requirements were introduced with- 
out prior clearance in violation of the Federal 
Reports Act. They are inconsistent with the uniform 
grant reporting procedures set forth in OMB Circular 
A-102. They are approved for use only through June 30, 
1975 and will not be extended. Agency will submit a 
request for revisions to these reporting requirements 
to make them more fully compatible with A-102 as agreed 
to in discussions involving DOL [Labor], GSA [General 
Services Administration], and OMB. Revisions will be 
submitted for clearance in time to be introduced into 
use on or before July 1, 1975." 

Other violations of the act are discussed on pp. 55 
to 57. 

OMB should, upon learning of.,act violations, insure 
that respondents are notified of the violations and in- 
formed that they do not have to return the form to the 
requesting agency. 

In addition, OMB should establish a small investigative 
group to assist in act enforcement, Establishment of this 
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group would, in effect, provide OMB with a mechanism for 
implementing section 3(a) of the act (44 U,S.C. 3503) which 
requires the Director to periodically (1) investigate the 
information needs of the agencies and (2) investigate the 
methods used by the agencies in obtaining information. 
These investigations should serve as the basis for OMB : 
suggestions to the Congress for changes to the act. 

The first duty of this group should be to review and 
approve the agencies' structure and procedures for forms 
management. (See pp. 33 to 38.) By reviewing the 
general information gathering practices of the agencies, 
the group could identify and investigate possible violations 
of the act and review OMB's action on forms exempted under 
Circular A-40 to determine whether the exemptions should 
remain in force. 

Enforcement of the act generally is initiated because 
of complaints or questions by respondents. However, the 
respondents are not always in the best position to identify 
violations. For instance, a person asked to complete a 
form and return it to a Federal agency may not know if 
that agency is subject to the act. OMB assigns approval 
numbers which are to be printed on the approved forms. 
However, the lack of an approval numbercouldrepre'sent 
either an exempted form, an act violation, or a form used 
by an agency which is not subject to the act. 

In addition, for those agencies whose forms are sub- 
ject to-the act ;-the respondent may be unaware of whether 
a form is currently approved because OMB approvals periodi- 
cally expire and OMB requires the expiration date to be 
printed on the form only in certain cases. The OMB Clear- 
ance Officer advised us that, in his opinion, the require- 
ment that expiration dates be shown on the form would not 
help enforcement but might create the problem of a respon- 
dent holding a form until after the expiration date and 
then refusing to complete and return the form to the re- 
questing agency. However, we concluded that printing the 
expiration date has certain advantages, as discussed on 
p* 31. 
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Coordinatio,n with respond,ents 

The policy of the act is for agencies to obtain needed 
information but at a minimum cost to the Government and 
in a manner which places a minimum burden on the respondents. 
The fulfillment of the policy of the act requires coordina- 
tion between OMB, the agencies, and the respondents. If 
coordination were improved the enforcement of the act's 
clearance requirements could be improved, thereby reducing 
the respondents' burden. 

A respondent may comment on a form or proposed form. 
In some cases an agency requests comments from potential 
respondents in developing a new form or revising an existing 
form. In addition, OMB publishes daily in the Federal 
Register a list of forms submitted to it for review and 
approval to provide respondents an opportunity to comment 
on the forms while they are under review. 

Individual respondents, however, generally do not have 
the resources to obtain and screen the daily lists but could 
work through their organizations. The Business Advisory 
Council on Federal Reports was established at OMB's request 
to provide comments ,from the business community on proposed 
forms. Other organizations representing respondents to 
federally prescribed forms could also provide comments. 

Conclusions 

OMB has not aggressively enforced the Federal Reports 
Act. Although there are difficulties in enforcement, OMB 
should assume a more'active role to preclude act violations. 
By insuring that respondents are notified of act violations 
and by establishing a small investigative group, OMB could 
better assure that the respondent burden is minimized. 
OMB would also be in a better position to advise the Con- 
gress of needed changes in legislation. 

Because act enforcement is oriented to action initiated 
by the respondent, certain steps can and should be taken 
to provide the respondent with information on the status 
of a form. 

For those forms used to collect information from the 
public but not subject to the Federal Reports Act, a 
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statement that the form is not subject to the act should 
be required on the form. 

For those forms subject to clearance under the act, 
both the OMB approval number and the form expiration date 
should be printed on the form. -The expiration date will 
enable the respondent to know whether the,form is currently 
approved and whether he has to respond to the agency. It 
will also give the respondent the approximate time the 
agency will be submitting the form to OMB for approval 
giving him an opportunity to comment on the form during 
OMB's review. 

The OMB Clearance Officer has taken the position that 
the expiration date should not be printed on the form; 
however, the requirement would help the respondent identify 
the status of a form. The respondent would therefore be 
in a better position to identify possible act violations 
and call them to OMB's attention, thereby improving enforce- 
ment of the act. By printing the expiration date on the 
form, the agencies will be encouraged to obtain the required 
approval--particularly if they recognize that respondents 
do not have to respond to an expired form. 

Recommendations 

We recommend the Director of OMB: 

--Assume a more active role in Federal Reports Act 
enforcement by insuring that respondents are 
notifidd of act violations and by establishing 
a small investigative group to assist in enforce- 
ment. 

--Require agencies of the executive branch to 
appropriately identify for respondents those forms 
which are not subject to the clearance require- 
,ments of the act. 

--Require the expiration date to be printed on all 
OMB-approved forms. 
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CHAPTER 3 

REQUIREMENTS'PRESCRIBED 

FOR DEPARTMENTS AND AGENCIES 

OMB prescribes written requirements for the agencies 
under the Federal Reports Act. However, we noted a con- 
flict in one of these requirements. We also identified 
areas where OMB has not provided written guidelines for 
the agencies. In addition, OMB has waived the clearance 
requirements for certain Labor forms and has assigned 
indefinite expiration dates to other forms. As a result, 
OMB has not effectively guided the agencies in the manage- 
ment of their public reporting requirements. Also, there 
is a serious question of whether OMB has effectively con- 
trolled and minimized the burden on respondents and the 
cost to the Government to collect information, 

OMB REQUIREMENTS 

Prescribed requirements 

Under the 1962 edition of OMB Circular A-40, 1 
the 

agencies were responsible for (1) obtaining clearance of 
their public-use forms, following determinations that 
each form did not exceed the "limits of reasonable need or 
practical utility," and (2) maintaining records concerning 
the status and use of each form. In addition, when spon- 
soring the collection-of information, agencies were to 
inform the collector of the clearance requirements of the 
circular, insure the required submittal was made to OMB, 
and insure the plan or report form was not used without 
prior OMB approval. 

On May 3, 1973, OMB issued a revised circular. The 
responsibilities of the agencies are the same except for 

1 The problems discussed in this report generally involve a 
period covered by the last two editions of the circular, 
dated May 25, 1962, and May 3, 1973. 
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broader responsibilities for establishing procedures for 
managing, and developing Government cost estimates for, 
their forms. 

These requirements are spelled out in more detail in 
the instructions for completing the requests for clearance 
--Standard Forms 83 and 83B. 

Conflict in written requirements 

The requirement for preparing Government cost esti- 
mates is described differently in the circular and in the 
instructions for completing the requests for clearance. 
It needs to be clarified to provide effective guidance to 
the agencies. 

In 1971 (based on the Government Printing Office print 
date) OMB issued a new Standard Form 83 and Standard Form 
83A, "Instructions for Requesting OMB Approval under the 
Federal Reports Act." The instructions call for preparing 
Government cost estimates for statistical or program eval- 
uation forms. It specifically exempts preparing cost 
estimates for "application forms, other management reports, 
and recordkeeping requirements." Should the data have 
several uses, one of which is statistical, only the incre- 
mental costs attributable to the statistical use are to be 
calculated. 

However, in 1973 when the circular was revised, OMB 
included the requirement that the agencies were to develop 
cost estimates for their reporting requirements. The 
circular generally requires the preparation of cost esti- 
mates and, therefore, can be interpreted as requiring them 
for all forms and reporting requirements. The Standard 
Form 83A limits the preparation of the cost estimates to 
two types of forms and documents subject to clearance 
under the Federal Reports Act; therefore, the requirement 
needs to be clarified. 

Unwritten requirements 

In at least three areas, OMB has not provided guid- 
ance to the agencies. In congressional testimony OMB 
stated it had imposed two requirements on the agencies, 
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but the requirements are not spelled out in OMB Circular 
A-40. The third area also is not covered in the circular. 

The OMB Acting Deputy Assistant Director for Statis- 
tical Policy, during hearings held September 12, 1973, by 
the Senate Committee on Government Operations, elaborated 
on the forms management responsibility of the agencies by 
stating: 

"We have been fairly vigorous in imposing on 
the various agencies in the Government, cen- 
tral responsibility for the consideration of 
reporting proposal[s] before they ever get out 
of the agency." 

****Jr 

"We look to those people right within the 
agencies to carry out their responsibility to 
make comments and hold up the submission of 
many forms which might otherwise come over if 
they were not subject to that kind of central- 
ized control within the agencies themselves." 

Although OMB indicated there was a requirement for 
establishing central responsibility in the agencies,, it is 
not spelled out in either the old or the current circular.. 
A list of agency clearance officers obtained from OMB 
shows that several agencies have not established a central 
point for forms management. ..' <+ 

For example, Labor, in January 1974, was decentralized 
in this management responsibility. It had six designated 
clearance officers and had not established a strong central 
focal point for forms management. Labor had established a 
clearance procedure through its Manual of Administration 
but the procedure had not been vigorously enforced. As a 
result, the prescribed clearance procedure was occasionally 
circumvented and the required clearances were not obtained. 
(See pp. 57 to 59.) 

Although the agencies are to review the forms, OMB 
does not prescribe in its circular the type of reviews which 
the agencies should perform before submitting the forms to 
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OMB for approval. It would be good management for an agency 
to insure that its public-use forms were consistent with 
its policies and legal requirements: however@ the Labor 
manual in effect when we initiated our review required only 
a policy review. This review was to insure that the ques- 
tions on the forms were within Labor guidelines. When the 
clearance procedure was circumvented, the policy review 
frequently was not performed. 

The OMB Clearance Officer advised us that he hoped 
the agencies would be "more effective"' in meeting their 
clearance responsibilities. He said that he had problems 
with a number of agencies, including Labor, in determining 
whether the forms submitted for clearance were consistent 
with the agencies' policies and legal requirements. In 
such cases the Clearance Officer stated that he had to 
check back with the agencies. 

Labor assigned central responsibility for forms man- 
agement to the department clearance officer as head of the 
Office of Records Management under the Assistant Secretary 
for Administration and Management on April 30, 1974, Labor 
has also rewritten its manual prescribing a revised clear- 
ance procedure which requires submission of public-use 
forms to OMB by the Office of Records Management effec- 
tive November 1, 1974. The department clearance officer 
has advised us that all Labor forms will be automatically 
submitted to the appropriate organizations for policy and 
legal reviews. 

The circular does not address the issue of the quan- 
tity of public-use forms to be printed by the agencies. 
It also does not establish the timing for printing stocks 
of public-use forms. If a large quantity of forms has been 
prepared, OMB may be placed in a position of (1) approving 
forms which should be revised so the available quantities 
of the forms will not be wasted or (2) requiring the agency 
to dispose of large quantities of unused forms should OMB 
consider changes to the forms necessary. In addition, if 
the form is printed before approval, OMB may feel compelled 
to approve the form rather than require necessary changes 
identified.during its review, 
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We believe the guideline which should be followed in 
determining the maximum quantity of public-use forms to be 
printed should be to print only enough to cover the antici- 
pated usage during the period for which the form is approved 
by OMB. The forms should therefore not be printed until 
after OMB approval has been obtained. Several cases which 
illustrate the need for this guideline follow. 

One of the major purposes of periodically resubmitting 
a form to OMB for approval is to get the agency to recon- 
sider its need for the information being collected and to 
make any necessary changes in the form, The agency's stock 
of forms on hand should be nearly exhausted at the time OMB 
approval expires. However, OMB approved the continued use 
of seven Labor forms due to, at least in part, the quantity 
of blank forms which Labor had on hand at the time of the 
form review. Labor had about 10 years' supply of one form 
on hand and 8 to 10 years' supply of another form. 

In five of the seven cases discussed above, changes 
had been suggested in the forms but OMB agreed at that 
time to hold off making the changes until the forms were 
reprinted. The Labor program office typed corrections on 
one of these forms before sending it to the respondents. 
This form had not been reprinted again due to the quantity 
("several hundred") of blank forms on hand, although Labor 

was requesting a time extension for using the form. Labor 
used 16 copies of this form during the year preceding its 
renewal request indicating that several years' supply was 
on hand. 

Also, in implementing the Comprehensive Employment 
and Training Act, the Manpower Administration developed a 
"Forms Preparation Handbook" containing facsimiles of forms 
and reports to be used by the grant recipients. The Admin- 
istration had the handbook printed before submission and 
approval by either the department clearance officer or OMB. 
The printing of the handbook before OMB's approval repre- 
sents a poor management decision due to the inability of 
the Administration to insure that no changes would be neces- 
sitated by the appropriate reviews. 
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Conclusions 

Because of the difference in the wording of the 
requirement for preparing cost estimates in Circular A-40 
with that in Standard Form 83A, the requirement is unclear. 

OMB should specify the requirement for a centralized 
clearance responsibility in its circular so the requirement 
is clear to the agencies. Labor established a central point 
of responsibility for forms management. However, several 
agencies have not centralized this responsibility. We also 
believe OMB should specify in its circular the types of 
reviews (particularly policy and legal reviews) it expects 
the agencies to conduct during the agencies' clearance of 
a form before submission to OMB. To insure that agencies 
establish an appropriate management structure and proce- 
dures for their forms management, OMB should review and 
approve them. These steps seem particularly important in 
view of the importance OMB attaches to the agencies' 
ante function. 

clear- 

Although an agency might achieve some economies by 
printing large quantities of its public-use forms at one 
time, the maximum quantity printed should only cover the 
anticipated usage during the period for which approval is 
granted by OMB. To print a greater quantity tends to force 
continued use of the forms or disposal of large quantities 
of unused forms. Quantity and timing guidelines should be 
prescribed by OMB in conjunction with the requirement for 
printing the expiration dates on forms. (See pp. 30 and 
31.) 

Recommendations 

We recommend the Director of OMB: 

--Revise the wording of the requirement for preparing 
cost estimates to eliminate the differwes between 
Standard Form 83A and OMB Circular A-40. 

--Specify in Circular A-40 the requirements for agen- 
cies in terms of the management structure and types 
of reviews expected to be performed during forms 
clearance. 
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--Review and approve the agencies' structure and pro- 
cedures for forms management and periodically re- 
evaluate them to insure they are adequate. 

--Establish quantity and timing guidelines for print- 
ing public-use forms. 

OMB ACTIONS RELATING 
TO CLEARANCE REQUIREMENTS 

The Federal Reports Act requires agencies to submit 
their public-use forms to OMB for approval. However, OMB 
has assigned indefinite expiration dates to certain forms 
and waived other forms from the clearance requirements. 

These OMF3 actions have resulted in the duplicate 
collection of some information and in information being 
required without OMB approval. In addition, 0MB"s treat- 
ment of these forms has created some confusion on the part 
of Labor personnel concerning which forms are subject to 
the clearance requirements. 

An agency subject to the act may not conduct or spon- 
sor the collection of identical information from 10 or 
more persons without submitting its forms to the Director 
of OMB and receiving approval. The act excludes those 
forms used by agencies for requesting information from 
nine or fewer persons and information of a nonstatistical 
nature collected from Federal agencies and employees. 

In addition to these exclusions, OMB has exempted 
certain types of forms, including certifications, from the 
clearance requirements. 'We generally agree with the pre- 
sent exemption of certifications; however, we found in- 
stances which showed some laxity by OMB in applying its 
criteria. We also disagree with OMB's assignment of an 
indefinite approval date to a group of forms and the waiver 
of other forms from the clearance requirements. 

OMB administration of 
certification exemption 

Certifications where the respondent is asked only to 
provide name, address, and sometimes one or two other 
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identifying items are exempt under OMB Circular A-40. If 
a respondent certifies on a particular form that informa- 
tion otherwise provided is accurate and complete, we be- 
lieve the form could be exempted from the clearance require- 
ments. However, should the certification require the 
respondent to furnish information other than identifying 
items, we believe it should be periodical,ly reviewed by 
OMB. 

We identified two examples, the WH-348 and DD-879 
forms, which OMB has determined to be certifications and 
has waived from the clearance requirements, However@ 
because of the questions asked in addition to the certifi- 
cation, these forms should be subject to the clearance 
requirements. Otherwise, OMB loses control over the amount 
of information collected. 

OMB received on October 13, 1972, the WH-348, "State- 
ment of Compliance," for reinstatement; The OMH reviewer 
initially assigned to review the form explored the possi- 
bility of converting the form to a Standard Form for 
Government-wide use. Following the reviewer's departure 
from OMB, the form was assigned to a new reviewer who 
determined that it was not advisable to convert the form 
to a Standard Form. 

The new reviewer concluded that the WH-348 was a 
certification and therefore was not subject to review. He 
cited as the basis for his conclusion the OMB action taken 
November 2, 1955, on the form DD-879, "Statement of Compli- 
ance." The DD-879 was identical to the WH-348 except that 
it contained three additional questions relating to the 
payroll and contract numbers not included on the WH-348. 

The WH-348 requires information in addition to 
identifying information from the respondent. In addition 
to certifying compliance with the Davis-Baoon Act (40 U.S.C. 
276a) on the WH-348, the respondent is required to list 
permissible deductions made from the employees' wages under 
Federal regulations (29 C.F.R. 3.5). The respondent also 
checks one of two blocks showing that fringe benefits are 
paid either to the individual employees or to a plan, fund, 
or program for employees. Depending on the block checked, 
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the respondent lists the trades excluded from the payment 
method indicated. 

The OMB Clearance Officer returned the WH-348 to 
Labor on August 7, 1974, noting that the form was consid- 
ered to be a certification and not subject to review. 

Indefinite approval of forms used 
in the interstate claims process 

OMB assigned an indefinite expiration date to the 
forms used in the interstate claims process. Since that 
time, however, the Manpower Administration created new 
forms which have not been approved by OMB. 

The States entered into various wage-combining plans, 
to protect the benefit rights of an unemployment insurance 
claimant who moves from a State where he earned wage 
credits to another State. Participation in the different 
plans was voluntary and affected the eligibility for and 
amount of benefit payments to interstate workers. The 
Administration devised a series of forms for use by the 
States to record or transfer the necessary information 
between the State employment security agencies. 

OMB assigned an indefinite expiration date on 
December 9, 1959, to 14 forms cleared under the heading of 
"Interstate claims and related forms." The group of forms 
was approved under a single OMB approval number. The OMB 

,Clearance Officer stated that these forms need only be 
resubmitted for approval "when major changes in substance 
are proposed." 

The Employment Security Amendments of 1970 (26 U.S.C. 
3304), however, require mandatory cooperation by all States 
to 

'I* * *participate in any arrangements for the 
payment of compensation on the basis of com- 
bining an individual's wages and employment 
covered under the State law with his wages and 
employment covered under the unemployment 
compensation law of other States * * * to 
assure the prompt and full payment of compen- 
sation * * 8." 
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As of August 26, 1974, there were still 14 forms in 
use by the Administration; however, there have been changes 
in both the information obtained and use of the forms, 
Three new forms were added after the indefinite approval 
was granted. Also, two forms were eliminated and two other 
forms were consolidated into one. 

In addition, State participation in the wage-combining 
plans was voluntary when the indefinite approval was 
granted by OMB but was made mandatory as of January 1, 
1972. Therefore, the Administration presently oversees a 
revised program with revised information being obtained 
from the respondents. 

An Administration official informed us that 0M.B had 
not been advised of these changes in the forms. According 
to this official, the Administration considers the indefi- 
nite approval to mean that OMB is no longer requiring 
clearance of these forms. 

Waiver of forms 
from the clearance requirements 

OMB waived certain forms from the submission require- 
ments. As a result, OMB has lost its control over the 
respondent burden imposed by these forms, which we believe 
are subject to the requirements. 

The Employment Security Program8 covering both the 
employment service and the unemployment insurance functions, 
is operated as a Federal-State cooperative venture under 
the Manpower Administration. The primary responsibilities 
of the Administration 

II* * *relate to the conformity of State laws and 
administration with Federal requirements, and to 
the allocation of monies 
to the individual States 
of 'State laws." 

appropriated by Congress 
for the administration 

The Administration prescribes certain reporting require- 
ments for participating State employment security agencies. 

41 



OMB states in its Clearance Office Manual (for use by 
the OMB reviewers) the following criteria: 

"Forms used in Federal-State cooperative programs, 
such as the employment security program of the 
Department of Labor * * * are subject to review 
if they are issued or sponsored by the Federal 
agency involved." 

The OMB Clearance Officer, however, said OMB viewed 
the State agencies as an extension of the Federal 
Government because the Government paid for the adminis- 
trative costs of the program. Therefore the forms used 
by the State agencies to report to Labor are considered 
internal forms and are waived from the clearance require- 
ments. The Clearance Officer pointed out, however, that 
forms used to report statistical information to Labor were 
subject to clearance. 

OMB's argument for waiving these forms from the 
clearance requirements because of the involvement of 
Federal funds is questionable. Since State agencies are 
the respondents, these forms should be subject to the 
requirements. 

Unemployment insurance forms 

Under the unemployment insurance function of the 
Employment Security Program, the forms are divided into 
three broad categories: program, financial, and adminis- 
trative and management. These forms,are used to collect 
statistics 

'f * * to provide information to management at 
many different levels and areas of responsibility 
for the purpose of assessing performance, planning, 
and redirecting action." 

We identified, from a list obtained from the Manpower 
Administration,' at least seven unemployment insurance forms 
which have been waived by OMB. An Administration official 
informed us that the waiver constituted a determination by 
OMB that these particular forms no longer were subject to 
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the clearance requirements. These forms had been periodic- 
ally cleared before June 10, 1960. 

The purpose of the program forms, both waived and 
approved, is to help measure program accomplishments. All 
of these forms are sent by the State employment security 
agencies to the Administration at a specified frequency. 
The form to use, or the procedure to folloti, is specifi- 
cally detailed in appropriate sections of the Employment 
Security Manual or other directives which are issued to 
the State agencies. 

The Administration made material changes (as defined 
by OMB) in at least one form, the ES-207, "Nonmonetary 
Determination Activities." This form was waived on June 
10, 1960. The manual description of the ES-207 has not 
changed substantively since the waiver occurred. The 
manual states, in part, that: 

"Such information is needed in the budgetary 
process, in the appraisal of the adequacy and 
effectiveness of State nonmonetary determination 
procedures, and in other evaluations of the results 
and effectiveness of statutory disqualifications." 

The ES-207 in existence at the time of the waiver is 
shown on p. 44; the present form is shown on pa 45. A 
comparison of the two forms shows that the present form 
requires a substantially more detailed breakdown of 
nonmonetary determination activities. In addition, the 
ES-207 is now required monthly instead of quarterly as it 
was at the time of the waiver. 

In addition to the program forms waived by OME3, 
several financial forms have also been waived. These 
financial forms are required, and the procedures associated 
with them are prescribed in the manual issued to the State 
agencies. One of the financial forms which was waived was 
the ES-191, "Statement of Expenditures and Financial 
Condition of Federal Funds for Unemployment Compensation 
for Federal Employees, Ex-Servicemen and Veterans." 
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Waived Edition of 

Form ES-207, Nonmonetary Determination Activities 

U.. S. DEPARTMENT OF LABOR Budget Bureau No. 
Bureau of Employment Security State 

Form ES-207 ( /59) Quarter ended 

NONMONETARY DETERMINATION ACTIVITIES 

Due date: This report is due in Washington on the 5th day of the 2nd 
month following the quarter to which it relates. 

Section A. State UI workload items 
Number of 

Item single-claimant 
decisions 

1. State unemployment insurance--total . ..I....r.....~~...,,...,,.. 

a. Determinations--Total . . . . . ..e........**........*........*.... 

(1) Involving separations . . . . . ..~..~....~..~......~~..~....,.~, 

(2) Other ‘~~~~.~~~~~~.......~~~........~.....~.................~ 

b. Redeterminations .,.,.,.,.*,.*.*.*..,**......................... 

Section B. Disqualifications by issue 

Issue 

I 

State LJCFE, ucx ucv 
UI no UI only only 
II III IV V 

2. Total ~~..........,,~,,,,.,~,,~.,~...~~~~... 

a. Not able and not available . ..**a...... 

b. Voluntary quit . . . . . . . . . . . , . . . . e . . . . . . . . 

c. Misconduct . . . . . . . . . . . . . . . . ..*......... 

d. Refusal of suitable work . . . . . . . . . . . . . . 

e. Personal obligations .*...........*.... 

f. Pregnancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

g. Reporting requirements . . . . . . . ..***..*. 

h. 

1. 

Signature _ Title 
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While discussing a program'form, the ES-213, "Claims 
and Payment Activities," with an Administration official, 
we were informed that various data elements collected on 
this program form were also collected ,on the ES-191 finan- 
cial form. We later verified that information in section 
B of the ES-213 was directly related to the information 
in part A of the ES-191. 

Both the ES-213 and the ES-191 are submitted monthly 
by the State agencies to two different groups within the 
Administration. While the information is sent at the 
same frequency, it is not shared by the two groups. One 
group uses the information from one form (approved by 
OMB) and the other group uses the same information from 
the other form (waived by OMB). 

Conclusions 

The major effect of indefinite approvals and waivers 
is that OMB loses control over the Federal reporting 
burden. A secondary effect of OMB's inconsistent treat- 
ment of forms is the confusion created concerning which 
forms are subject to clearance. 

Although we generally agree with the exemption of 
certifications as identified by OMB in Circular A-40, we 
do not believe such forms should be exempted if the 
respondent has to provide informationsupplemental to the 
main purpose of the form. In the case of the WH-348 and 
the DD-879, supplemental information is required; there- 
fore, these forms should be subject to periodic clearance. 

The indefinite approval granted forms used in the 
interstate claims process enabled Labor to create several 
new forms which have not been approved by OMB. The 
waiver of the ES-207 has added to the burden of the re- 
spondents without OMB knowledge. The waiver of the ES-191 
has contributed to the continued unnecessary duplicate 
collection of information between a waived and a cleared 
form. 
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In terms of the assigned expiration date, the QMB 
Clearance Office Manual provides that only in very except- 
ional cases should approval be given for longer than 5 
years. OMB presumes the continued need for a form should 
be examined by the agency and OMB at least every 5 years. 
We believe 5 years should be the maximum period that a 
form should be approved for use. The assignment of 
indefinite expiration dates does not meet the Federal 
Reports Act's intent to periodically review forms .for 
purposes of minimizing the burden on respondents. 

The waiver of the unemployment insurance forms from 
the clearance requirements is, we believe, a misinterpre- 
tation of the act. The act defines a form which is sub- 
ject to review as one requesting information from IIten or 
more persons." The act defines "person" as "a State or 
territorial government or branch." 

We believe the State employment security agencies 
clearly qualify as State organizations. The funding 
arrangements should not be the controlling factor in deter- 
mining whether an organization is Federal or State for 
purposes of the act. The forms submitted by these State 
agencies to the Manpower Administration should be subject 
to the clearance requirements under the act. 

In addition, the forms used by the State agencies to 
exchange information in the interstate claims process are 
prescribed by the Administration. The forms appear there- 
fore to have been sponsored by the Administration and are 
subject to clearance under the act. 

Recommendations 

We recommend the Director of OMB: 

--Adhere to the existing criteria applied to certifi- 
cations to assure that forms which require the 
respondent to furnish supplemental information are 
subject to the clearance requirements and require 
resubmission for clearance of forms which do not 
meet existing criteria. 
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! , ”  

--Revise the treatment of forms used in Federal-State 
cooperative programs, such as the Employment 
Security Program, to require the forms to be sub- 
mitted in accordance with the Federal Reports Act. 

--Survey the agencies to identify public-use forms 
which have been granted indefinite approvals and 
have been waived from the clearance requirements 
and require the periodic resubmission of these 
forms for clearance0 
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CHAPTER 4 

DEPARTMENT OF LABOR OPERATIONS UNDER 

THE FEDERAL REPORTS ACT 

Labor has established procedures for managing its 
public-use forms. However, certain weaknesses exist in 
Labor's clearance and information exchanging procedures. 
These weaknesses, discussed in the following sections, have 
resulted in Labor's inability to adequately review forms, 
detect unnecessary duplication, and comply with the Federal 
Reports Act, 

LABOR ORGANIZATION 
FOR FORMS CLEARANCE 

Labor has given the clearance function and the clear- 
ance officer more visibility by establishing the Office of 
Records Management as a separate organizational unit under 
the Assistant Secretary for Administration and Management. 
This was accomplished in a reorganization effective April 
30, 1974. In addition, the April 1964 Manual of Administra- 
tion, which describes forms management in Labor, has recently 
been revised to provide for, among other things, central 
control over submissions to OMB. 

There are five major administrations which generate 
forms--Bureau of Labor Statistics, Employment Standards 
Administration, Labor-Management Services Administration, 
Manpower Administration, and Occupational Safety and Health 
Administration. In addition, each administration is involved 
in the forms clearance process, and each has a clearance 
officer. (See the partial organization chart on p. 50 
showing the principal units involved in the forms genera- 
tion and clearance process.) 

The department clearance officer primarily uses 
personnel from four groups for department-level reviews. 
The first group-- the Office of Operations Review--is to 
review the forms to insure the program office's request 
for information is consistent with the program objectives. 
Second, the Assistant Secretary for Policy, Evaluation, and 
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LABOR QRGANIZATION FOR FORMS 
GENERATION AND CLEARANCE 

I SECRETARYOF LABOR 
I 

ASSISTANT SECRETARY 
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Research is to insure the information requested is con- 
sistent with Labor policy. Third, the Solicitor of Labor 
is to determine the legality of requesting the information 
on the form. Finally, the Departmental Statistical Officer 
is to insure the adequacy of statistical reporting forms 
and plans. 

CLEARANCE PROCEDURE PROBLEMS 

Several problem areas exist in the clearance procedures 
'at Labor,, These problems concern (1) the adequacy of forms 
review, (2) the sub mission of forms for review, and (3) 
the enforcement of Labor's clearance requirements. 

Adequacy of forms review 

The Labor Manual of Administration provides for depart- 
ment-level review but does not require the participation of 
certain persons needed to insure an adequate review of forms. 
In addition, written guidelines and criteria have not been 
established for the guidance of individuals involved in the 
development and clearance of forms at the various levels. 
The manual should clearly establish who should be involved 
in the review of forms, the determinations to be made, 
criteria for making the determinations, and the reviewers' 
authority. Otherwise, Labor cannot insure its forms are 
adequately reviewed, and the reporting burden on respondents 
and the cost to the Government for obtaining the information 
may not be minimized. 

According to the manual, the Labor administrations, in 
their review of a form, are responsible for determining 
whether the form is needed and within Labor's legal author- 
ity and policy guidelines. However, there is no clear 
assignment of the responsibility for determining whether 
duplication exists. In addition, the reviewers are not 
given certain criteria for making the necessary determi- 
nations. 

The manual also provides for a department-level review 
of a form. The proposed form is to be sent to the depart- 

who will send it to interested . ment clearance officer, 
offices. The department clearance officer indicated that 
she intended to continue requesting comments from the Office -1 
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of Operations Review: the Solicitor of Labor; the Assistant 
Secretary for Policy, Evaluation, and Research: and the 
Departmental Statistical Officer during the department-level 
review of a form. However, except for the review by the 
Departmental Statistical Officer, who reviews for statistical 
adequacy, none of these department-level reviews are required, 
nor are the personnel performing them given any guidance 
concerning what their reviews are to encompass or criteria 
for making the necessary determinations. Furthermore, there 
is no assurance that this practice will continue in the future. 

The manual does not clearly explain the authority of 
the various reviewers in making their determinations, in- 
cluding rejections of inadequate forms. 

We believe program office personnel, administration 
reviewers, and the department-level reviewers should share 
the responsibility of insuring the form and its questions are 
(1) needed, (2) not unnecessarily duplicative of questions on 
other forms, (3) within the guidelines established through 
departmental policy, and (4) within Labor's legal authority. 
The first two of these four criteria are required by the 
Federal Reports Act. 

The detection and prevention of unnecessary duplication 
ultimately rest with OMB; however, we believe a cooperative 
effort is needed to eliminate unnecessary duplication. The 
program office should refer to the functional file (see 
p. 61) maintained by Labor's clearance personnel in develop- 
ing its information requirements to insure that, at a 
minimum, duplicate information is not unnecessarily collected 
within Labor. The administration and department-level 
reviewers should insure that this has been done. 

If Labor uses the above steps to prevent unnecessary 
duplication, the minimum benefit may only be to preclude the 
printing of two similar forms to serve the same basic purpose. 

The responsibility for determining need, while resting 
first with Labor, ultimately rests with OMB. In the prep- 
aration of the supporting statement, the program office 
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should justify the need for the form and each question. 
Reviewers in Labor and OME3, in evaluating the need for 
either the form or its questions, would then have a basis 
for making a determination. 

. 

As previously mentioned, we found several caseswhere 
inadequate consideration was given to the need for informa- 
tion or the form used to collect information and cases 
which illustrate that duplication occurred. 

In addition, the OMB Clearance Officer informed us 
that, when reviewing forms prescribed by Labor, he was not 
always sure the questions were within departmental policy 
or legal authority. 

These examples indicate problems in the review performed 
within Labor before submitting the forms to OMB for review. 8 

Conclusions 

Labor does not require certain persons needed to insure 
an adequate department-level review of forms to participate 
in such reviews. In addition, Labor has not provided all 
its reviewers with written guidelines and criteria for 
reviewing a form. Guidelines should require, at a minimum, 
determinations that a form and its questions are (1) 
needed, (2) not duplicative, (3) within Labor's legal 
authority, and (4) within Labor's policy'guidelines. 
Criteria should be provided to assist the reviewers in 
making these determinations. Without such guidance, the 
individual reviewers perform whatever type of review they 
want to perform. 

The reviews, guidelines, and criteria, if established 
and properly implemented at all levels within Labor, 
should enable it to provide a consistently high quality 
form for review, as expected by OMB, thereby minimizing 
the respondent burden and the cost to the Government. 
Also, the program offices, administration reviewers, and 
the department-level reviewers should share the respon- 
sibility for insuring that the four determinations are 
properly made. 
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Recommendations 

We recommend the Secretary of Labor: 

--Formalize the department-level review procedure to 
require the participation of all persons needed to 
insure an adequate review of forms. 

--Establish written guidelines and criteria for 
personnel at all levels to insure a form and its 
questions are needed, not unnecessarily duplicative, 
and within Labor's legal authority and policy guide- 
lines. 

Submission of forms for clearance 

Labor is responsible for implementing and operating 
programs assigned by the Congress and meeting the require- 
ments of the Federal Reports Act. However, in fulfilling 
these responsibilities, Labor tends to give priority to 
implementing program operations rather than to developing 
and clearing forms. Labor needs to assure that both 
responsibilities are'fulfilled. 

In some cases Labor requested clearance of new forms 
less than 30 days before the forms were to go into use. 
Therefore, the program office risked violating the act 
or delaying program operations. In addition, Labor re- 
quested an extension of OMB's approval for some forms after 
they had expired. The use of these expired forms violates 
the Federal Reports Act. 

By the enactment of laws, the Congress authorizes and 
imposes responsibilities on Federal agencies to implement 
and operate Federal programs. Program implementation, in- 
cluding planning and forms approval, should be properly 
scheduled.. Otherwise, the fulfillment of the requirements 
under the Federal Reports Act could impede the timely 
implementation of congressionally approved programs. The 
alternative is beginning program operations using unapproved 
forms. 
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Labor's April 1964 Manual of Administration suggested 
a 4%day leadtime m-permitting 15 days for Labor action and 
30 days for OMB action-- in obtaining clearance of a form. 
However, this was changed in August 1974, The new manual 
establishes two guidelines for submitting forms. For 
new forms the guideline is: 

I'* * * Requests for clearance should be made in 
time to allow for adequate review and adoption 
of any necessary alternatives (including coordi- 
nation or integration with other plans and report 
forms) without delaying the operating program to 
which the plan or report form relates.'" 
(Underscoring supplied) 

The manual states that a minimum of 45 days would be needed $ 
to adhere to this guideline. In the case of extensions, a 
Labor administration is to initiate a request at least 30 
days before expiration of the form. -. 

Labor did not meet the applicable requirement when it 
requested OMB approval of several new forms less than 30 
days before the forms were to go into use. For example, 
the responsibility for paying black lung benefits to miners 
under the Federal Coal Mine Health and Safety Act of 1969 
was originally vested in HEW butwas transferred to Labor 
effective July 1, 1973. Labor had 13 months before the 
effective date to prepare its forms and get them approved. 
However, Labor submitted 14 forms on June 15, 1973, and 15 
forms on June 26, 1973, used for this program, 

Three application forms to be used, beginning January 
1, 1974, by the wife, children, or relatives of a deceased 
coal miner to apply for benefits were also submitted less 
than 30 days before they were to go into use. These forms 
were submitted on December 10, 1973, and approved December 
20, 1973. 

Following are examples of where Labor did not request 
extensions of OMB approval of the forms before their 
expiration. 

The WH-347, "Payroll," and WH-348, "Statement of 
Compliance," were formally approved on-June 26, 1970,.for 

. . 
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use through December 1970. OMB gave Labor an informal 
extension through August 31, 1971, OM3 received the forms 
for reinstatement in October 1972--13,months after they 
expired. Labor continued to use these forms during the 
13-month period which represents a violation of the act 
since the requirements for'submission to OMB and obtaining 
the OMB Director's approval were not met. 

A second example involves the ES-2.03, "Characteristics 
of the Insured Unemployed." This form is used by State 
employment security agencies to report the characteristics 
of unemployment insurance claimants. The ES-203 expired 
on December 31: 1972, and was submitted to OIW on January 
2, 1973. However, OMR did not approve the use of this 
form until May 24, 1974~-17 months after the form expired. 
Labor's continued use of the ES-203 violates the act. 
Although Labor had submitted the form to OMB, it did not 
have OMB's approval to obtain the information. 

A final example is the OSHA-120 series of forms, 
"Quarterly Report of State Compliance/Standards Activity," 
which expired December 31, 1973. The forms were not sub- 
mitted to OMB until January 14, 1974, and OMB approved 
them on February 14, 1974, If the forms were used between 
the December 1973 expiration date and February 14, 1974, 
it was a violation of the act. It is likely the form was 
used during this period since the quarterly report is due 
at Labor no later than 10 calendar days after the close 
of the quarter. 

Conclusions 

The Labor administrations did not always adhere to 
the guidelines provided in the manual concerning timely 
submission of forms, thereby risking either violations of 
the Federal Reports Act or delays in programs, As can be 
seen in the examples cited, the administrations tended 
to violate the act rather than delay program operations. 

Federal agencies, including Labor, are responsible for * 
meeting the objectives of their programs and the require- 
ments of the Federal‘Reports Act. As part of the process 
of implementing and operating programs, the agencies should 
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assure the ,timely development and clearance of their forms 
to preclude violations of the act. 

Recommendation 

We recommend the Secretary of Labor insure the timely 
development of both program plans and forms to preclude 
delays in progrxmplementation and violations of the 
Federal Reports Act. 

Enforcement of clearance requirements 

Labor's clearance requirements were not strictly en- 
forced. We found examples where (1) Labor collected . 
information from respondents on forms never submitted to 
OMD, (2) forms were submitted simultaneously for depart- 
ment-level and OMR review, (3) department-level review 
was bypassed, and (4) Labor's requirements for department- 
level .review were effectively circumvented. Therefore, 
respondent burden and the cost to the Government for 
collecting information may not be minimized. 

These four problems are illustrated by the following 
examples. First, the initial forms used in the interstate 
claims process were given an indefinite approval by letter 
-dated December 9, 1959, from OMF3. However, subsequently 
several new forms were added to the group of forms and 
were not approved by OMB. In the above cited lette$$'the 
OMB Clearance Officer stated that the the forms given an 
indefinite approval need not be resubmitted unless major 
changes,were proposed. A Manpower Administration official 
informed us that OMl3 was not advised of these changes. 
According to this official, the Administration considers 
this indefinite approval to mean that OMB is no longer 
requiring clearance of these forms. 

The use of these forms represents not only a deviation 
from the conditions of the OMB clearance but a violation of 
the Federal Reports Act since OMB has neither seen the 
forms nor approved them. This was caused, at least in part, 
by the misinterpretation of the OMR clearance for the forms. 
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Second, on 15 occasions forms were submitted to OMEN 
and the department clearance officer on the same day., Ten 
times OMB approved the forms before the department clearance 
officer. Although on the remaining 5 occasions the forms 

'were submitted simultaneously, Labor acted on the forms ' 
before OMB. 

did 
but 
for 

Third, according to Labor officials, Optional Form 66T 
not go through the departmental clearance procedure 
was forwarded by the program office directly to OMB 
approval. 

Fourth, the Office of Federal Contract Compliance's 
recordkeeping and reporting requirement, known as "Revised 
order 14," was submitted for departmental clearance; however, 
the departmental clearance was rendered moot. The former 
Under Secretary of Labor had indicated his app.roval before 
submission of Order 14 to the department clearance officer. 
We were informed by Labor officials that the departmental 
review was effectively circumvented due to the Under 
Secretary's approval. 

We recognize the desirability of having top management 
involved in making program management decisions. However, 
when dealing with a decision which will affect the public 
reporting burden, they should assure themselvesthat the 
proper reviews of public-use forms have been performed. 

Recently, Labor has taken certain actions which, if 
properly implemented, should correct the second and third 
problems discussed above. Labor appointed a single clearance 
officer and reached an agreement with OMB which should 
insure department-level approval of forms before their 
submission to OMB. 

Conclus,ion 

The problems of (1) using forms never seen by OMB, 
(2) simult aneously requesting department-level and OMB 
clearance, (3) bypassing departmental clearance, and (4) effec- 
tively-circumventing the departmental clearance show that Labor's 
clearance requirements*have not been strictly enforced. 
Labor needs to enforce these requirements to insure the 
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respondent burden and the cost to the Government for 
collecting and processing information are minimized. 

Recommendations 

We recommend the Secretary of Labor: 

--In conjunction with the Director of OMB, identify 
and submit for approval those forms subject to 
clearance under the Federal Reports Act. 

--Insure that departmental clearance requirements 
are enforced. 

INFORMATION EXCHANGE 

The intent of the Federal Reports Act is to minimize 
the respondent burden, at least partially through the use 
of information exchange. However, several impediments to 
information exchange have developed. 

Legal authority 

The act contains several provisions dealing with the 
exchange of information between Federal agencies. Some of 
these provisions require (1) the tabulation of the informa- 
tion to maximize its usefulness to all agencies (44 U.S.C. 
3501) and (2) cooperation by all agencies to the fullest 
practical extent in making information available to other 
agencies (44 U.S.C. 3507). In addition, the OMB Director 
may (1) designate a single agency to act as a collection 
agent (44 U.S.C. 3504) and (2) require an agency to make 
its information available to other agencies (44 U.S.C. 
3507). 

The act provides general guidelines for exchanging 
information collected from respondents (44 U.S.C. 3508(b)). 
Information may be provided another agency only (1) in 
the form of statistical totals or summaries, (2) if the 
collecting agency had not pledged to hold the information 
confidential at the time of its collection, (3) if the 
respondent consents to its release, or (4) if the receiving 
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agency has the authority to collect the information and the 
respondent is subject to criminal penalties for failure to 
supply the information. 

The act provides that, if information obtained under a 
pledge of confidentiality is released to other agencies, 
the provisions of law, including penalties for unlawful 
disclosure of the information, apply to personnel of the 
receiving agency along with personnel of the transferring 
agency (44 U.S.C. 3508(a)). 

c 

The Privacy Act of 1974 (Public Law 93-579) establishes 
conditions under which agencies may disclose information 
collected about individuals and requires agencies to 
develop procedures for using and exchanging such information. 

Impediments to information exchanqe 

Although we found some cases of information exchange, 
we believe a greater effort should be made in this area, 
Some information, such as information collected by the 
Internal Revenue Service, is precluded by law from being 
exchanged between agencies. However, there are other 
impediments to information exchange which have developed. 

First, some program offices are unwilling to use 
another program office's information; For example, the 
ES-210, "Weekly Report of Claims-Taking Activities," and 
the MA 5-39, "Extended Benefit Data," are collected by 
different program offices in the Manpower Administration, 

An Administration official said that initially the 
ES-210 information was used by the program office presently 
using the MA 5-39. A reason given for creating the MA 5-39 
was the inconvenience and delay in obtaining the information 
from the program office receiving the ES-210. (See 
app. VII.) 

A factor contributing to this first impediment is 
that, in considering its need for information, Labor does 
not always first determine whether the information is 
available in the Government or whether it can be collected 
using existing forms. For example, in developing the forms 
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to be used for the coal mine program, Labor did not 
consider any related information systems, including forms, 
which may have been similar to those for the coal mine 
program. In fact, an agency official informed us that 
he was instructed to not consider other information sys- 
tems but rather to just add a new system to the existing 
ones. As a result, there are forms used (in the coal mine 
program which gather similar information to forms used in 
other programs in Labor. (See app. X.1 

Second, it is difficult to get offices to identify and 
agree on the basic data elements needed to operate their 
programs and.make program decisions. For example, in 
discussing our proposed consolidation of the WH-347 form 
and the Optional Form 66 with an official of the Office of 
Federal Contract Compliance, we were informed the detail 
in which the Wage and Hour Division collected information 
on the WH-347 was not suitable for the.Office of Federal 
Contract Compliance. However, in our opinion, the Office 
of Federal Contract Compliance could use the detailed 
information, which could be summarized as needed, to make 
the same basic decisions as it presently makes on the 
basis of summary information obtained on the Optional 
Form 66. (See app. IX.) 

OMB officials pointed out a contributing factor to 
this impediment: namely, that the information collected 
on forms reflected the management style of the person or 
persons responsible for managing the program. Therefore, 
when consolidating forms, management styles need to be 
weighed and the better style adopted, providing both pro- 
grams get sufficient information to meet their needs. 

Third, Labor had not established a "functional" file. 
The Manual of Administration issued in 1964 required the 
establishment of "numerical" and functional files. The 
numerical files were generally established; however, the 
functional file was not. m 

The functional file was to assist in general studies 
to improve Labor's operations, to eliminate duplication, 
and to identify forms for potential consolidation. It 
was to contain a copy of each form, except form letters, 
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divided into related groups. The functional file was to 
be maintained by the department clearance officer for all 
forms used in Labor. However,, according to the department 
clearance officer, a functional file had not been estab- 
lished, but the department clearance officer expressed an 
intent to establish and ma'intain one. 

During the course of our review, we grouped Labor's 
forms according to the information collected, We provided 
a list of our groups to the department clearance officer 
asan aid in establishing the functional file. We under- 
stand that Labor used this list to establish a functional 
list for the use of forms clearance personnel. 

The numerical file was to contain all the information 
pertinent to furnishing a complete history of a form. This 
file should be one of the tools used to evaluate the 
continued need for a form. 

Last is the treatment of the pledge of confidentiality. 
In Labor when a pledge of confidentiality is given to the 
respondents, the program offices do not exchange the 
detailed information even within Labor. 

For example, on September 27, 1973, OMB approved a 
survey to be performed by the Bureau of Labor Statistics 
for the Office of Federal Contract Compliance--also in 
Labor. The stated purpose of the survey was to "assist 
in evaluating equal employment compliance programs." 
The Bureau was to collect employment and earnings informa- 
tion from selected Federal construction contractors. In 
requesting OMB approval, the Bureau pledged confidentiality 
by stating: 

I'* * * Responses will be held in strict confidence 
by the Bureau and the results of the survey will 
be provided the OFCC [Office of Federal Contract 
Compliance] only in a form that will not reveal 
the identity of individual respondents." 

Bureau personnel said their use of the pledge of 
confidentiality generally was to insure that requested 
information was received and that it was. of good quality. 
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Conclusions 

Although the goal of exchanging information is 
desirable, the impediments described above hinder the 
accomplishment of this goal. However, the agencies should 
recognize their responsibility to exchange information 
under the Federal Reports Act to minimize the respondent's 
burden. 

In addition, Federal program offices and managers 
should be willing to negotiate what information and what 
level of detail is to be obtained from respondents provided 
that program decisions can be logically based on the 
information. 

In considering its needs for information, Labor should 
determine whether the information is already available 
internally, The functional file should assist in making 
this determination. In addition, Labor; with the assistance 
of OMB, should determine whether the information is avail- 
able within the Government. Additionally, Labor should 
consolidate forms and information systems to the extent 
possible. 

Recommendations 

We recommend the Secretary of Labor: 

--Identify potential users of information collected 
by Labor and coordinate collection efforts to 
increase information exchange. 

--Identify existing forms for potential consolidation 
or elimination using the functional and numerical 
files. 
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CHAPTER 5 

ALTERNATIVES FOR PLACEMENT OF 

**REPORTSTY 

At the request of the Committee we considered several 
alternatives for the placement of the Federal Reports Act 
responsibility. 

One suggestion has been that the responsibility be vested 
in GAO; however, we believe it is an executive branch 
function and it would adversely affect our ability to per- 
form independent audits of the activities of the executive 
branch departments and agencies. The present Federal 
Reports Act responsibilities should be removed from GAO 
for the same reasons. 

Regardless of where the responsibility is placed, the 
responsible agency should be granted the necessary powers 
and authority over the agencies subject to the act. 
This should include the authority to determine an agency's 
need for information and to decline forms inadequately 
justified. The responsible agency should be staffed with 
qualified personnel in the necessary disciplines, including 
program administration, management, and statistics. 

A Commission on Federal Paperwork was established by 
Public Law 93-556. We endorsed the concept of a commission 
to address the problems involved in Federal reporting 
requirements in the Government. This report discusses 
several problems which show the need for a study of this 
type- One area which it would be appropriate for the 
commission to address is the placement of the Federal 
Reports Act responsibility. 

RETAINING RESPONSIBILITY IN OMB 

The Federal Reports Act responsibility could remain 
with OMB. An OMB representative, in testifying on S. 1812 
before the Senate Committee on Government Operations, 
stated 
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'* * * the authority now vested in OMB under 
[the Federal Reports Act] * * * is a vital adjunct 
to the basic responsibility with which the Office 
is charged for assisting the President in the 
effective management of the executive branch. 
Withdrawal of that authority would seriously 
impair ability of the President to discharge 
his managerial responsibilities." 

In view of this overall responsibility for effective 
management of the executive branch, OMB represents a logi- 
cal choice for the Federal Reports Act responsibility-- 
providing that certain changes, as discussed in chapters 2 
and 3, are made. 

The review and approval of public-use forms represents 
an appropriate mechanism for initiating improvements in 
agencies' operations, already a function of OMB's program 
,divisions and SPD. 

TRANSFERRING RESPONSIBILITY 
TO AN EXISTING AGENCY 

Within the executive branch the General Services 
Administration possesses certain responsibilities related 
to the management of public-use forms. It is to review and 
approve all public-use forms proposed as Standard or 
Optional Forms for the use of more than one agency. How- 
ever, the final approval remains with OMBi 

Also, under the Federal Records Act (44 U,S.C. 3102), 
the General Services Administration prescribes regulations 
and standards for the management of interagency reporting 
by executive branch agencies. It is to provide (under OMB 
Circular A-40, attachment B) assistance to agencies in 
defining and assessing reporting needs associated with 
the initiation of new programs and major policy changes. 
It also reviews and approves interagency reporting re- 
quirements. 

The General Services Administration has developed 
several manuals on forms and reports management and design 
and conducts training sessions for Federal agency employees. 
It is also responsible for evaluating the records manage- 
ment activities of the Federal agencies. 
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Other executive branch agencies could be considered 
for the Federal Reports Act responsibility, but no other 
agency presently has related responsibilities. 

CREATING A NEW AGENCY 

A new independent agency, creqted in either the execu- 
tive or legislative branch, could be assigned the Federal 
Reports Act responsibility. Other related responsibilities 
for paperwork management could remain with the present 
organizations or could also be assigned the new agency. 



CHAPTER 6 

SCOPE OF REVIEW 

The objectives of this pilot study were to develop 
overall recommendations for improving forms management by 
Labor and OMB and to suggest ways in which specific forms 
could be either eliminated, consolidated, or simplified to 
reduce the burden imposed on respondents. 

In Labor we reviewed the personnel assignments, or- 
ganizational structure, and procedures for forms clearance 
at the department level and in four of the five major ad- 
ministrations. We obtained from Labor a copy and set of 
instructions for each of its public-use forms listed on the 
November 1973 list prepared by OMB. 

Based on a cursory review of the forms, we divided 
them into 20 groups collecting similar or related informa- 
tion. We selected 108l forms for examination. In addition, 
we reviewed specific problems pertaining to several other 
forms. We traced the clearance of the forms through Labor 
and OMB. We discussed procedures and the clearance of 
certain forms with department-level and administration 
personnel and we questioned the cognizant program office 
concerning its use of certain information collected. 
Appendixes V through X represent potential consolidations 
and eliminations of forms developed from the examinations. 

Within OMB we reviewed the procedures for forms clear- 
ance and the actions taken by OMB in reviewing and approv- 
ing the forms selected. We also discussed the clearance 
of certain forms with the OMB Clearance Officer. 

We examined the organizational structure, staffing 
levels, and the training and experience of most of the 
SPD personnel involved in forms clearance. We also identi- 
fied other responsibilities held by SPD and program division 
personnel. 

1 This figure represents the unique OMB numbers assigned 
to OMB-approved, public-use forms. 
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APPENDIX I 

u,hl J. EmwVIH. ,I.. WC.. CW*I”MAN 
ml+’ .? *Cl.i.kLLAN. ARY. c)t*lius H. PERCY, ILL. . 
WCNRV Y. JACKSON. WASW. ,*coLI K. JNITS. N.I. 
LDRUNU 5. MUSKIP. MAINE EUWYIIRU ,. GURNEI. cu. 
AmmA”*Y ~IBICOFP. cam. WlLLlAM 8. SKaE* Onlo 
La? HETCACF, MOM. WlLLlAM v. “VW. JR.. OEL. 
,AMSS . . ALLEPI. AlA. q lLL mnocx. TENI% 

lAwroN CHILE!% FL&. 

S A M  N U N H .  G A .  

WAhTlR D .  WUDOLESTN. K Y .  COMMITI-EE ON 

ac4JERr S U N U  PMIw+. JR. 
GOVERNMENT OPERATIONS 

W(,CF calNstL AND STAFF ollEmOR WASWINGTON. D.C. 20510 

November 1, 1973 

The Honorable Elmer B. Staats 
Comptroller General of the United States 
General Accounting Office 
441 G Street 
Washington, D. C. 

Dear Mr. Staats: 

Reference is made to your letter of October 19, 1973, 
proposing alternative actions regarding the Federal paperwork 
management problem, in response to a request by Senator Sam Nunn, 
Acting Chairman of the Committee during hearings on S. 200 and 
S. 1812 on September 11, 1973. 

Pursuant to discussions between the Committee staff and 
Mr. Roger Sperry of your office, you are requested to proceed with 
the pilot study referred to in the first full paragraph on page 2 of your 
letter. Should we find it necessary to request the assignment of GAO 
staff to assist the Committee further, as proposed in the final paragraph 
on page 2, we will advise you. 

With all kind wishes, I am 

Sincerely yours, 
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.a 

CBWIPTROLIERGENERALQFTMEUNITED~ATES 
WASHINGTON. Q-C. 20348 

B45a§52 

The Hsnorabla Sam Y* n, Jr* 
Iram,, Gomlttea 0% 6ov%rm%nt 

operations 
lb%ted States Senate 

OCT “19 1973 

I 

Dear & .  Gha1roaans 

a 

September 11, l!Wr representatives of the General Ascountiag 
fice teastiffed before your eonlmitteet on S. 1812, a bi31 to imptovrs 
e ceordlnatfon of Federal reporting services. During the hearingsa, 

Acting 5fru.m indicated that he wanted th% General Accounting 
ice to undertake a comprehensive analysis of Federal forms and 

~e~~~ ta the cangres8p through the iaefU.4 of a General &xounti 
Office report or reporto, Way8 tCl Cwl$O~id&te ttre8@ fOrlB% and ei& 

t% exceesave papemrk, 

The Acting 5ir&ran rsque$ted that we p&de for the r%c~rd our 
bat astiate Qf ha% 1 ong it wou?d tak, us tQ perhm Such a revIGw 
md the staff resources needed. He suggested that ft might be advis- 
enble for u8 ts provide the Cormnlttse with a sertee of report% 80 that 
t4.w ~~~tgee could take hmdiate action rather than wefting for o%% 
fdnal reporte me 5i.nasn further suggested that we provide the 
&W%tea with alternstlve plans to review the aree of public use 
formsw 

We b&&eve tlnat any w&k in this area oh&ld address itself to 
faetfm3e FlrBt, a review of how the indfvidual executive agencies 

generating public use farms %re organfzed and operate in the area of 
reducing the number of such forms , simplifying them, and avoidfng 
duplication; second, a review of the related sctivities of the Office 

Hanagemmt and Budget86 Statistic%1 Policy Mvision. Such review 
uld incluck an examinatfon into such matters 88 tha agencies' and 

Office of Management and BudgetBe procedures to simplify, eliminate, 
clr reduce the papcszmrk burden, the adequacy of their staffs to deal 

the problesa, and their efforts to coordinate with other executive 
agenc%es to see if 6Omparable data ie already being compiled, 

!kkfortunately, a review of this scope, if undertaken for all 
executive agemciets and involving about 6000 forma, would require a 
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very substantial amount of time, affort, and mney, We ertfmate dt would 
take approximately 100 mm=yeare of audit effort and abut 2 yerare t@ . 
complete. An alternative would be to limit the review to the three 
agencies-Health, Education, and Welfare; Agriculture; and Commerce- 
hating the largeat number of approved form currently in use. Even this 
type of reviews would be a major undertak:fng in that it would require about 
50 man-years of effort and take about 1 year to complete. Both of there 
alternatives, in our opinion, would require the hirfng of additional 
ctaff if undertaken by the General Accounting Office. 

A#rth8r alternative, and one wh2ch we consider to be more practical, 
would be for.the General Accounting Office to review, on a pilot etudy 
basis, the internal organization of one executive agency and the Office 
of Management and Budget@s enforcement of the Federal Reports Act of 1942 
with regard to this one agency. Such a review could probably be handled 
with existing General Accuuutfug Office staff capability, and be done 
within a 4-month period, Upon conclusion of such a pilot study, we 
could, at the Comittee’s optfon, examine into the operations of other 
executive agencies and the related efforts of the Office of Mmagement 
snd Budget to monitor the ikderal reports system. Ihese revfews could 
be undertaken one at a time and result ia a S@rie8 of reports to the 
Ooumittce. Another advantage of this alternative would be that upon 
completion of the pilot study (or subsequent studies) we would be in 
B position to consult with the Committee af)i: to ckmge the directfun 
and scqe of follouing reviews to be closely responsive to the Comittee’e 
fntareots, 

Zf the Comittee wishee, however, the General Accounting Office 
could, as anathar alternative, assign staff members to the Comittee 
to work under the direction and controt of the Wmittee ia accorar 
plishing the particular work desired, 

A copy of this letter is being furnished to Senator Nunn. 

5bm23ly yours, 

R.F.KELLER 

, pePutp ;Ccmptroller General 
I of the United States 
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APPENDIX III 

FEDERAL REPORTS ACT OF 1942, AS AMENDED 

Information for Federal agencies. 
Dcfiniticns. 
Dutlcs of Director of the Bureau of the Budget. 
Dcsignntlon of Central collection agency. 
Independent collection by nn agency prohlbitra. 
Jktcrmination of ncccsslty for information; hear- 

1ng. 
coopet;,tion ot agencies In maklng Informatlon 

avallable. 
Unlawful disclosure of lnformatlon; penalties: re- 

lease of Information to other agencies. 
Plans or forms for collecting Information; submls- 

slon to Director: apprornl. 
R?~lcs and reguiations. 
Penalty ior failure to furnish information. 
Information for indqxndcnt regulatory a!:eWles 

§WI~. Information for Federal agencies. 
Information needed by Federal agencies shall be 

obtained with a minimum burden upon business en- 
terprises, especially small business enterprises, and 
other persons required to furnish the information, 
and at a minimum cost to the Government. Unnec- 
essary duplication of efforts in obtaining information 
through the use of reports, questionnaires, and other 
methods shall be eliminated as rapidly as practicable. 
Information collected and tabulated by a Federal 
agency shall, as far as is expedient, be tabulated in 
a manner to maximize the usefulness of the infor- 
mation to other Federal agencies and tihe public. 

8 3i502. Delinitions. 

As used in this chapter- 
“Federal agency” means an executive depart- 

ment, commission, independent establ!shmeat, 
corporation owned or controlled by ihe United 
States, board. bureau, division, service, oMce, au- 
thority. or administration in the execiitive branah 
of the Government: but does not incliie the Gen- 
eral Accounting Office, independent Federal regu- 
latory zencies, nor the governments of the District 
of Columbia and of the territories and pos-. 
sessions cf the Untted States, and their various 
subdivisions; 

“Person” means an individual, partnership, as- 
sociation, corporation, business trust, or legal rep- 
resentative, an organized group of persons, a State 
or territorial government or branch, or a political 
subdivision of a State or territory or a branch of 
a political subdivision; 

“information” means facts obtained or solicited 
by the use of written report forms, application 
forms, schedules, questionnaires, or other similar 
methods calling either for answers to identical 
questions from ten or more persons other than 
agencies, fnstrumentalitics, or employees of the 
Unltcd States or for answers to questions from 
agencies, instrumentalities, or employees of the 
United States which are to bc used for statistical 
compilations of general public interest. # 
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0 3503. Duties of Director of the Burrau of the Budget. 

With a view to carrying out the policy of this chap- 
ter, the Director of the Bureau of the Budget from 
time to time shall- 

(1) investigate the needs of the various Federal 
agencies for information from business enterprises, 
from other persons, and from other Federal 
agencies; 

(2) investigate the methods used by agencies in 
obtaining information; and 

(3) coordinate as rapidly as possible the infor- 
mation-collecting services of all agencies with a 
view to reducing the cost to the Government of 
‘obtaining information and minimizing the burden 
upon business enterprises and other persons, and 
using, as far as practicabie, for continuing organi- 
zation, files of information and existing facilities 
of the established Federal agencies. 

§ 3504. Designation of central collection agency. 

When, after investigation, the Director of the 
Bureau of t,he Budget is of the opinion that the 
needs of two or more Federal agencies for informa- 
tion from business enterprises and other persons will 
be adequately served by a single collecting agency, 
he shall fix a time and place for a hearinp at which 
the agencies concerned and other interested persons 
may have an opportunity to present their views. Af- 
ter the hearing, the Director may issue an order 
designating a collecting agency to obtain information 
for two or more of the agencies concerned, and pre- 
scribing (with reference to the collection of informa- 
tion) the duties and functions of the collecting 
agency so designated and the Federal agencies for 
which it is to act as agent. The Director may modify 
the order from time to time as circumstances require, 
but modification may not be made except after in- 
vestigation and hearing. 

$3505. Independent collection by an aiencJ prohibited. 
While an order or modified order is in effect, a 

Federal agency covered by it may not obtain for 
itself information which it is t.he duty of the collect- 
ing agency designated by the order to obtain. 

0 3X6. Dctarmination of necessity for information; 
htillg. 

Upon the request of a party having a substantial 
interest, or upon his own motion, the Director of 
the Bureau of the Budget may determine whether 
or not the, collection of information by a Federal 
aqcncv is ncccssnry for the proper pprformnnce of L . 
the functions of-the agency or for any other proper 
purpose. Before makin!: a determination, he mas 
give the agency and other intcrcstcd persons an 
opp&tunity to be heard or to submit statcmcnts In 
writinK. To the cxtcnt, if any. that Ihc Director 
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determines the collection of informaticn, by the 
agency is unnecessary, for any reason, the agency 
may not engage in the collection of the information. 

4 3.;0;. Cooprrntion of ajicw5rs in innlrinji information 
avnilnblc. 

For the purposes of this chapter, the Director of 
the Bureau of the Bud::& may require a Federal 
agency to make available/o another Federal agency 
information obtained from any person after Decem- 
ber 24, 1342, and all agencies are directed to co- 
operate to the fullest practicable extent at all times 
in making information available to other agencies. 

This CllaPtCr does not apply to the obtaining or 
releasing of information by the Internal Revenue 
Service, the Comptroller of the Currency, the Bureau 
of the Public Debt, the Bureau of Accounts, and the 
Division of Forrign Funds Control of the Treasury 
Dcpartnicnt, nor to the obtaining by a Federal bank 
supervisory agency of reports and information from 
banks as authorized by law and in the proper per- 
formance of the agency’s functions in its supervisory 
capacity. 

5 330% l_Tnlawf~~I didosrlre of intormalion; penalties; 
release of informntion to other agencies. 

(a) If information obtained in confidence by a 
Federal agency is released by that agency to another 
Federal agency, all the provisions of law including 
penalties which relate to the unlawful disclosure of 
information apply to the officers and employees of 
the agency to which information is released to the 
same extent and in the same manner as the provi- 
sions apply to the oficers and employees of the 
agency which original!y obtained the information. 
The officers and employees of the agency to which 
the information is released, in addition, shall be sub- 
ject to the same provisions of law, including penal- 
ties, relating to the unlawful disclosure of informa- 
tion as if the information had been collected directly 
by that agency. 

(b) Information obtained by a Federal agency 
from a person under this chapter may be released to 
another Federal agency only- 

(1) in the form of statistical totals or sum- 
maries; or 

(2) if the information as supplied by persons to 
a Federal agency had not, at the time of collec- 
tion, been declared by that agency or by a superior 
authority to be confidential; or 

(3) when the persons supplying the information 
consent to the release of it to a second agency by 
the agency to which the information was orig- 
inally supplied: or 

(41 when the Federal agency to which another 
Federal agency releases the information has au- 
thority to collect the information itself and the 
authority is supported by legal provision for CIbl- 

inal penalties against persons failing to Supply 
the inform:ttion. 
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$3509. 1’1ans or forms for coilccting information; sub- 
niission to Director; approval. 

A Federal agency may not conduct or sponsor 
the collection of information upon identical items, 
from ten or more persons, other than Federal em- 
ployees, unless, in advance of adoption or.revision 
of any plans or forms to be used in the collection- 

(1) thr! agency has submitted to the Director 
the plans or forms, together lvith copies of perti- 
nent regulations and of other related materials 
as the Director of the Bureau of the Budget has 
specified; and 

(2) the Director has stated that he does not 
disapprove the proposed collection of information. 

5 3510. Rules and regulations. 
The Director of the Bureau of the Budget may 

promulgate rules and regulations necessary to carry 
out sections 3501-3511 of this title. 

§3311. Penalty for failure to furnish information; 
A Person failing to furnish information required 

by an agency shall be subject to penalties specifi- 
cally Prescribed by law, and no other penalty may be 
imposed either by way of fine or imprisonment or by 
the withdrawal or denial of a right, privilege, pri- 
ority, allotment, or immunity, exceptwhen the right. 
Privilege, Priorits, allotment, or immunity is legally 
conditioned on facts which would be revealed by the 
information requested. 

6 3512. Inform~lion for independent regulatory agen- 
ties. 

(a) The Comptroller General of the U&xl States 
shall review the collection of fnformatian required by 
fndependcnt Wkral rcguhbry agencies described In 
section 3503 of this chapter to asure that informa- 
tion required by sich agencies is obhained with a 
minimum burden upon business enterprises, espe- 
cislly small busfncss enterprises, and other persons 
required to furnish the Information. Unnecessary 
duplication of efforts In obtaining informstlon 
already filed with other Federal agencies or depart- 
ments through the use of reports, qucstionnaircs, 
and other methods shall be eliminated as rapidly 
as practicable. Information cohcctcd and tabulated 
by an Independent regulatory agency s!~nll, as far as 
is expedient, be tabulated in a manner to maximize 
the usefulness of the information to other Federal 
agencies and the public. 

(b) In carrying out the policy of t.hls section, the 
Comptroller General shall review all cx;sting infor- 
mation gathering practices of indeprndent regula- 
tOrY agencies as well as requests for additional infor- 
mation vzith a view tcward- 

(1) avoiding duplication of effort by inde- 
yendent regulatory agencies, and 

(2) minimizing the compliance burden on bus!- 
ness enterprises and other persons. 
ic) In COmplYhE with thls section, an inde- 

pendent regulators agency shall not conduct or spon- 
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SOP t.lle collection of information upon an identical 
item from ten or more persons, other than Federal 
employees, unless, in advance of adolstion or revi- 
sion of any plans or forms to be used In the 
collectiou- 

(1) the agency submitted to the Comptroller 
General the plans or forms, together with the 
copies of pertinent regulations and of other relat&d 
materials as the Comptroller General has speci- 
Aed; and 

(2) the Comptroller General has advised that 
the information is not presently available to the 
independent ngcncy from another source within 
the Federal Government and has determined that 
the proposed pbns or forms are consistent with 
the provision ol’. this section. The Comptroller 
General shall maintain facilities for carrying out 
the purposes of this section and shall render such 
advice to the requestive independent regulatory 
agency within forty-five days. 
(d) While the Comptroller General shall deter- 

mine the availability from other FederaI sources of 
the information sought and the appropriateness of 
the forms for t.he collection of such information, 
the independent regulatory agency shall make the 
final determination as to the necessity of the infor- 
mation in carrying out its statutory responsibilit!es 
and whether to collect such information. If no ad- 
vice is received from the Comptroller General within 
forty-five days, the independent regulatory agency 
may im@?diateb p-d to obtain such Iufomation. 

(a) Section 3508(a) of this chapter dealing with 
unlawful disdoswe of information shall apply to the 
use of InformatIon by independent regulntory 
agencies. 

(f) The Comptroller General may promulgate 
rule9 and Pegulations necessary to eqy out t&is 
cha*. 

The Bumiu of the Budget wmm demlgnmted tha OIlIce cd 
p(ula%cmmt fad Budget and the Omeq of DWecter of the 
Nureeu of the Bud@.. Deputy DirccMr of the B&m?fau .of 
the Budget, and Aslristant Mrectom of l &e Bunru of the 
Sudget were designated Director of the Oflie vf Manage- 
ment and Budget, Deputy Dkctar of the OIlIce of Man- 
mgement and Budget, snd Ammimtmnt Dbtctam of the Ofbe 
of Manegement and Budget, respeotive~y. hy Reorg. plsn 
No. 2 of 1970. an. July 1. IS’IO. 35 FR. 7969. 84 Stat. -, 
set out in the Appendlx to Title 5, Government Organize- 
tlon and Employees, which also transferred IUI rect~ds, 
property. persomcl, and funds of the Bure~n to the Ollke 
of Management and Budget. 
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,A COMPENDIUM AS A MANAGEMENT TOOL 

As stated previously we believe the appropriate com- 
mittees of the Congress should consider requiring the 
establishment of a compendium showing the data elements 
collected on the forms. This compendium should, at a mini- 
mum, show the basic data elements collected, regardless of 
the degree of detail, cross-referenced to the form on which 
they are collected and the agency collecting them. The compen- 
dium would serve as a basic management tool in minimizing 
duplication. 

There are other advantages to developing the compen- 
dium. Most importantly, the compendium could serve as a 
reference for the Congress and all Federal agencies as to 
potential sources of information. It could be helpful to 
the Congress in considering new or revised legislation to 
know what information is available. It could also be help- 
ful to the agencies in managing their assigned responsi- 
bilities, 

The compendium would help reduce and minimize the 
duplicate collection of information. We believe a bene- 
ficial effect of a compendium would be a reduction in the 
number of forms requesting the same or similar information, 
thereby reducing the total respondent burden and Govern- 
ment costs of collecting information and printing and stock- 
ing forms. Further, Government activities should become 
more efficient because of increased lines of communication 
and information exchange between agencies. 

We recognize there would be problems involved in 
creating the compendium. First, an undertaking of this 
magnitude would take time to complete. Second, the cost 
could be substantial--depending on the manner in which 
the compendium is established. Third, there would be 
overlapping and "oddball" categories which would affect 
the size and complexity of the compendium. However, we 
do not believe these problems are insurmountable, and the 
potential benefits greatly outweigh the problems. 

The following list shows possible items which it may 
be desirable to have in the compendium and potential sources 
of the needed information. 
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Forms 

Compendium Items 

information: 
Data elements 
Use of information (i.e. regulatory, statistical, 

program administration, etc.) 
Expiration date 
Respondent group 
Respondent burden 
Indication of voluntary or mandatory responses 

(if mandatory a reference to the requirement) 
Users of the data (program office) 

Program information: 
Objective and goals 
Authorizing legislation references 
Forms used 
Agency and major subdivision responsible for 

the .program 

Sources of Information 

Forms 
OMB's docket files (i.e., Standard Form 83, justifica- 

tion statements, docket worksheets, etc.) 
Agency form files 
Budget of the United States 
Internal budget material 
Agency annual reports 
Public laws 
Executive orders 
Code of Federal Regulations 

In considering the compendium we believe some of the * 
issues which should be addressed are the manner of its 
development, the assignment of responsibility for its 
development and maintenance, and the question of access. 

Manner of development 

There are several alternative ways to establish the 
compendium. One alternative is a pilot approach using 
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one agency to aid indeveloping such items as the data 
element categories, computer programs, and output formats. 
After the pilot project has developed the necessary tools, 
the complete compendium can be established. 

A second alternative would be to develop the complete 
compendium by adding information on the programs and forms 
as the forms are submitted for OMEl's or GAO's approval. It 
would take approximately 5 years to have all the programs 
collecting information from the public added to the corn- 
pendium. This is due to OMB's practice of approving a form 
for up to 5 years. Additionally, a special effort will have 
to be made to incorporate those forms and programs which 
have been exempted-- including those waived or given indefinite 
approval --and to incorporate those forms and programs of the 
agencies excluded from the Federal Reports Act to provide a 
complete compendium. 

A third alternative method for developing the compen- 
dium would be to compile the compendium information on the 
programs and forms at one time. This may be the quickest 
method to establish a complete compendium. However, this 
would magnify the startup problems involved because all of 
the agencies and their forms would have to be dealt with 
at once. 

Responsibility for development and maintenance 

In considering the question of who should develop 
the compendium, the agency responsible for approving 
forms under the Federal Reports Act would be the most 
appropriate. In considering the maintenance of the ,. < .- 
compendium, a minimal number of agencies should be .per- * 
mitted to make changes in the data base. This would include 
the agency charged with the responsibility for the Federal 
Reports Act and those agencies excluded from the act. 
Permitting all agencies to make changes in the compendium 
could result in the loss of control over data accuracy 
and destroy the compendium's usefulness. -. 
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Question of access 

With the development of ,the compendium, a single 
reference point for information collected by the 
Government would exist. Since the compendium would enable 
persons to identify those agencies which collect infor- 
mation involving certain groups or individuals, the 
compendium should clearly indicate those items collected 
under a pledge of confidentiality. Therefore, the ques- 
tion of access should be addressed as it relates to the 
potential encroachment on an individual's right of privacy. 
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MANPOFmR ADMINISTRATION 

EMPLOYMENT SECURITY 

AUTOMATED REPORTING SYSTEM 

In our review of the forms and reporting requirements 
used in the development and implementation of the Manpower 
Administration's Employment Security Automated Reporting 
System and OMB's review of the system, we noted (1) a 
violation of the Federal Reports Act and (2) an apparent 
failure by OMB to determine the true need for infor- 
mation obtained by the system. 

The system is a computer-based system used by the 
Administration to gather statistical information on 
employment security activities. This system gathers 
information on the characteristics of individuals who 
are provided services by the local employment security 
agencies and on the services provided. The system, 
begun in 1968, is fully implemented in all States and 
operates at an estimated cost of $6.6 million. 

Violation of the Federal Reports Act 

Under the Federal Reports Act, the Director of OMB 
is to approve public-use forms before their use by the 
agencies in the executive branch. 

On May 8, 1968, Labor submitted a guide to OMB for 
approval. This guide contained, according to the support- 
ing statement, procedures to be used by local agencies in 
implementing a test of the system in three States beginning 
in July 1968. However, before receiving OMR approval, 
the Administration began conducting the test in the three 
States. 

OMB, in a letter dated September 13, 1968, to an 
Administration official, requested that he "take whatever 
steps are necessary to avoid any future occurrence of this 
nature." In responding to OMH the official stated, in part, 
that 

W* * *due to our attempts to maintain our schedule 
for this project and due to the internal momentum 
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built into a project of this size, it was not 
possible to adhere to the letter of the review 
procedure." 

The OMB reviewer, in summarizing the review of the 
guide,. noted that no OMB action was necessary and that 
the Administration instituted the test before OMB completed 
its review. 

Although the OMB Clearance Officer did not specif- 
ically cite Labor for a violation, Labor violated the 
Federal Reports Act when it conducted the test before 
formal OMB approval. 

OMB evaluation of need 
: : 

OMB's review of the forms used by the system is to 
include a determination of the true need for the infor- 
mation. The question of Labor's need for some infor- 
mation has been raised by OMB on several occasions. OMB 
apparently did not resolve this question in fulfilling 
its forms review responsibility. However, OMB, while 
assisting Labor in developing and implementing the system, 
requested that information be included in the system to 
serve the needs of OMB. 

SPD is responsible for carrying out the duties of 
the Director of OMB under section 103 of the Budget and 
Procedures Act of 1950 (31 U.S.C. 18b) which, in part, 
authorizes and directs the Director 

'* * * to develop programs and to issue regulations 
and orders for the improved gathering, compiling, 
analyzing, publishing, and disseminating of 
statistical information for any purpose by the 
various agencies in the executive branch of the 
Government." 
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Under Executive Order 10253, dated June 11, 1951, 
the Director 

I'* * *shall maintain a continuing study for the 
improvement of the statistical work of the agencies 
in the executive branch of the Federal Government 
with a view to obtaining the maximumxbenefit from 
the funds and facilities available for such work. 
* * *The Director, either upon his own initiative 
or upon the request of any such agency, shall 
provide for the interchange of information, calcu- 
lated to improve statistical work * * * [and] assist 
the agencies, by other means, to improve their 
statistical work." 

In our review of OMB's file on the system, we found 
correspondence detailing discussions and meetings between 
SPD and Labor before and after submission of Labor's 
request for approval of the system. This correspondence, 
as summarized below, sets forth OMB's involvement in 
developing the information to be collected by the system 
to serve its needs. 

--In the September 13, 1968, letter referred to 
above concerning the pretest, OMB refers to a 
June 1968 meeting between OMB and Labor to 

It* * *discuss proposed modification of the 
pretest to make the data to be collected 
more useful to the Bureau of the Budget 
for program evaluation purposes." 

--In a September 1968 memorandum, Labor advised 
OMB that it concurred with the OMB-proposed 
additions to the system presented at a recent 
meeting. 
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for 
ing 
OMB 

--In another meeting between OMB and Labor discussing 
the system output tables, an OMB representative 
commented that: 

"BES [Manpower Administration] requested 
guidance on siie, content and scope of 
this report, taking position that it is 
being undertaken to satisfy Budget Bureau 
[OMB] needs. We agreed to canvass our needs." 

As previously mentioned, the question of Labor's need 
some information was raised by OMB. For example, dur- 
discussions of the system between representatives of 
and Labor in January 1969, OMB raised the question 

of need for some output tables. In summarizing the re- 
action by a Labor representative to the possibilities 
of obtaining national information by sampling, an OMB 
representative commented that: 

"It became apparent that there is no 
clearcut analysis of data needs related 
to decision-making at various levels 
against'which output tables were con- 
structed." (Underscoring supplied) 

Labor submitted the system forms on June 3, 1974, 
requesting an extension of OMB's approval. The OMB 
Clearance Officer approved the forms for use through 
June 1975 with stipulations for future approval which 
included: 

"That specific justification be given for each of 
the data elements collected with specific reference 
to the actual or planned uses at the National and 
State level for policy-making and managerial 
decisions; * * * 

That a target be set of a significant reduction 
(3oo/o) of the d t a a elements to be reported after 
July 1, 1975; * * * 
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That a listing be prepared and a sample provided 
of all other Manpower Administration reporting 
system formats which collect the same or similar 
data with recommendations for elimination of 
unnecessary duplication." 

Labor violated the Federal Reports Act when it 
conducted a test of the system before formal OMB approval. 

We acknowledge that OMB has the dual responsibilities 
of assisting Labor in improving the system and approving 
the forms used to gather information. However, OMB should 
have determined the true need for each data element when 
the initial request for approval was submitted. OMB ap- 
parently failed to resolve this issue in view of the stipu- 
lations imposed at its June 1974 review. The system was- 
implemented and is operating at an estimated cost of $6.6 mil- 
lion although a true need for obtaining the information had 
not been established. 

The questions of need and duplication raised by the 
stipulations imposed at the time of the last system approval 
should have been resolved during the last review. Such de- 
terminations are essential for a proper review of each sub- 
mission. 
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EMPLOYMENT STANDARDS ADMINISTRATION 

FORM W-31 

Labor is responsible for insuring compliance with 
various Federal labor laws. One of the forms used by Labor 
in carrying out its responsibilities under these laws is 
the WH-31, "Employee Personal Interview Statement." However, 
inadequate consideration was given to the need for this form. 
The form appears to have been developed more for the con- 
venience of the investigator than to serve an agency need. 

In justifying its need for the WH-31 (formerly FO-31) 
in the March 1950 submission for OMB approval, Labor stated, 
in part: 

"There has been a demand for some time past 
for an employee interview form which can be used 
by the investigator in the plant (establishment) 
at the time of investigation. Plant interviews 
are made principally for the purpose of verifying 
the employer's records or for determining whether 
violations have occurred when the records are in- 
complete or all of the required records have not 
been maintained." 

This justification statement is based on the use of 
rather than the need for it. However, OMB approved 
form on April 7, 1950, and periodically thereafter. 

the form 
this 

In submitting the form in April 1972 for renewal of 
OMB's approval, Labor stated, in part: 

"(1) Form WH-31 is in essence the old Form 
FO-31, approved April 7, 1950 (copy attached). 
Since then the form number has changed and there 
has been updating of the form without any change 
of substance. The WH-31, Employee Personal Inter- 
view Statement, is used by the Compliance Officer 
during his investigation of an establishment, to 
determine compliance with the several laws that he 
enforces. These laws include Age Discrimination 
in Employment Act, Consumer Credit Protection Act, 
Contract Work Hours and Safety Standards Act, 
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Davis-Bacon and related Acts, Equal Pay Act, Fair 
Labor Standards Act, Walsh-Healey Public Contracts 
Act, and Service Contract Act. 

"(2) These interviews are made principally 
for the purpose of verifying the employer's rec- 
ords or for determining whether violations have 
occurred when the records are incomplete or all 
of the required records have not been maintained." 

This statement represents the justification of need for the 
form: it infers that since the form has previously been 
approved no reevaluation of the need for the form is neces- 
sary. OMB approved the use of the form through April 1977. 

The form itself provides labeled spaces for a minimal 
amount of identifying information (related to the employee 
and place of employment) with the remainder of the form 
being a ruled piece of paper. (See pp: 87 and 88.) However, 
we do not believe the identifying information needs to be 
labeled for a reader to understand what it represents. 

Judging from the supporting statements prepared by 
Labor, insufficient justification has been given for the 
WE-31. Because only a minimal amount of identifying infor- 
mation is labeled, we believe a ruled tablet would adequate- 
ly serve the investigators' needs. In our opinion this 
would be less costly than printing specially ruled paper to 
serve the same purpose. 

Should Labor believe the information provided at the 
top of the form needs to be labeled, a rubber stamp could 
be provided to its investigators for use on a ruled sheet 
of paper. The information could thus be identified without 
printing a specific form. 

While the use to be made of a form may be partial 
justification of need, it should never be the sole basis-- 
as appears to have happened in the original approval of the 
WH-31. In addition, the 1972 justification infers that 
because the form wasapproved earlier Labor does not have 
to justify the continued need for the form. The fact that 
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a form was approved for the agency's use previously should 
not bear on the decision to approve or disapprove the con- 
tinued use of the form. 

In addition, the approval by OMB of this type of form 
gives open-ended authority for an agency to collect as 
little or as much information as it desires. Serious ques- 
tions, therefore, are raised as to why this form was approved 
without reviewing the questions to be asked the respondents. 



APPENDIX VI 

U. S. DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

Office Of Fair hbor Standsrdr / 

EMPLOYEE PERSONAL INTERVIEW STATEMENT 

I ._.. _. 

matd 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .‘...“.......““..‘““““““““““.,..............., of ~................................................... 
(Named emptoyes) INumber, atmet, apt. no.) 

_. , . . . . . ..- - . . . . . . . . . . . ..-..........-..” . . . . ) ..-... . -....... . . 
(City or towa) slate ZIP code (Telephone number) 

.years of age, ( hnvYL ) employed by . . . . . . . . . . . . . . . . . . . . . . . . . . . ..~ ..__ .._.......................... 
(Establishmmt) 

..~~~ion‘or’~~~~~~~~j .._........_....._ for the approximate pedod from to . . 
(If dill employed 
aate *‘prek?nt”) 

3 .......... . . . . . . . . . . . . . . . . . . . . -...-.- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...” . . ..I-.-....-.I......................................................... .................................-...............-....-........-.. 
@ccuP4tiorr 01 dtwipth of duties) 

tatement: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..~.................~.~ _ . . . . . . ..I..___.____............................................................ ___........._....._....~.... ______...__.____ - ~____________._ 

Form WH-31 fRcu. 6li’Zi 
B- 
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Some data elements collected on several Manpower Admin- 
istration forms are duplicative because (1) information is 
collected on a weekly form and is summarized and reported on 
a monthly form and (2) information is required on one form 
which can be derived from information reported on other 

MANPOWER ADMINISTRATION FORMS 

ES-213, ES-210, AND MA 5-39 

forms. The reporting of this duplicate information increases 
the reporting burden on the respondent and the cost to the 
Government. 

The Unemployment Insurance Program operates through a 
Federal-State partnership in which the States establish and 
operate their own programs while the Federal Government fi- 
nances the administrative cost. The Administration, which 
administers the Federal part of the program, prescribes, in 
its Employment Security Manual, forms to be used to gather 
information on activities under the State and Federal un- 
employment insurance laws. 

.Following is a discussion of three of these forms sub- 
mitted by the State employment security agencies. 

ES-213 "Claims and Payment Activities" 

The Administration prescribes the ES-213 to collect 
monthly information on claims-taking activities and on the 
number and amount of benefit payments under State and Fed- 
eral unemployment insurance laws. This form summarizes 
certain data elements which are collected weekly on the 
ES-210, "Weekly Report of Claims-Taking Activities." Accord- 
ing to the manual which describes the ES-213 reporting re- 
quirement, the information is used in budgetary and adminis- 
trative planning, in program evaluation, and in reports to 
the public and the Congress. 

The information collected on the ES-213 is published 
monthly in the publication "Unemployment Insurance Statis- 
tics." 

In addition to reporting on the basic program, a State 
submits a separate ES-213 to report activities under the 
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jointly funded Federal-State Extended Compensation Program 
or the State-financed Extended Additional Compensation 
Program. Claims-taking and payment activity under these 
programs are reported separately from the basic activities. 

ES-210 "Weekly Report of Claims-Taking Activities" 

According to the manual, the claims information re- 
ported on the weekly ES-210 is used to analyze unemployment 
trends in the Nation, States, and major labor areas. Admin- 
istration officials said that the telegraphic ES-210 was 
collected mainly to provide unemployment insurance informa- 
tion for general public use. 

The information is published weekly in the publication 
"Unemployment Insurance Claims." An Administration official 
told us that the amount of time between the official receipt 
date of the information and publication was about 7 days. 

Approximately 2,000 copies of the publication are 
printed each week: 528 are distributed according to a pre- 
scribed mailing list, 100 go to the Administration regional 
offices, and approximately 200 go to the State agencies. 
The remainder, approximately 1,170 copies, are either held 
at the printing office or sent to Labor's library to answer 
requests for publications. 

An Administration official stated that other organiza- 
tions inside and outside of Labor requested the information 
which was published in their own publications. He stressed 
that the ES-210 was mainly used as an economic report and 
was not program oriented. He stated that the principal 
source of program information was the ES-213, which summa- 
rized the ES-210 information for the month. 

MA 5-39 "Extended Benefit Data" 

The Federal-State Extended Unemployment Compensation 
Act of 1970 (26 U.S.C. 3304), enacted August 10, 1970, pro- 
vides that all States are to establish permanent programs 
which will automatically extend the duration of benefits of 
workers who have exhausted all rights to regular compensa- 
tion when the rate of insured unemployment rises above a 
specified level, Payment of the Federal-State extended 
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benefits (jointly funded by the Federal Government and the 
State or States involved) may be initiated either on a 
national or State level. 

The payment of benefits nationally is initiated by a 
national "on" indicator if, in each of 3 consecutive calen- 
dar months, the rate of insured unemployment (seasonally ad- 
justed) for all States equals or exceeds 4.5 percent. A 
national "off" indicator is triggered when the rate of in- 
sured unemployment (seasonally adjusted) for all States is 
less than 4.5 percent for each of 3 consecutive calendar 
months. 

The payment of benefits within a single State is initia- 
ted by a State "on" indicator when the rate of insured un- 
employment (not seasonally adjusted) in the State for a 
consecutive 13-week period is not less than 4 percent. A 
State "off" indicator is triggered in the last week of a 
moving 13-week period when the rate of insured unemployment 
in the State falls below 4 percent. 

The act gives the Secretary of Labor the responsibility 
for determining if the national rate of insured unemployment 
is sufficiently high to cause the beginning or ending of a 
national extended benefit period. The Secretary is to pub- 
lish a notice in the Federal Register when a determination 
has been made that a State or national extended benefit 
period is beginning or ending. 

The Administration justified the weekly telegraphic 
MA 5-39 to (1) provide the information necessary for'the 
Secretary to determine whether the national conditions have 
been met and (2) serve as formal notice from the head of the 
State agency that the State conditions have been met. In 
addition to the MA 5-39, the State agency head submits a 
confirmation letter to the Administration stating the date 
of the beginning or ending of a State extended benefit 
period. 

However, according to an Administration official, in- 
formation from the ES-210 and Bureau of Labor Statistics' 
ES-202, "Employment, Wages, and Contributions Report," is 
used to compute the national "on" indicator. According to 
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this official, when the extended benefits program was ini- 
tiated, the program office was located in Silver Spring, 
Maryland. In order for the Silver Spring 'program office to 
obtain the information needed from the ES-210 and ES-202, 
which were collected by program offices in the District of 
Columbia, it had to call the program offices or send a mes- 
senger to get the information. This situation created a 
delay; therefore, a new form (the MA 5-39) was developed to 
collect the information directly from the State agencies. 
The Administration official said this provided quicker col- 
lection of the information. In addition, he said the State 
agencies were often untimely in submitting the ES-210. The 
offices collecting the ES-210 and the MA 5-39 are now lo- 
cated in the same building in the District of Columbia. 

According to the official, all State agencies are pres- 
ently submitting the MA 5-39 and related worksheets (used to 
compute the items reported on the MA 5-39) each week. Using 
this information he publishes a weekly trigger notice showing 
the 13-week unemployment insurance rate of each State and 
the States currently paying extended benefits. 

The official informed us the monthly ES-213 could be 
used to compute the national "on" indicator if it were 
more timely. He said State agencies were often late in 
submitting the ES-213 to the Administration because they 
often had to correct or adjust information already submitted 
on the weekly ES-210. 

An Administration. official said on April 28, 1975, that 
the Administration was considering a consolidation of the 
ES-210 and MA 5-39. 

Some data elements collected by these forms are dupli- 
cative. In addition, information is collected on the week- 
ly ES-210 and is summarized and reported on the monthly 
ES-213. This duplicate reporting of information increases 
the burden on the State agencies and the cost to the Govern- 
ment. 

Although the Administration is considering a consolida- 
tion of the ES-210 and MA 5-39* a timely ES-213 should 

92 



APPENDIX VII APPENDIX VII 

sufficiently serve the needs of the programs in lieu of both 
forms. 

Furthermore, the MA 5-39 is not needed to meet either 
of its stated purposes. One of the purposes is that it 
contains the information necessary for the Secretary to 
determine whether the conditions are met for a national 
trigger. However, the Administration presently uses the 
information from the ES-210 and ES-202 to compute the na- 
tional trigger. 

In meeting the second purpose, a letter from the head 
of the State agency confirming that State conditions are 

-a. 

met and indicating the date of the beginning or ending of 
a State extended benefit period should adequately serve this 
purpose. After such notice is published in the Federal 
Register, each State agency should be aware of which States 
are paying extended benefits, thus precluding the need for 
the weekly trigger notice. 
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EMPLOYMENT STANDARDS ADMINISTRATION 

FORMS WH-3, WH-32; WH-42, AND WH-352 

The Wage and Hour Division of the Employment Standards 
Administration has developed four forms (WH-3, WH-32, WH-42, 
and WH-352) to obtain information from employees concerning 
their 
laws.1 

employer's compliance with selected Federal labor 
These laws prescribe requirements for employer pay- 

ments to employees of minimum wages and overtime after a 
specific number of hours work;?d. The laws also deal with 
subjects such as payment of certain fringe benefits; equal 
pay for equal work; and the employment of child labor, 
apprentices, and handicapped persons. ' 

The WH-3 is initiated generally upon a complaint by.an 
employee who believes he is not being paid in accordance 
with the laws. TheWH-32, WH-42, and WH-352 are used by the 
Wage and Hour Division investigators to survey employees 
concerning their pay to identify violations of the laws. 
The following chart shows general information concerning 
the reporting frequency, respondent, number of annual 
responses, and burden estimates for the four forms. 

1 Fair Labor Standards Act of 1938, as amended, 
(29 U.S.C. 201) 

Walsh-Healy Public Contracts Act (41 U.S.C. 35) 
Davis-Bacon (40 U.S.C. 276a) and related acts as shown 

at 29 C.F.R. l--Appendix A 
Work Hours Act of 1962 ,(40 U.S.C. 327) 
Service Contract Act of 1965 (41 U.S.C. 351) 
Consumer Credit Protection Act (15 U.S,C. 1671) 
Age Discrimination in Employment Act of 1967 (29 U.S.C. 621) 
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. 
Agency form number WH-352 WH-3 WH-32 WH-42 

Frequency Occasional Occasional Occasional Occasional 

Respondent A con- An individ- An individual supplies 
struction ual that the information for 
worker makes a Labor screening. 

complaint 

Number of responses 
per year from the 3,000 28,000 7,500 105,000 
OMB listing of 6/74. 

Time per response, 
computed from the 30 min. 20 min. 25 min. 20 min. 
OMB listing. 

Because of similarities in the forms and the use of the 
forms, we compared thern as to the information requested 
from the respondents. The following chart shows the 
essential information collected (indicated by an X) on 
each of the four forms. 
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Data Element Comparison of 
Complaint and Survey Forms 

OMB number 44R-1118 44R-0304 44R-0391 44R-0370 

Agency number NH-352 

Information requested: 

Individual name 
and address x X X X 

Establishment name 
and address X X 

X X 

X 

X 

X 

X Period employed 

Job title and descrip- 
tion X X X X 

Rate and method of 
payment x . 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X’ 

Hours worked 

Date of birth 

Overtime paid for X 

X Nature of complaint 

Work location X 

Apprenticeship 

Deductions other than 
social security and 
withholding taxes X 

X Verifying witnesses 

Number of employees 
and nature of busi- 
ness X 

Supervisor X 
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As shown on the chart, the forms are used to collect 
similar information. Although the same individual may not 
be asked to complete more than one of the forms, we believe 
the similarities are such that the four forms should be con- 
solidated into a single form to meet the particular infor- 
mation needs of the wage and Hour Division. We proposed 
that Labor consolidate the four forms. 

Labor comments 

The Acting Chief, 
Organization, 

Division of Management Systems and, 
Employment Standards Administration, advised 

us by letter dated July 23, 1974, that the Administration 
did not believe the WH-3 should be included in the consoli- 
dation of the forms because of its use by a person to 
allege noncompliance with certain Federal labor laws by an 
employer. The Administration agreed that the proposal to 
consolidate the remaining forms (WH-32, WH-42, and WH-352) 
had merit and said it would consider consolidating them. 

- - - - 

After considering the comments received from Labor, we 
still believe that the four forms should be consolidated 
into a single form. Our analysis of the forms shows the 
similarity in the information being collected. An oppor- 
tune time to consolidate these forms would have been when 
the WH-32 expired in October 1974; however, Labor requested 
an extension of OMB's approval of the form. OMD approved 
the form for use through October 1979. 

97 



APPENDIX IX 

REPORTING REQUIREMENTS FQ.R THE 

APPENDIX IX 

DAVIS-BACON, ACT AND EXECUTIVEORDER 11246 

To assure compliance with the Davis-Bacon Act and 
Executive Order 11246, Labor. prescribes two similar 
reporting requirements. The Wage and Hour Division 
requires contractors on Federal or federally assisted 
construction projects to submit a copy of their payrolls 
(including employee's name, trade, and hours worked) 
to determine whether the empLoyees have been properly paid. 
The Office of Federal Contract Compliance requires 
contractors on Federal or federally assisted construction 
projects to submit information (including number of persons, 
trade, and hours worked) on their employees to determine 
their use of minorities. Therefore, the contractors 
subject to these requirements are reporting similar 
information about the same employees resulting in an 
unnecessary reporting burden. The following forms have 
been prescribed under these requirements. 

WH-347 and WH-348 

The Davis-Bacon Act (40 U.S.C. 276a) states that a 
construction contractor on a Federal project over $2,060 
must pay a minimum wage as determined by the Secretary 
of Labor. The Copeland Act (40 U.S.C. 276~) provides: 

"The Secretary of Labor shall make reasonable 
regulations for contractors and subcontractors 
engaged in the construction, prosecution, 
completion or repair of public buildings, 
public works or buildings or works financed 
in whole or in part by loans or grants from 
the United States, including a provision that 
each contractor and subcontractor shall furnish 
weekly a statement with respect to the wages 
paid each employee during the preceding week." 

The Wage and Hour Division requires that a WH-348, 
"Statement of Compliance," (or a statement,with identical 
wording) accompany a copy of the contractor's payroll. 
The payroll information can be submitted by the contrac- 

f" 
tors in their own format or on a WH-347, "Payroll," (see 
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p. 110) or similar form1 developed by another Federal 
agency. 

The state&r&s--of compliance- and payroll are submitted 
to the contracting authority (the Federal or State agency 
which contracts for the project). The Wage and Hour Di- 
vision uses the contracting authority which acts as the 
compliance agency (the agency responsible for assuring 
compliance with the labor clause required to be inserted 
into the contract by 29 C.F.R. 5.5). The payrolls are 
normally retained by the regional office of the Federal 
agency involved. 

According to a Labor official, the compliance 
agencies submit a semiannual report on their compliance 
activities showing the number of investigations and 
other statistics. 

On May 16, 1969,: in response to a question from the 
Deputy Administrator, Wage and Hour Division, the Acting 
Deputy Solicitor interpreted the reporting requirements 
stating: 

"The inclusion in the regulations of a requirement 
for submission of weekly-payrolls [WH-3471 is 
authorized, but not required, by the Copeland 
Act and Reorganization Plan No. 14 of 1950. This 
requirement is to be distinguished from that for 
submission of a weekly statement PJJ3-3481 with 
respect to the wages paid each employee, which 
is required to be included in the Secretary's 
regulations by express terms of the Copeland Act." 

InsDecember 1969 OMB approved the WH-347 and WH-348 
for use through June 1970. Labor requested clearance of 

1The agencies can use the WH-347 and WH-348 in their 
enforcement effort or may develop their own forms. Fox 
example, the Department of Commerce's Economic Devel- 
opment Administration has devised forms EDA-110, "Payroll," 
and EDA-162, "Statement of Compliance." The Economic 
Development Administration forms are approved by OMH. 
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the WH-347 and WH-348 in May 1970 and was granted approval 
to use the forms through December 1970 with the under- 
standing that it would consider revising its regulations 
so that the submission of payrolls would be optional 
with the contracting agency. However, OMH gave Labor an 
informal extension through August 31, 1971. 

OMB received the WH-347 and WH-348 for reinstatement 
on October 13, 1972, approximately 13 months after OMB 
approval expired on August 31, 1971. On August 7, 1974, 
OMB exempted the WH-348 from the approval requirement as 
a certification as defined in OMH Circular A-40. As of 
November 1, 1974, OMB had not taken action on the WH-347. 

The regulations for the Davis-Bacon reporting 
requirements (sections 3.3, 3.4, and 5.5 of 29 C.F.R., 
parts 3 and 5) tire also subject to OMB clearance under 
the Federal Reports Act. In obtaining clearance of these 
regulations, Labor has submitted its regulations separate 
from the reporting forms, WH-347 and WH-348. OMB last 
approved the regulations through September 30, 1979. 

Optional Forms 66 and 66T 

On September 24, 1965, the President issued Executive 
Order 11246 which states, as amended, that Federal 
contractors are not to discriminate in their employment' 
practices on the basis of race, color, religion, sex, 
or national origin. The Secretary of Labor is responsible 
for overseeing the a.dministration of the Executive order 
and prescribes the reporting formats. This responsibility 
has been delegated to the Office of Federal Contract 
Compliance. 

Optional Form 66, "Monthly Manpower Utilization Report," 
was initially approved by CM3 on November 5, 1969. A 
revised form (see p. 108) was submitted by the Office of 
Federal Contract Compliance in early 1971 and was approved 
by OMR for use through January 31, 1976. 

The form was initially for use in the Philadelphia 
area, but its use h.as been extended to approximately 70 
areas of the country for which "plans" have been established. 
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These plans cite minimum minority utilization goals either 
imposed by Labor or the court or voluntarily agreed to by 
the construction contractors, minority groups, and Labor. 

Under the Executive order, the Federal contractors 
file information on their manpower utilization with the 
compliance agencies (the financially involved Federal 
agencies). These agencies are responsible for deter- 
mining whether the contractors are complying with area 
plan requirements. 

In turn, the compliance agencies report to the Office 
of Federal Contract Compliance headquarters on two forms 
known as Attachments "A" and "B." "A" is completed from 
the agency's contract records and essentially shows contract 
information. "B" is completed from the Optional Form 66 
filed by the contractors and the agency's analysis of the 
information. 

Office of Federal Contract Compliance guidelines 
require the compliance agency to transfer most of the in- 
formation from the Optional Form 66 to "B," presenting it 
in a slightly different format. The compliance agency 
also indicates on "B" whether the contractor is in 
compliance. One "A" and one "B" are to be prepared for 
each Federal construction project and sent monthly.to 
the Office of Federal Contract Compliance. 

The compliance agencies' dissatisfaction with the 
Optional Form 66 led to the development of the Optional 
Form 66T, "Manpower Utilization Report" (see p. 109). 
A task force of compliance agency and Office of Federal 
Contract Compliance personnel developed the Optional 
Form 66T and HEW volunteered to test the form. There 
were no interagency reporting requirements estab- 
lished for the Optional Form 66T. 

OMB approved Optional Form 66T on March 16, 1973, 
for use in a 2-month test during April and May 1973. 
However, OMB assigned the form the same expiration date 
(January 31, 1976) and OMB number (44R-1396) as was given 
the Optional Form 66. 
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Upon approval, HEW introduced the Optional Form 66T 
into use in Regions I (Boston, New Haven, and Rhode Island 
plan areas) and IV (Atlanta, Charlotte, Cincinnati, 
Louisville, and Miami plan areas). HEW sent a preliminary 
progress report to the Office of Federal Contract Com- 
pliance on June 12, 1973, and recommended that, because of 
limited test results, the test of the form be continued 
through fiscal year 1974. HEW proposed to use the form on 
its federally assisted projects in Regions I and IV through 
July 1973 and thereafter to add other regions so as to 
have the form used nationwide by the end of fiscal year 
1974. Following a June 20, 1973, meeting between HEW and 
Office of Federal Contract Compliance personnel, HEW 
began using the form in 3 additional regions. 

The OMB Clearance Officer wrote the Office of Federal 
Contract Compliance Director on August 2, 1973, stating 
his understanding that the test results and its appraisal 
of the test were to be transmitted to OMB. The Clearance 
Officer formally requested the information and advised the 
Director that OMB's approval of the Optional Form 66T 
was *limited and further clearance.was needed before intro- 
ducing it into more general use. 

The Office of.Federal Contract Compliance Director,. 
by letter of August 14, 1973, requested that HEW dis- 
continue use of the Optional Form 66T until further 
notice. Although HEW did not introduce it in additional 
regions, HEW used the form in the five regions where it 
had been introduced before the Director's letter until 
February 1975, when it was discontinued. HEW's basis 
for continuing to use the form was to prevent confusion 
on the part of contractor and HEW personnel. 

HEW furnished a second preliminary report on the 
Optional Form 66T to the Office of Federal Contract 
Compliance on October 25, 1973. HEW recommended further 
testing of the form and requested that the Office 'of 
Federal Contract Compliance obtain OMB approval for an 
extension of the test period. We found no indication 
the extension was requested. 
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On March 7, 1974, the OME Clearance Officer again 
requested the test results from the Office of Federal 
Contract Compliance and further stated: 

II* * *We have also heard that the Department of 
Health, Education and Welfare is continuing 
to use the pilot test form even though the 
period for which it was approved has expired. 
If the pilot test report is, infact [sic], 'still 
being used by HEW, such use is in violation of 
the Federal Reports Act. 

"If it is intended that the test period be 
prolonged or that the pilot test form be 
introduced into more general use, a further 
clearance is necessary." 

An Office of Federal Contract Compliance official 
advised us the contractors were unhappy with the Optional 
Form 66T and therefore the Office of Federal Contract 
Compliance was developing a new form to replace the 
Optional Forms 66 and 66T. 

Reporting requirements 

Neither the Office of Federal Contract Compliance 
nor the Wage and Hour Division receive the completed 
forms directly from the contractors. The forms go to 
a compliance agency. In the case of the Office of Federal 
Contract Compliance the compliance agency is the Federal 
agency which funds the project. The Wage and Hour 
Division, however, uses the contracting authority (which 
may be a Federal or State agency) as the compliance 
agency. 

The following example is to illustrate the;eporting 
of the WH-347 and Optional Forms 66 and 66T for a contractor 
performing work in the Boston plan area. The contractor 
employs 150 construction workers on 5 contracts, each 
exceeding $10,000, (A is the oldest and E is the most 
recent) with the contracting authority indicated (see 
p. 104). 
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CONTRACT 

A 

B 

C 

D 

EXAMPLEOFCONTRACTORREPORTINGhNDER 
DAVIS-BACON AND RELATED ACTS AND EXECUTlVE.ORDER 11246 

CONTRACTING 
AUTHORliY 

NON-FEDERAL 

EMPLOYEES REPORT SENT TO 

80 NO REPORT REQUIRED 

DEPARTMENTOF 
AGRICULTURE AGRICULTURE 

DEPARTMENT OF 
TRANSPORTATION TRANSPORTATION 

HEW 

NON-FEDERAL 

LEGEND 

66-OPTIONAL FORM 66 
66T-OPTIONAL FORM 66T 
347-WH-347 

5 _66T HEW 66T 

40 



In the example, the contractor is not required under 
the reporting requirements to submit information for 
contract A to the Federal agencies. 

In fulfilling the requirements of the Office of Federal 
Contract Compliance, the contractor reported monthly--l2 
reports per year --on Optional Form 66 on contracts B 
and C to the Departments of Agriculture and Transportation, 
respectively. However, he reported on contract D to HEW 
once every 4 weeks--l3 reports per year--on Optional 
Form 66T. The contractor reported on his employees on 
contract E to all three Federal agencies which report 
the informatiozo=Office of Federal Contract 
Compliance. 

The contractor must report payroll information for 
each Federal contract (B, C, and D) to the respective 
contracting authority once a week--52 .times a year-- 
under the Davis-Bacon reporting requirements. The WH-347 
is not used to collect information on the contractor's 
non-Federal projects. 

Information comparison 

Because of the similarities in the respondent group 
affected, the form handling, and the manner of enforce- 
ment, we compared these forms as to the information 
collected (indicated by an X). 
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APPENDIX IX APPENDIX‘IX 

Data Element Comparison of 
Manpower Utilization and Payroll Forms 

OMB number 

Agency number 

Information requested: 

Name and address of 
contractor 

Project identification 

Reporting period date 

Number of persons1 

Trade 

Skill level 

Hours worked 

Construction datesand 
percent completed by 
trade 

Ethnic group 

Other computed 
percentages 

Contract type 

Date hired and/or 
terminated 

Wage rate 

Wages and deductions 

Work location 

44R-1396 44R-1396 44R-1496 

OF66 OF66T WH-347 

X 

x 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X X 

X X 

X X 

x * X 

X x 

X x 

X 

X 

X X 

X 

X 

X 

X 

LOptional Form 66 provides the number of employees and 
Optional Form 66T and WH-347 provide a list of employees. 
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As shown on the chart, we identified 15 principal cate- 
gories of data, of which 7 are common to all 3 forms. Six 
of the 15 categories--number of persons, trade, skill level, 
hours worked, ethnic group, and wages and deductions--are 
major categories used in determining compliance. Only ethnic 
group is not presently included on the WH-347. 

-w -w  

Because of the similarities in the information required 
by the form WH-347 and Optional Forms 66 and 66T, the re- 
porting requirements should be consolidated into a single 
requirement to meet the information needs of the Wage and 
Hour Division and the Office of Federal Contract Compliance. 
The consolidation would result in the information needed by 
both groups for determining contractor compliance being pro- 
vided on one form. 

One method of accomplishing this consolidation is to 
designate minority status on the payroli and eliminate the 
Optional Forms 66 and 66T. We have discussed the possibility 
of consolidating these two reporting requirements with a 
representative of a contractors' association. He expressed 
no reservations concerning the addition to the payroll of 
designators for minority status after checking with associ- 
ation members. 
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APPENDIX Ix APPEND IX IX 

OMB Approval No, 44-R1396 

OPTIONAL FORM 66 
Revised Apti 1971 

As prescrrbed by the Dept. of Lobor fOFCCI 

K: (.Yumr wd location o/ Compliunce .-lgenq) 

MONTHLY MANPOWER UTILIZATION REPORT 

(See reverse for instructions) 

From: f.Yame and loculion o/prime cowactor) 

1. Name of Project 2. Reporting 3. 
Period fmo. Yr*) a. ~“,,,b~r 

Project 
b. Percent c. Date Com- 

Completed plcred 

4. Company’s Name II. Dd T 5. Per- 6. Trade 7. Man-hours of Employment 8.Percenr 9. Toral IO.Total 
, cen( Of) Classifi- 1. b. c. d. e. minority Ir!o. of Number 01 
jark cm; cation Span .- Amer.- O&x- manhours minoriry Em- 

! pleted (see Toral NeW Amer. Indian tal of total Em- 
w!verse) manhours ployees ployees 
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MANPOWER UTILIZATION REPORT 
,m-- A- .~~~ a-- ,- _ _. 1 OMB Am~ronl No. ILRl2U . ._-- -,r- -. r. . . . _ -. _-. . , ,sioe tfev9m ror I”Ir,“lxIo”,, . . ~.. . ..-_- 

form No. 9bT 1. ‘CONTRACTOR’S NAME, ADDRUS, CITY, STATE, Xl? 2. CONTRACT TYPE 

llkrch 1973 1 CRIME SUB 

As prescribed by the Dept. of Labor (OFCC) 2 Cl 0 

2. PROJECT-lDLNTI?ILR 4. CMfLOYLR’S IRS 1. AWARD DATE Of & DATE YOUR WORK 7. REPORT PERIOD 
NUMUR Youll flRSTCONTRACT BlSQAN ON THIS Tl&E 

ON THIS f RDJECT 
ENDINQ DATE 

PROJECT LEVLL 
MONTH DAY YEAR 

&kg 

MONTH DAY YEAR MONTH DAY Yl?AR 

a. l . 
DA& 

Y - 

LDCI4L HIRED TLRMI- 
Dk 1 % f TR%E 15. 

NAME Of EMCLOYEL SECURITY NATED 

j~&j 

fa 
fOUR WEEK PERIOD 

NUMBER MO DA VI MD DA YR fjt- 1 
&as ‘0 

2 3 4 

:<c:t 
HOURS WORKRD 

UCH PAY PERIOD 

1 

- 

II. TRADE 

17. URCNNtOf YDUR WORU 
COMCLCTED, RY TRADE 

II. ESTIMATED DATE Of COMfLETION 
Of YOUR WORK, l Y TRAOE 

THE fILlNO Of THIS REPDRT IN ACCORDANCE WITH THW INSTRirCTlONS IS RCOUIRLD 8Y fLDLRAL LAW (SEC SECTION 202(&l Of LXLCUTIVL ORDER 11248 AN0 41 
CfR SECTION SO1.7). UNDER SECTION 2OD(A) Of EXECUTIVE ORDER 11¶11. THE fCNALlTlU fOR fAILURE TO COYCLY WITH THIS REQUIREMLNT MAY INCLUDE 
TLRMINATION Of EXISTINQ fLDLRAL AND fLDERALLY ASSISTED CONTRACTS AN8 SUDCONTRACTS AND OERARYCNT fROM CUTURE CEDERAL AND CLOERALLY 
ASSISTED CONTRACTS AND SUBCONTRACTS. 
CLRTIFICATIONI I CERTICY THAT THE INfORMATION RIVEN WITH THIS REPDRT IS TRUE AND ACCURATE TO THR 82!ST Of MY KNOWLLDDE AND SELIEC. 
A WILLFULLY fAL8E STATEMENT IL l UNISHA8U RY LAW. (U.S. CODE, TITLE 18, SECTION 1001). 

1 m. NAME AND TITLE Of AUTHORIZLD Of flClALt 21. OfflClALl TLLECHONL 22. DATE SIDNED 

20. DfflCIAL’S SIQNATURRI AREACODE, NUMIlER MONTH DAY YEAR 

I 

CAGE-Of- 



FORM Wf-~I O&4> - FDSNmLY SU I84 -PURCHASE THIS PORY DIRECTLY FROM THE SW-I: OF DOCUMENTS 



APPENDIX X APPENDIX X 

EMPLOYMENT STANDARDS ADMINISTR;ATION 

FORMS LS-271 AND CM-920, 

LS-272 AND CM-932, AND LS-273 AND CM-923 

The Office of Workers' Compensation Programs, Employ- 
ment Standards Administration, has prescribed three pairs of 
forms related to employers becoming self-insurers under 
section 32 (a)(2) (33 U.S.C. 932(a)(2)) of the Longshore- 
men's and Harbor Workers' Compensation Act1 and section 423 
(30 U.S.C. 933) of the Federal Coal Mine Health and Safety 

Act of 1969, as amended. These laws provide for the pay- 
ment of compensation benefits to certain groups of employ- 
ees or their survivors for disability or death arising out 
of and in the course of employment. Although the respon- 
dent burden may not be affected, the consolidation of these 
pairs of forms should minimize the Government's cost. 

The first pair of forms (IS-271 and CM-920) are appli- 
cations for self-insurance used by an applicant to provide 
information to enable the program office to assess the 
applicant's ability to pay compensation benefits. The sec- 
ond pair of forms (LS-272 and CM-932) are used to provide 
financial information. The third pair of forms (LS-273 and 
CM-923) are agreements executed by certain businesses or coal 
mine operators to secure the potential liability for com- 
pensation benefits through an indemnity bond or securities. 

The following chart shows general information con- 
cerning the reporting frequency, respondents, number of 
annual responses, and burden estimates for these forms. 

1 
The provisions of this act have been extended to cover 
additional workers under the following acts: 

Defense Base Act (42 U.S.C. 1651) 
Outer Continental Shelf Lands Act (43 U.S.C. 1333) 
District of Columbia Workmen's Compensation Act 

(36 D.C.C. 501) 
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Basic Information for Self-Insurance Forms 

Financial statements Applications Agreement and undertaking 
self-insured employers 

44R-1235 44R-1536 44R-0882 44R-1544 44R-1541 OMB number 44R-1219 

L-s-272 

Annual 

Business apply- 
ing to be self- 
insured or 
replying to 
request for up- 
dated informa- 
tion under the 
Longshoremen's 
Act. 

50 

1 hour 

Agency 
number LS-271 CM-920 CM-932 LS-273 CM-923 

Occasional Occasional Occ&ional 

Coal mine 
operator 
'applying 
to be self- 
insured. 

Annual 

Business apply-, 
ing to be self- 
insured under 
the 
Longshoremen's 
Act. 

Frequency 

Respondent 

Annual 

Coal mine 
operator 
applying 
to be self- 
insured. 

Business agree- 
ing to deposit 
securities 
under the 
Longshoremen's 
Act. 

Coal mine 
operator 
agreeing 
to deposit 
securities. 

Responses 1 100 100 

8 hours 

50 

1 hour 

100 

8 hours 

20 

1 hour Time2 L/2 hour 

1 
Number of responses per year from the OMB list of June 30, 1974. 

2 Estimated burden (time) per response computed from the OMB list. 



APPENDIX X APPENDIX X 

Because of the similarities in the pairs of forms and 
the purposes for which they are used, we compared the pairs 
of forms as to the information collected. The following 
chart compares the information collected (indicated by an 
X) on the IS-271 and CM-920 application forms. 
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APPENDIX X APPENDIX X 

Data Element Comparison of 
Applications for Self-Insurance 

OMB number 44R-0882 4413-1544 

Agency number LS-271 CM-920 

Information requested: 

Pertinent act 

Applicant name and address 

(only Federal 
Coal Mine) 

X 

X Nature of operations 

Workplaces and locations X 

Number of employees (by workplace) X 

Insurance carriers' 
names and addresses--last 5 years X X 

State and amount of indemnity bond and 
securities if self-insurer under State 
workers' compensation programs 

Deposit election if application is 
granted 

X 

X 

X 

X 

Name and address of insurance organization 
for self-insurance program X 

Corporate officers X 

Date and State of incorporation X 

Date of establishing business X 

Maintain hospital or dispensary X 

Accident experience previous years: 
Deaths 
Permanent total disability 
Permanent partial disability 
Injuries 

X 
X 
X 
X 

Catastrophic loss coverage X 

Excess insurance policy 

Parent company and subsidiary companies 

Prior owners and operators 
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APPENDIX X APPENDIX X 

As shown on the chart, the IS-271 and W-920, for the most 
part D collect similar information. 

The LS-272 asks for asset, liability, and net worth 
information. The CM-932 asks for the same type of infor- 
mation as the LS-272 but in somewhat more detail. The CM- 
932 also asks for a mine operator's income and expense in- 
formation, 

The agreement forms LS-273 and CM-923 (see ppe 116 to 
119) require almost the same information and, at an 
initial glance, an observer might think he is looking at the 
same form. However 8 the forms are separate forms@ both 
approved by OMB. 

---- 

In view of the similarities of the. information requested 
and purpose of the three pairs of forms discussed above, we 
believe that each pair of forms should be consolidated into 
a single form. The amount of detail requested on the coal 
mine forms differs from that requested on the longshore- 
men's forms and therefore the need for the information 
should be carefully evaluated when consolidating the pairs 
of forms. 
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CPICE GP CGYPEWSATIQW PROGRAWL 

‘4AME AN0 MAILINQ ADDRESS OF SELF-INSURER 

TYPE OF BUSINESS 

COVPRAO~~ UNbER 

Longrhoremmn’s and Harbor Workorn~ Compon- 
saiion Act (3J USC 901) 

0 District of Columbia Workmen’s Compsnrotion 
Act (36 DCC 501) 

0 Defense Base Act (42 USC 1651) 
0 Outor Continental Shelf Lands Act (43 USC 1333: 

0 

Maving applied to the Office of Workmen’s Compensation Pmgrams for the privilege of giving security for the payment of 
compensation by furnishing satisfactory proof to tbe Office of oar financial ability to pay such compensation for ourselves, 
which application bas been granted, 

WEDOHEREBYUNDERTAKEANDAGREEASACONDInONPRECEDENTTOSUCH 
GRANTTAKINGEFFBCTTMT: 

I. We will, and hereby do, make ao’iaitial deposit to secure our Ii a b i 1 i ty to pay .compssatioa provided ia the set of the 
.ademniry bond or secariries cited below. 

TOTAL VALUE i3F SECURITIES DEPOSITED 

Such securities, as well 88 any others ham&or dapositod, am to be held subject to the order of t&e OMtco, ‘tith 
power to collect the interest and the principal as ,the same become due, to sell the securities 01 any of them as may 
be required and to ap ly the p?oceeds to the paymenr of say compllnsatioa for which we may become liable under the 

- act specified in tbe p y&at of whkh, in the opinion of the Office. we 168; be ia default i In t&e absence of default the 
int.eeest collectad by tbe depository bask upon sscwities dsposibd by us shall be paid to us by the bank. 

2. We wiIl comply witb~tbe roles for self-inauatr6 adopted by the Office, including such modt5catioas thereof as 
the Office may make fmm time to time. 

3. We will comply with all ordera of the Of5ce mquiriag 5x0 &posit of addtttonal iudetmiiw bond or socurlhss, 
proof of oar finlincial condition and the verification rhereof,scscemcncs of out accident experience sad pgycoll elrposare 
and in any other way pertaining to the exorcise by w of the,ptivilege of.self-insurance, wicbin the time 6pcitied ia 
my notlcc mailed to us by ths Office at out larat giveti post office addteas, f&g which we wnsent that this prMloge 
to pay compensation without insuring may fotthwltb be revoked, 

. -, 
tORM ,.I-i’lll 
RUV. SEPT. IS7 
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APPENDIX X 
. . ,  APPENDIX X 

[Reverse of LS-2731 
.- -. .-.. 

The foregoing deposits and promises am hsrebj, tendered to the Office aa fulfillment on cw part Gf the condi- 
.ions under which the Office has pamitted ua to give recurity for the payment of compensatioo by hmiahing satis. 
rnctory proof of our financial ability to pay euch compensation without insaring. 

@ted at 

tbir day of (19 

6llMSS: BY 

IF TM@ EMPLOYER IS A CORPORAVON USE IlilS FORM OF ACKWICEDGMENT 

Strtc of 

county of 

OII this the day of (19-V tefom me, , 
:hc undersigned officer, personally appeared who l cknowled~cd biauclf 

a corpomtion,‘and that be, as aucb 
to be 

rhe of 
bciq l utborizcd l O to do, executed t6e foregoing inrtrument for the purporc$ thereh 

contained, by signing the n)rme of tbc corporation by himself as 

In witness whereof I here&o act tpy band and official seal. 

INOTAR Y PUBLIC) 

IF THE EMPLOYER IS AN INDIVIDUAL USE THIS FORM OF ACKNOITLEDCMENT 

Zounty of 

On this the - dry of p, 19-s before me, 
:he undetsigndd officer, personally l pparcd known to me (or l atirfacto- ’ 
*ily provin) to be the person *hose name subscribed to the witbia inrtnmeot and l cboowl= 
:dsed that -- he- executed the same for the purposes therein contained. 

In witnesj whereof I hereunto set my hand and official seal. 

(NOTARY PUBLIC) 

IF ‘IlIE EMPLOYER IS A PARTNERSHIP USE IliIS FORM OF ACKNO~EDGMENT 

Zounty of 

On this the day of ,19,, bc’fom me, 
he undersignedofficer, personally appeared 1 who l tknowled~d himself to $ C 

I full partner of a partnership and that he as such 
being authorized so to do, executed the foqoiq insertkent for the purposes therein contaiacd, by sipin the aa.$ c 

of the partnership by himself IS . 

In witness whereof I hereunto set my bsnd and official seal. 

(NOTARY PUBLIC) 
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OMB Approval NO. 44-H 135b 

Employment Standards Administration (Federal Coal Mine Health 
Office of Workmen’s Compen~tlon Rogrsms 

IAME ANO MAILING ADDRESS OF SELF-INSURER 

YPE OF BUSINESS 

iraving applied to the Office of Workmen’s Compensation Programs for the privilege of giving securiqr for the 
payment of benefits by furnishing satisfactory proof to the Office of our financial ability to pay such benefits for 
ourselves, which application has been granted, 

WF DO HERFRY UNDERTAKE AND AGREE AS A CONDITION PRECEDENT TO SUCH 
GRANT TAKING EFFECT THAT: 

1. We will, and hereby do, make an initial deposit to secure our liability to pay benefits provided in the act of the 
indemnity bond or securities uted below. 

‘OTAL VULUE OF SECURITIES DEPOSITED AMOUNT OF INDEMNITY BOND 

I OR e 
#HERE DEPOSITED NAME OF SURETY COMPANK 

PAR VALUE DEPOSIT VALUE OF 
SECURITIES 

ISSUED BY 
RATE OF 

OF SECURITIES INTEREST 
DUE DATE 

NUMBER OF 
CERTIFICATE 

TOTAL II) xxxxxxxxxxxxxxxxxxxxx xxxxxxx xxxxxxxxxxx xxxxxxxxxxxxx) 

Such securities, as well as any others hereafter deposited, are to be held subject to the order of the Office, with 
power to collect the interest and the principal as the same become due, to sell the securities or any of them as may 
be required and to apply the proceeds to the payment of any benefits for which we may become liable under the act 
specified in the payment of which, in the opinion of the Office, we may be in default. In the absence of default the 
interest collected by the depository bank upon securities deposited by us shall be paid to us by the bank. 

2. We wih comply with the rules for self-insurers adopted by the Office, including such modifications thereof 

as the Office may make from time to time. 

3. We will comply withthe orders of theoffice requiringthe deposit of additional indemnity bond or securities, 
proof ofour fbrancialcondition and the ver&ation thereof, statements of our disability experience and payroll expc+ 
sure and in any other way pertaining to tbe exercise by us of the prb&ge of self-insurance, within the time specified 
in any notice mailed to us by the Office at our last given post office address, failing which we consent that this 
privilege to pay benefits without insuring may forthwith be revoked by the Office. 

Farm CM.923 
July 1973 
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. 

[Reverse of CM-9231 ,. 

4. We further agree to the following special conditions: 
The foregoing deposits and promises are hereby tendered to the Office as fulfillment on our part 

of the conditions under which the Office ,ti permitted us to give security for the payment of benefits 
by furnishing satisfactory proof of our financial ahiity to pay such benefits without insuring. 

Signed at 

this’day of ,19- t 

w1TNBss: BY (Pmident or other officer) 
. 

IF TRE OPERA’IVR IS A CORPORA’IION USE THIS FORM OF ACKNOWLEDGMENT 

STATE OF 

couNTYoP 

On the -dayof , in the year 19 -, before me personally’ 

came , to me known, who being by me duly sworn did depose 

and say that he resides in ;thatheisthe 

of the corporation 
(Pmtidsnt of other officer) (Nuns of corporation) 

described in and which executed the above instrument; that he knows the seal of said co dration, that 
the seal affixed to said instrument is such corporate seal; that it was so affixed by order o P thi Board of 
Directors of said corporation and that he signed his rime thereto by like authority. 

Notary Public (SEAL) 

IF THE OPERATOR JS AN lNDIWDUAL USE THIS FORM OF ACKNOWL+EDGMENT 

STATE OF 

muNTY OF 

On the &y of ,intheyea.r19-, &fore me personally 

came , to me known and known to 
me to be the person described in and who executed the above instrument and acknowledged to me 
that he executed the same. 

Notary Public (SEAL) 

IF THE OPHW’OR IS A PARTNERSRIP USE TAIS FORM OF ACKNOWLEDGMENT 

STATE OF 

COUNTY OF 

On the day of \ ,intheyear19 L, before me personally 

came , a member of the 

firm of , described in the 
foregoing instrument to me known and known to me to be a member of the said firm and the erson 
who executed said instrument and acknowledged to me that he executed the same on behalf of sai i fum. 

Notary Public (SEAL) 
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