United States Government Accountability Office

GAO

Report to the Republican Leader,
Committee on Education and Labor,
House of Representatives

October 2022

EQUAL
EMPLOYMENT
OPPORTUNITY
COMMISSION

Oversight of the
Length of the Charge
Intake Process Is
Needed

GAO-23-106245



GAO
Highlights

Highlights of GAO-23-106245, a report to the
Republican Leader, Committee on Education
and Labor, House of Representatives

Why GAO Did This Study

EEOC is the primary federal agency
that enforces federal laws prohibiting
employment discrimination and
investigates allegations of
employment discrimination. It
received over 60,000 discrimination
charges in fiscal year 2021. EEOC
also provides guidance to employers
and employees to help ensure
compliance with federal anti-
discrimination laws. According to
EEOC, its enforcement and outreach
activities play a critical role in
advancing equal opportunity in the
workplace.

GAO was asked to review EEOC’s
charge investigation and outreach
processes. This report examines (1)
the steps EEOC has taken since
fiscal year 2011 to address its
pending charge inventory, and what
is known about the length and quality
of its investigation process; and (2)
how EEOC evaluates its outreach
efforts, and the challenges officials
said they face when providing
outreach.

GAO analyzed EEOC charge data
for fiscal years 2011 through 2021
and reviewed EEOC documentation.
GAO conducted 9 discussion groups
with officials in EEOC field offices
selected based on geography and
workload, and interviewed EEOC
headquarters and field officials.

What GAO Recommends

GAO recommends that EEOC
monitor field office data on the length
of the intake process to help it
support offices that take longer to
complete the process. EEOC
concurred with this recommendation.

View GAO-23-106245. For more information,
contact Dawn G. Locke at (202) 512-7215 or
LockeD@gao.gov.

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Oversight of the Length of the Charge Intake Process
Is Needed

What GAO Found

From fiscal years 2011 to 2021, the Equal Employment Opportunity Commission
(EEOC) reduced its pending charge inventory—the number of open charges as
of the end of the fiscal year. Specifically, the pending charge inventory decreased
from 82,199 to 43,520 charges during this time. EEOC officials identified steps
that contributed to the reduction. For example, in fiscal year 2018, EEOC
implemented an online portal, which allows individuals to file an inquiry and helps
them determine if they meet the criteria to proceed with filing a charge.

EEOC monitors the quality of its investigations; however, GAO found that EEOC
does not monitor the length of the intake process across field offices. For the
purposes of this report, the intake process begins when an individual files an
inquiry and ends when an EEOC official interviews the individual about the
alleged incident. GAQO’s analysis of EEOC data from the online portal shows that
the average length of the intake process varied among EEOC'’s 53 field offices
(see figure). EEOC officials said they could monitor data on the length of the
intake process, but do not routinely do so because they have focused on
ensuring that individuals who file inquiries do not miss the statutory deadline for
filing a charge. By not monitoring the length of the intake process across field
offices, EEOC is missing information that could allow it to better identify and
provide support to offices that take longer to complete the intake process.

The Length of the Intake Process Varies Greatly among EEOC Field Offices
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Source: GAO analysis of Equal Employment Opportunity Commission Data. | GAO-23-106245

EEOC tracks certain measures related to its outreach efforts such as the number
of events it hosts and attendees, and is taking steps to develop measures to
assess the impact of its efforts. However, Outreach and Education Coordinators
(OEC) GAO spoke with identified challenges with providing outreach such as a
need for additional training and support. EEOC headquarters officials identified
multiple steps they take to provide training and support to OECs. For example, in
fiscal year 2021, EEOC held an OEC conference that provided training on
multiple topics including how to market outreach events.

This is a public version of a law enforcement sensitive report that GAO issued
concurrently. Information that EEOC deemed law enforcement sensitive has
been omitted from this report.

United States Government Accountability Office



https://www.gao.gov/products/GAO-23-106245
https://www.gao.gov/products/GAO-23-106245
mailto:LockeD@gao.gov

Contents

Letter 1

Background 4
EEOC Took Steps to Reduce the Charge Inventory, and While It
Has Procedures to Monitor Quality, It Does Not Monitor the

Length of Its Charge Intake Process 8
EEOC Plans to Evaluate the Effect of Outreach, and Selected
Field Office Officials Reported Challenges 23
Conclusions 29
Recommendation for Executive Action 30
Agency Comments 30
Appendix | Objectives, Scope, and Methodology 31
Appendix I Comments from the U.S. Equal
Employment Opportunity Commission 36
Appendix IlI GAO Contact and Staff Acknowledgments 38
Tables
Table 1: Steps the Equal Employment Opportunity Commission
(EEOC) Has to Help Ensure the Quality of Its Charge
Investigation Process 14
Table 2: Results of Equal Employment Opportunity Commission
Case File Reviews, Fiscal Years 2017-2021 15
Table 3: Variation in the Average Length of the Intake Process
among Equal Employment Opportunity Commission Field
Offices, Fiscal Years 2018-2021 19
Table 4: Number of Equal Employment Opportunity Commission
Free Outreach Events and Fee-Based Trainings and
Attendees, Fiscal Years 2011-2021 25
Figures
Figure 1: General Overview of the Equal Employment Opportunity
Commission’s (EEOC) Charge Investigation Process 5
Figure 2: Map of Equal Employment Opportunity Commission
Districts and Field Offices 7

Page i GAO-23-106245 Equal Employment Opportunity Commission



Figure 3: Reduction in the Equal Employment Opportunity

Commission’s Pending Charge Inventory, Fiscal Years

2011-2021 9
Figure 4: Distribution of Closed Charges across the Equal

Employment Opportunity Commission’s Priority Charge

Handling Procedures Categories, Fiscal Years 2011-

2021 11
Figure 5: Equal Employment Opportunity Commission New

Charge Filings Dropped after Fiscal Year 2018 Even

Though Inquiries Generally Increased Relative to Pre-

Fiscal Year 2018 Levels 13
Figure 6: Equal Employment Opportunity Commission Average
Charge Processing Times, Fiscal Years 2011-2021 17

Figure 7: Percentage of Inquiries That Turned into Charges for
Equal Employment Opportunity Commission Field Offices
with the Longest and Shortest Average Intake Periods,
Fiscal Years 2018-2021 21

Abbreviations

EEOC Equal Employment Opportunity Commission
OEC Outreach and Education Coordinator

OFP Office of Field Programs

PCHP Priority Charge Handling Procedures

This is a work of the U.S. government and is not subject to copyright protection in the
United States. The published product may be reproduced and distributed in its entirety
without further permission from GAO. However, because this work may contain
copyrighted images or other material, permission from the copyright holder may be
necessary if you wish to reproduce this material separately.

Page ii GAO-23-106245 Equal Employment Opportunity Commission




1 U.S. GOVERNMENT ACCOUNTABILITY OFFICE

441 G St. N.W.
Washington, DC 20548

October 31, 2022

The Honorable Virginia Foxx
Republican Leader

Committee on Education and Labor
House of Representatives

Dear Dr. Foxx:

The Equal Employment Opportunity Commission (EEOC) is the primary
federal agency that enforces federal laws that prohibit employment
discrimination. As part of its enforcement responsibilities, EEOC receives
and investigates charges of discrimination.? In fiscal year 2021, EEOC
received over 145,000 inquiries and over 60,000 charges of workplace
discrimination.2 EEOC’s laws apply to all aspects of employment,
including hiring, firing, promotions, training, wages, and benefits. EEOC
resolves tens of thousands of charges each year; however, questions
have been raised about EEOC’s management of its pending inventory of
charges.3 According to EEOC officials, pending charges are charges that
are open at the time of a reporting period.4 To complement its
enforcement efforts, EEOC provides guidance to employers and
employees—through its various outreach efforts—to further help ensure

1According to EEOC’s website, a charge of discrimination is a signed statement asserting
that an employer, union or labor organization engaged in employment discrimination. A
charge is a request for EEOC to take remedial action. See U.S. Equal Employment
Opportunity Commission, “Filing a Charge of Discrimination with the EEOC,” accessed
August 18, 2022, https://www.eeoc.gov/filing-charge-discrimination. EEOC uses the term
“charge” in the context of private sector and state and local government workplaces, and
EEOC uses the term “complaint” for similar signed statements from federal employees.
The procedures for filing a discrimination complaint against a federal government agency
differ from those for filing a charge. In this report, we focus on examining charges filed
against private, state, and local government employers.

2An inquiry is typically an individual’s first contact with EEOC regarding their concerns
about potential employment discrimination and the process for filing a charge. Charge and
inquiry data presented in this report are based on GAO’s analysis of EEOC’s operational
data, and therefore do not match EEOC'’s publicly reported data.

3See, for example, Nancy M. Modesitt, “Reinventing the EEOC,” All Faculty Scholarship
(Fall 2010): p. 1241, and Pauline T. Kim, “Addressing Systemic Discrimination: Public
Enforcement and the Role of the EEOC,” Boston University Law Review (May 2015): p.

1144, 1146-1147.

4For the purposes of this report, we selected the end of the fiscal year as the reporting

period for pending charges.
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compliance with federal anti-discrimination laws. According to EEOC, its
enforcement and outreach activities play a critical role in advancing equal
opportunity in the workplace.5

You asked us to examine EEOC’s charge investigation and outreach
processes. This report examines (1) the steps EEOC has taken to
address its pending charge inventory since fiscal year 2011, and what is
known about the quality and length of its investigation process; and (2)
how EEOC evaluates its outreach efforts to employers and employees,
and the challenges officials said they face when providing outreach.

This report is a public version of a law enforcement sensitive report that
we are issuing concurrently.¢ EEOC deemed some of the data and other
information in that report to be law enforcement sensitive. Therefore, this
report omits an appendix that contained sensitive EEOC field office level-
charge data, as well as certain district-level information regarding EEOC'’s
internal reviews of the charge investigation process. Although we have
removed this information, this report addresses the same objectives as
the sensitive report and incorporates the same methodology.

To address our objectives, we analyzed EEOC charge data from fiscal
year 2011 through fiscal year 2021. EEOC’s charge data included
information on the number of new charges filed each year and the
number of charges EEOC officials closed each year. We assessed the
reliability of these data by taking steps such as reviewing EEOC’s
documentation about the data and performing logic checks on the data.
We found the data to be sufficiently reliable for the purposes of this
report. We also reviewed EEOC planning documents for the charge
investigation and outreach processes, and guidance specific to the
charge investigation process. Additionally, we assessed EEOC’s actions
against its internal guidance and agency goals, as well as against federal
internal control standards.”

5U.S. Equal Employment Opportunity Commission, 2021 Annual Performance Report
(APR) (Washington, D.C.: March 2022).

6GAO, Equal Employment Opportunity Commission: Oversight of the Length of the
Charge Intake Process Is Needed, GAO-23-104508SU (Oct. 31, 2022).

7See GAO, Standards for Internal Control in the Federal Government, GAO-14-704G
(Washington, D.C.: September 2014). We assessed EEOC’s procedures against internal
control principle 13.01.
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We interviewed EEOC headquarters officials, field office officials, former
EEOC Chairs, and EEOC Commissioners to discuss the charge
investigation and outreach processes. To understand how charges are
managed in field offices, we held discussion groups with charge
investigators and managers from four of EEOC’s 53 field offices.8 In these
meetings we discussed how charges are prioritized and the challenges
investigators face. We selected offices based on a range of office
workloads (high and low volume of charges), geographic location, and
other factors.® We also conducted a discussion group with eight of
EEOC’s 20 Outreach and Education Coordinators (OEC) from field offices
across EEOC to discuss the outreach process, such as outreach goals
and how OECs track progress towards these goals. 10 We selected OECs
based on a range of office workloads (number of outreach events),
geographic location, and the number of OECs in the district. We
conducted nine discussion groups in total. The results of these discussion
groups are not generalizable to EEOC field office officials nationwide, but
provide important context on the experiences of selected EEOC field
office officials.

To gather worker and employer perspectives on EEOC’s processes, we
interviewed a range of organizations that interact with EEOC on behalf of
workers and employers. To obtain the perspectives of workers, we
selected organizations that represent members of various protected
classes under the laws EEOC enforces (e.g., race, gender, etc.). For
groups representing employers, we selected employment lawyers and
organizations that represent employers of various sizes and industries
(e.g., human resource professionals and retail business associations).

For further information on our objectives, scope, and methodology, see
appendix I.

We conducted this performance audit from September 2020 to October
2022 in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe

8We held separate discussion groups with charge investigators and managers from each
of these four offices, for a total of eight discussion groups.

9See appendix | for information on our process for selecting investigators and managers
from these offices.

0ln June 2021, EEOC had 20 OECs.
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that the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objectives.

Background

Overview of EEOC and lIts
Charge Investigation
Process

Created by Title VII of the Civil Rights Act of 1964, EEOC promotes equal
opportunity in the workplace and enforces federal laws that prohibit
employment discrimination on the basis of race, color, religion, sex
(including pregnancy, gender identity, and sexual orientation), national
origin, age (40 and older), disability, and genetic information. EEOC
investigates employment discrimination charges, files litigation in select
cases against employers that it determines have engaged in employment
discrimination, and reaches out to employers and the public to educate
and prevent discrimination, among other things.

Individuals who believe they have experienced employment
discrimination may file a charge with EEOC."" EEOC staff are to
investigate the charge and determine whether there is reasonable cause
to believe that unlawful discrimination has taken place. EEOC’s charge
investigation process consists of multiple steps, as outlined in figure 1.

11In some circumstances, an individual, agency, or organization may file a charge on
behalf of another person. See, e.g., 29 C.F.R. § 1601.7.
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Figure 1: General Overview of the Equal Employment Opportunity Commission’s (EEOC) Charge Investigation Process
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Source: GAO analysis of Equal Employment Opportunity Commission procedures. | GAO-23-106245

Note: This figure provides a general overview of the charge investigation process and does not
include every possible path to file a charge or path a charge can take during a charge investigation.
For example, according to EEOC officials, EEOC does not always conduct intake interviews for
charges that are drafted by an attorney on behalf of a charging party.

aA” charges are charges that EEOC concludes will likely result in a reasonable cause determination.
“B” charges are charges for which EEOC requires additional information to determine whether its
investigation of a charge is likely to result in a reasonable cause determination, and other charges for
which EEOC cannot judge the merits of a charge at charge receipt. “C” charges are charges for which
EEOC has obtained sufficient information to conclude that a reasonable cause determination is not
likely. According to EEOC officials, EEOC staff can dismiss C charges very soon after they receive
them and some can be dismissed at intake. Officials also stated that EEOC staff continually reassess
a charge’s category throughout the charge investigation process.

®Most laws enforced by EEOC require individuals to file a charge with EEOC before they can file an
employment discrimination lawsuit against their employer.

°If EEOC issues a no cause determination, EEOC will not proceed further with its investigation and it
will issue a Notice of Right to Sue to the charging party, which allows them to file a lawsuit against
their employer. This determination does not certify that the employer against which a charge is filed is
in compliance with the statutes EEOC enforces, and in making this determination, the EEOC makes
no decision regarding the merits of the allegations included in a charge.

dIf a settlement is not reached, EEOC's legal staff, dependent on resources among other factors, may
decide to file a lawsuit to obtain relief for the charging party. If EEOC decides not to file a lawsuit, they
will then issue a Notice of Right to Sue to the charging party. EEOC’s litigation process was outside
the scope of our review.
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EEOC Resources and For fiscal year 2021, EEOC was appropriated about $404 million, and

Organization according to its 2023 Congressional Budget Justification, EEOC had
1,927 Full-Time Equivalent staff.'2 There are four types of offices: 15
district offices, nine field offices, 15 area offices, and 14 local offices.
EEOC generally refers to all four kinds of offices as “field offices.” Each
district office and the Washington Field Office operate under the
supervision of the Director of the Office of Field Programs through the
Director of Field Management Programs, and the General Counsel. Each
field, area and local office, except for the Washington Field Office,
operate under the supervision of the district director. According to EEOC
officials, multiple factors affect field office designation, including the
number of charges received, location, geographical coverage, and
staffing. EEOC officials also stated that the office types have different
amounts and types of support staff, with district offices having the most
support staff, and local offices having the least. See figure 2 for a map of
EEOC'’s offices.

12According to EEOC's fiscal year 2013 and fiscal year 2023 Congressional Budget
Justifications, EEOC’s appropriations were almost $367 million in fiscal year 2011 and
about $404 million in fiscal year 2021. During this period, the number of EEOC staff
decreased from 2,505 Full-Time Equivalents in fiscal year 2011 to 1,927 Full-Time
Equivalents in fiscal year 2021, according to EEOC.
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Figure 2: Map of Equal Employment Opportunity Commission Districts and Field Offices
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EEOC Took Steps to
Reduce the Charge
Inventory, and While
It Has Procedures to
Monitor Quality, It
Does Not Monitor the
Length of Its Charge
Intake Process

EEOC Officials Identified
Charge Perioritization and
Changes to the Intake
Process As Factors That
Helped EEOC Reduce Its
Charge Inventory

According to our analysis of EEOC data, the pending charge inventory
dropped about 47 percent from 82,199 to 43,520 charges from fiscal year
2011 through 2021. (See fig. 3.)'3 New charge filings dropped about 39
percent from 101,203 to 61,701 from fiscal year 2011 through 2021.
EEOC was able to close more charges than it received for nearly every
year during this period.14

13These charge data are based on GAO'’s analysis of EEOC’s operational data, and
therefore do not match EEOC'’s publicly reported data. According to EEOC officials,
pending charges are charges that are open at the time of a reporting period. We selected
the end of the fiscal year as the reporting period for pending charges.

14EEOC can take various actions to close a charge. For example, EEOC can close a
charge by (1) working with the charging party (individual who filed a charge) and the party
against which a charge is filed to negotiate a voluntary settlement after EEOC determines
there is reasonable cause to conclude that unlawful discrimination has taken place, or (2)
completing an investigation and making a determination that there is no reasonable cause
to conclude discrimination occurred.
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Figure 3: Reduction in the Equal Employment Opportunity Commission’s Pending Charge Inventory, Fiscal Years 2011-2021
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Source: GAO analysis of Equal Employment Opportunity Commission data. | GAO-23-106245

Note: These charge data are based on GAO’s analysis of the Equal Employment Opportunity
Commission’s (EEOC) operational data, and therefore do not match EEOC’s publicly reported data.
For charges closed in fiscal year 2021, the most recent year for which data were available at the time
of our review, EEOC closed 64 percent of charges by issuing a no cause determination—meaning the
EEOC investigator did not find reasonable cause to conclude that unlawful employment discrimination
occurred. According to EEOC, favorable resolutions of charges include charges resolved with an
outcome favorable to the charging party (the party that filed the charge) or a charge with meritorious
allegations. EEOC refers to these as “merit resolutions”. Merit resolutions consist of settlements
(EEOC works with the charging party and the party against which a charge was filed to negotiate a
settlement), withdrawals with benefits (an individual decides to withdraw their charge and receive
benefits through a separate agreement with the employer), successful conciliations (EEOC works
with the charging party and the party against which a charge was filed to negotiate a voluntary
settlement after determining there is reasonable cause to conclude that unlawful discrimination has
taken place), and unsuccessful conciliations (EEOC determines there is reasonable cause to
conclude that unlawful discrimination has taken place, but is unable to negotiate a voluntary
settlement). In fiscal year 2021, settlements, withdrawals with benefits, successful conciliations, and
unsuccessful conciliations made up roughly 9 percent, 8 percent, 1 percent, and 2 percent of closed
charges, respectively.

According to EEOC officials, EEOC’s Priority Charge Handling
Procedures (PCHP) and changes to the intake process helped EEOC
reduce its pending charge inventory.

Priority charge handling procedures. Officials said that reinforcing
EEOC'’s Priority Charge Handling Procedures, which were implemented
in 1995, helped EEOC reduce its charge inventory. Under the PCHP,
EEQC officials categorize charges for priority handling based on the
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The Equal Employment Opportunity
Commission’s (EEOC) Priority Charge
Handling Procedures (PCHP)

EEOC uses PCHP to focus its resources on
charges that it concludes are most likely to
result in a reasonable cause determination.
EEOC places charges into one of three
general categories:

“A” charges are charges that EEOC
concludes will likely result in a reasonable
cause determination.

“B” charges are charges for which
EEOC requires additional information to
determine whether its investigation of a
charge is likely to result in a reasonable
cause determination. This category also
includes other charges for which EEOC
cannot judge the merits of a charge at
charge receipt.

“C” charges are charges for which
EEOC has obtained sufficient information
to conclude that a reasonable cause
determination is not likely. According to
EEQC officials, EEOC staff can dismiss C
charges very soon after they receive
them. For example, EEOC staff may
dismiss a charge if the laws that EEOC
enforces do not cover an individual’s
allegation.

Source: EEOC officials and EEOC'’s Priority Charge Handling
Procedures. | GAO-23-106245

likelihood of an investigation resulting in a reasonable cause
determination (see sidebar).15

According to EEOC guidance, diligent application of the PCHP is
necessary to manage EEOC’s finite resources.®¢ EEOC officials said that
in 2014, they brought together senior field office managers to identify and
share best practices for managing the charge inventory. As a result of
this effort, in fiscal year 2015, EEOC issued a memo to senior field office
managers to stress the importance of continued rigorous application of
the PCHP. In fiscal year 2017, EEOC issued another memo to senior
managers to further stress the importance of reducing the inventory
using PCHP.

Managers from three of the four EEOC field offices included in our
discussion groups also attributed the decrease in their office’s pending
charge inventory to the PCHP.17 A manager from one office said that
applying the PCHP accurately helps control their office’s charge
inventory and allows investigators to work more efficiently. A manager
from another office said that applying the PCHP helped to reduce their
office’s pending charge inventory, but acknowledged that there are
tradeoffs to doing so. Specifically, this manager said that staff are not
necessarily resolving all charges in the manner they would like—
meaning they are not able to fully investigate every charge because of
EEOC'’s limited resources. Instead, this manager said that EEOC staff
are applying resources where they can have an impact on a large
number of people. According to this manager, staff are making difficult
decisions regarding the amount of time to devote to a case.

15Prior to the adoption of the PCHP, EEOC staff fully investigated all charges regardless of
their merit.

16U.S. Equal Employment Opportunity Commission, U.S. Equal Employment Opportunity
Commission Strategic Enforcement Plan Fiscal Years 2017-2021.

17We conducted discussion groups with charge investigators and management staff from
selected EEOC field offices. See appendix | for additional details.
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From fiscal years 2011 to 2021, the percentage of category “A” charges
increased, the percentage of “B” charges decreased, and the percentage
of “C” charges increased, as figure 4 shows.8

______________________________________________________________________________________________________________________|
Figure 4: Distribution of Closed Charges across the Equal Employment Opportunity Commission’s Priority Charge Handling
Procedures Categories, Fiscal Years 2011-2021
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Note: These charge data are based on GAO’s analysis of the Equal Employment Opportunity
Commission’s (EEOC) operational data, and therefore do not match EEOC’s publicly reported data.
“A” charges are charges that EEOC concludes will likely result in a reasonable cause determination.
“B” charges are charges for which EEOC requires additional information to determine whether its
investigation of a charge is likely to result in a reasonable cause determination. This category also
includes other charges for which EEOC cannot judge the merits of a charge at charge receipt. “C”
charges are charges for which EEOC has obtained sufficient information to conclude that a
reasonable cause determination is not likely. According to EEOC officials, EEOC staff can dismiss C
charges very soon after they receive them. We did not evaluate EEOC’s charge categorization
determinations.

@These are years for which less than 1 percent of closed charges were uncategorized. There were no
uncategorized charges in the other years shown.

18“A” charges are charges that EEOC concludes will likely result in a reasonable cause
determination. “B” charges are charges for which EEOC requires additional information to
determine whether its investigation of a charge is likely to result in a reasonable cause
determination. This category also includes other charges for which EEOC cannot judge
the merits of a charge at charge receipt. “C” charges are charges for which EEOC has
obtained sufficient information to conclude that a reasonable cause determination is not
likely. According to EEOC officials, EEOC staff can dismiss C charges very soon after
they receive them. We did not evaluate EEOC’s charge categorization determinations.
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Intake process. Changes to the intake process may have also
contributed to the reduction of pending charges. Officials said that before
fiscal year 2018, an individual could more easily submit a charge prior to
an intake interview.9 In fiscal year 2018, EEOC transitioned to—and
encouraged the public to use—an online portal to file an inquiry and
schedule a pre-charge intake interview, according to EEOC officials.20
Managers from two of the four EEOC field offices included in our
discussion groups stated that the transition to an online intake process
may have helped to reduce EEOC’s pending charge inventory. For
example, a manager from one office said that EEOC’s online portal
includes questions that, when answered, allow individuals to screen
themselves out because they may not meet the criteria for filing a
charge.2! A former EEOC chair that we interviewed said that when an
intake interview occurs before filing a charge, the interview may result in
an individual deciding not to file a charge. For example, according to this
former chair, during the intake interview an individual may decide not to
file a charge once they learn that their employer will receive a copy of the
charge.

In fiscal year 2017, there were 85,431 new charge filings, and they
decreased to 61,701 (roughly 30 percent) by fiscal year 2021. This
occurred even though the number of inquiries generally grew during this
time period relative to most prior years. (See fig. 5.)22

190fficials said that prior to fiscal year 2018, if an individual wanted to file a charge, they
would generally submit a paper form to EEOC staff. Once the individual completed and
signed the form, the case was considered a charge. This could occur prior to an intake

interview. EEOC eliminated this paper form during the first quarter of fiscal year 2018.

20EEQC officials said that, under EEOC’s current procedures, individuals generally have
an intake interview with an EEOC staff before they can file a charge.

21According to EEOC, the laws that it enforces require it to accept charges alleging
employment discrimination. If the laws do not apply to an individual’s claim, if a charge is
not filed within the law’s time limits, or if the EEOC decides to limit its investigation—
because, for example, the evidence does not indicate a violation of EEOC’s laws— the
EEOC will dismiss the charge without any further investigation and notify the individual of
their legal rights.

22EEQC attributed the increase in inquiries from fiscal year 2018 to 2019 to the fiscal year
2018 rollout of its online portal, which increased the public’s access to EEOC by giving
them the ability to file inquires online. See U.S. Equal Employment Opportunity
Commission, “Fiscal Year 2019 Annual Performance Report” (Feb. 10, 2020), accessed
October 29, 2020, https://www.eeoc.gov/fiscal-year-2019-annual-performance-report. In
addition, EEOC officials said that the COVID-19 pandemic has affected new charge
filings.
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Figure 5: Equal Employment Opportunity Commission New Charge Filings Dropped after Fiscal Year 2018 Even Though
Inquiries Generally Increased Relative to Pre-Fiscal Year 2018 Levels
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Source: GAO analysis of Equal Employment Opportunity Commission data. | GAO-23-106245

Note: These charge and inquiry data are based on GAO’s analysis of the Equal Employment
Opportunity Commission’s (EEOC) operational data, and therefore do not match EEOC’s publicly
reported data. Individuals decide whether to file a charge after filing an online inquiry. We did not
evaluate individuals’ decisions regarding whether to file a charge after filing an inquiry.

EEOC Has Procedures to

Monitor the Quality of

Charge Investigations

Procedures for Monitoring EEOC officials outlined multiple steps that the agency has to (1) help
Quality ensure there are quality, consistent procedures across its field offices,

and (2) confirm that completed investigations met EEOC’s standards for
quality. (See table 1.)
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Table 1: Steps the Equal Employment Opportunity Commission (EEOC) Has to Help Ensure the Quality of Its Charge

Investigation Process

Step Description

Guidance EEOC's Priority Charge Handling Procedures,? Quality Control Plan,? and its
Compliance Manual® provide guidance to staff on how to conduct charge
investigations.

Training According to EEOC officials, EEOC trains all new investigators and provides refresher

training on EEOC’s internal processes and procedures and legal developments,
among other topics.

Supervisory review

Supervisors are to review the charge categorization decisions that investigators make.
In addition, managers from all four offices included in our discussion groups said they
review investigators’ work at multiple other points throughout the investigation.

File reviews

EEOC headquarters staff are to conduct file reviews for 1-2 percent of total closed
charges per year. During file reviews, headquarters staff are to review case files for
individual charges and determine whether the case files meet certain criteria. For
example, among other things, they are to assess whether files contain adequate
documentation and whether charge categorizations are reasonable.

Technical assistance visits

EEOC headquarters staff are to conduct technical assistance visits where
headquarters teams of analysts visit each field office every 3-5 years to ensure the
offices are properly implementing policies and procedures, and providing good
customer service. EEOC officials said that, during technical assistance visits,
headquarters staff engage in discussions with field office staff and review case
processing in intake and enforcement, legal and enforcement interaction,
communication, and morale.4 Since March 2020, due to the COVID-19 pandemic,
EEOC has conducted these visits virtually, according to officials.

Source: EEOC. | GAO-23-106245

Results of Quality Reviews

aU.S. Equal Employment Opportunity Commission, Priority Charge Handling Procedures (June 1995).

®U.S. Equal Employment Opportunity Commission, Quality Practices for Effective Investigations and
Conciliations (Sept. 30, 2015).

°U.S. Equal Employment Opportunity Commission, Compliance Manual. Volume 1 of the Compliance
Manual covers EEOC’s investigative procedures.

4“Enforcement” refers to the procedures for investigating and resolving discrimination charges.

EEOC data show that, based on a national average of field office file
review scores for each year since fiscal year 2017, investigations have
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consistently met EEOC’s targets for quality.23 (See table 2.)24 Reviewed
files are scored and the “target” refers to the desired percentage of case
files agency wide that meet the quality criteria. In fiscal year 2021,
EEOC'’s target was for 87 percent of case files nationwide to meet the
quality criteria, and 91 percent of case files nationwide ultimately met the
criteria, according to EEOC data.

|
Table 2: Results of Equal Employment Opportunity Commission Case File Reviews, Fiscal Years 2017-2021

Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year

2017 2018 2019 2020 2021

File review score for the district with the highest score 98.3% 97.7% 98.2% 99.4% 98.1%

File review score for the district with the lowest score 79.4% 71.4% 76.4% 72.3% 73.3%

Target (desired percentage of case files agency-wide 82% 86% 85% 86% 87%
that meet the quality criteria)

National Average 87.8% 88.2% 88.8% 87.5% 90.9%

Source: Equal Employment Opportunity Commission data. | GAO-23-106245

Note: We do not identify the specific names of Equal Employment Opportunity Commission districts
along with their file review scores because EEOC deems this information to be law-enforcement
sensitive. Reviewed files are scored and the “target” refers to the desired percentage of case files
agency wide that meet the quality criteria.

EEOC headquarters staff also are to provide feedback to field office staff
at the conclusion of technical assistance visits. According to EEOC
officials, EEOC headquarters staff meet with the field office director to
provide general feedback and observations regarding their office’s
operations. EEOC officials also said that during these meetings,
headquarters staff share best practices for optimizing the field office’s
effectiveness and provide suggestions for additional training or support.

23EEOC’s 2012-2016 Strategic Plan included a goal for EEOC to establish criteria for
evaluating the quality of investigations. EEOC’s Quality Control Plan, issued at the close
of fiscal year 2015, was responsive to this goal. See U.S. Equal Employment Opportunity
Commission, Quality Practices for Effective Investigations and Conciliations (Sept. 30,
2015). In fiscal year 2016, EEOC developed procedures to help apply the criteria
established under the Quality Control Plan to a sample of investigations and conciliations.
In addition, it selected a representative sample of case files for review from each field
office. EEOC established the first targets for quality for file reviews it conducted in fiscal
year 2017.

24|n table 2, we do not identify the specific names of EEOC districts along with their file
review scores because, according to EEOC, this information is law enforcement sensitive.

Page 15 GAO0-23-106245 Equal Employment Opportunity Commission



The Average Length of
Charge Investigations Has
Remained Stable Over
Time, but EEOC Does Not
Monitor the Length of the
Intake Process

Length of Charge
Investigations

According to GAO’s analysis of EEOC data, from fiscal year 2011 to
2021, average (mean) charge processing times (from charge filing to
resolution) remained relatively stable at around 300 days.?5 (See fig. 6.)
EEOC officials said the length of a charge investigation varies depending
on the facts of each case and availability of investigators, among other
factors. These officials highlighted the importance of not rushing cases to
meet specific processing time deadlines, as doing so would be a
disservice to the individuals who file charges.

25Charge processing time is the amount of time (in days) that passes from when a charge
is filed to when EEOC resolves the charge either (1) at the end of an investigation or (2) in
some cases prior to the end of an investigation, such as if an individual who filed a charge
and their employer are able to negotiate a settlement.
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Figure 6: Equal Employment Opportunity Commission Average Charge Processing
Times, Fiscal Years 2011-2021
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Source: GAO analysis of Equal Employment Opportunity Commission data. | GAO-23-106245

Note: These charge data are based on GAO’s analysis of the Equal Employment Opportunity
Commission’s (EEOC) operational data, and therefore do not match EEOC’s publicly reported data.
These are the average (mean) and median processing times for charges that EEOC resolved in each
of the years shown. These processing times represent the mean and median number of days
(agency-wide) between the date individuals filed charges and the date EEOC staff resolved the
charges. EEOC can resolve a charge by, for example, making a determination that there is
reasonable cause to conclude discrimination occurred, or making a determination that there is no
reasonable cause to conclude discrimination occurred.

Charge processing times varied among individual EEOC field offices. In
fiscal year 2021, for example, the average (mean) processing time, by
office, ranged from a low of 132 days to a high of 597 days. EEOC
officials said processing times for some offices are longer than those of
others for reasons such as the need to issue subpoenas and go to court
to obtain information from employers and office staffing levels, among
other reasons.26 Officials said certain field offices issue more subpoenas
than others, which takes additional time to process.

26As noted in the background section, EEOC staff collect information from employers and
individuals who file charges, as well as perform other activities, during a charge
investigation.
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Length of the Intake Process

Since fiscal year 2018, the average length of the intake process varied
greatly among field offices. For the purposes of this report, the intake
process begins when an individual files an inquiry and concludes when
they have an intake interview with an EEOC official.2” While in fiscal year
2021, it took an average of 69 days (agency-wide) for field offices to
complete the intake process, the slowest office averaged 111 days, and
the fastest office averaged 11 days. (See table 3.)28 EEOC officials said
that EEOC’s ability to conduct timely intake interviews is determined by
the circumstances of each case, such as whether EEOC staff have to
follow-up with an individual because they missed their intake interview
appointment. EEOC data show that the number of inquiries EEOC
received each year from fiscal year 2011 to 2021 was higher in some
years than others. Therefore, the volume of inquiries EEOC receives in a
given year may also affect its ability to conduct timely intake interviews.

27This is the way we discussed the intake process in our meetings with EEOC officials and
how we defined the intake process when conducting the data analysis we present in this
section. However, as we were concluding our work, EEOC officials said that the intake
process begins when an individual files an inquiry and concludes when they file a charge
or when their inquiry is closed without a charge filing. Since the definition of the intake
process shown above applied to our earlier discussions with EEOC officials and served as
the basis for our data analysis, we did not modify it. EEOC officials said that, in fiscal year
2018—uwith the rollout of EEOC’s online portal—EEOC began capturing the intake
interview date in its data system.

28The amount of time that passes between an inquiry and the intake interview is not a
distinct variable in EEOC’s data system. Instead, we created this variable by calculating
the number of days between the inquiry filing date and the date EEOC conducted the
intake interview, two dates EEOC captures in its data system. EEOC officials said that the
intake interview date is only captured for inquiries that individuals file through EEOC'’s
online portal. In fiscal year 2021, EEOC received over 60 percent of inquiries through the
portal. Individuals can also use other methods to file inquiries such as contacting EEOC in
person, by phone, mail, fax, or email.
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Table 3: Variation in the Average Length of the Intake Process among Equal Employment Opportunity Commission Field

Offices, Fiscal Years 2018-2021

Fiscal year Average number of
Average number of days Average number of days days from inquiry to

Average number from inquiry to intake (for  from inquiry to intake (for intake (for the office in

of days from the office that took the the office that took the the middle of the

inquiry to intake longest amount of time in  shortest amount of time in distribution in each

(agency- wide) each fiscal year) each fiscal year) fiscal year)

2018 60 90 8 59.52
2019 66 89 8 66
2020 71 113 12 70
2021 69 111 11 72

Source: GAO analysis of EEOC data. | GAO-23-106245

Note: We used fiscal year 2018 as the starting point for our analysis because the Equal Employment
Opportunity Commission (EEOC) modified its intake process in fiscal year 2018.

aThis figure represents the average (mean) of the two numbers in the middle of the distribution.

Charge investigators we spoke with expressed concerns about the intake
process. Investigators from two of the four offices included in our
discussion groups said their offices’ intake calendars are booked at least
3 months out. Investigators from two of our four discussion groups also
identified intake as a pain point in the charge investigation process. In
one of these groups, investigators said intake takes time away from
investigations because investigators have to split their time between
helping out with intake and investigating charges.2® One investigator said
they would like support staff, or some other change, to reduce the burden
on investigators to perform intake activities.

The length of the intake process could have a dampening effect on new
charge filings, according to our data analysis and EEOC field office
officials with whom we spoke. In our analysis of EEOC’s charge data, we
found that, for each year from fiscal year 2018 to 2021, the five field
offices with the longest average intake periods had a smaller percentage
of inquiries turn into charges, on average, than the five offices with the

29EEQC officials said that conducting intake interviews is part of an investigator’s job and
is the first stage in an investigation. In all four EEOC field offices we spoke with in our
discussion groups, investigators take shifts conducting intake interviews.
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shortest average intake periods.3° (See fig. 7.) In addition, an investigator
from a field office included in our discussion groups expressed concern
that the waiting time for an intake interview could discourage individuals
from ultimately filing charges. A field office supervisor said that their
biggest pain point in the charge investigation process is when individuals
who intended to file a charge do not do so because they are unable to
easily secure an intake interview appointment.

30We did not perform statistical modeling or testing to take into account or control for other
potential variables that could explain why inquiries do not turn into charges. Thus, factors
other than the length of the intake process could also affect charge filings. As previously
noted, we calculated the length of the intake period by counting the number of days from
the date of the inquiry to the date of the intake interview. EEOC officials said that, after an
individual files an inquiry, EEOC staff follow up with them to see if they would like to
proceed with an intake interview. Prior to August 2021, EEOC automatically closed out
some inquires after 90 days when the potential charging party did not contact EEOC to
proceed with the intake process.
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Figure 7: Percentage of Inquiries That Turned into Charges for Equal Employment
Opportunity Commission Field Offices with the Longest and Shortest Average
Intake Periods, Fiscal Years 2018-2021
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Source: GAO analysis of Equal Employment Opportunity Commission data. | GAO-23-106245

Note: We did not perform statistical modeling or testing to take into account or control for other
potential variables that could explain why inquiries do not turn into charges. Thus, factors other than
the length of the intake process could also affect charge filings. These charge and inquiry data are
based on GAO'’s analysis of the Equal Employment Opportunity Commission’s (EEOC) operational
data, and therefore do not match EEOC'’s publicly reported data. We used fiscal year 2018 as the
starting point for our analysis because EEOC modified its intake process in fiscal year 2018. EEOC
officials said that, after an individual files an inquiry, EEOC staff follow up with them to see if they
would like to proceed with an intake interview. For each year from fiscal year 2018 through 2021, for
inquiries that did not turn into charges, the two most common reasons why EEOC closed out inquiries
were because (1) the potential charging party did not contact EEOC to proceed with the intake
process, and thus the inquiry was automatically closed, and (2) the individual who filed the inquiry
declined to file a charge. For each year during this time period, for inquiries that did not turn into
charges, these two reasons accounted for at least 70 percent of the inquiries that EEOC closed out
agency-wide. EEOC officials said that, in August 2021, EEOC stopped automatically closing out
inquiries within a certain number of days because the potential charging party did not contact EEOC
to proceed with the intake process.
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EEOC’s Strategic Plan highlights the agency’s objective to conduct its
operations in an efficient manner,3" and internal control standards
underscore the importance of federal agencies using available
information to achieve their objectives.32 Specifically, internal control
standards state that organizations should use available information—
incorporating relevant operational and other data—to achieve their
objectives, and that effective information and communication are vital for
an organization to achieve its objectives.33

EEOC officials told us that although they could do so, they do not
routinely monitor the length of the intake process across field offices
because they have focused on ensuring that individuals who file inquiries
do not miss statutory deadlines for filing a charge.34 EEOC officials also
said they monitor the number of intake interview appointments each field
office conducts and provide intake support to offices with large intake
interview workloads. Monitoring office-level data on how long the intake
process takes would provide EEOC with key information to help it identify
trends across field offices. This would allow headquarters officials to
identify offices where the intake process takes longer and target intake
related support, as needed, to these offices. Monitoring these data would
also help EEOC better determine whether it is consistently achieving its

31Specifically, in support of the agency’s mission, EEOC’s FY2018-2022 Strategic Plan
outlines an objective to exercise EEOC’s enforcement authorities fairly, efficiently, and
based on the circumstance of each charge or complaint. See U.S. Equal Employment
Opportunity Commission, U.S. Equal Employment Opportunity Commission (EEOC)
Strategic Plan for Fiscal Years 2018-2022 (February 2018).

32See GAO-14-704G, Internal Control Principle 13.01.

33In the context of EEOC, operational data include charge related data such as data on
the length of the intake process.

34EEOC officials said that they produce monthly reports to monitor charge investigations,
but these reports do not capture information on the length of the intake process. For the
laws EEOC enforces, individuals are generally required to file a charge with EEOC within
a certain amount of time after the date the alleged discriminatory act occurred. According
to officials, EEOC takes multiple steps to address urgent inquiries prior to the expiration of
the statute of limitations. For example, officials said that when an individual files an inquiry
in EEOC’s online portal and for previously filed inquiries, the portal calculates whether the
inquiry is being filed within 60 days of the expiration of the statute of limitations based on
the information provided by the individual. If so, the portal alerts the individual and
provides them with a phone number and email address they can use to contact their local
EEOC district office to schedule an intake interview.
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EEOC Plans to
Evaluate the Effect of
Outreach, and
Selected Field Office
Officials Reported
Challenges

objective, as stated in its Strategic Plan, to exercise its enforcement
authorities efficiently.

EEOC Tracks Outreach
Events and Plans to
Evaluate the Effects of
Outreach Efforts

EEOC Conducts a Variety of
Outreach Efforts

EEOC conducts a variety of free outreach and fee-based training events
to help employers and workers understand and prevent employment
discrimination.35 EEOC has two goals for its outreach efforts: (1) to
ensure that members of the public understand employment discrimination
laws and know their rights and responsibilities under these laws; and (2)
to ensure that employers take steps to prevent discrimination, effectively
address equal employment opportunity issues, and support more
inclusive workplaces.

EEOC conducts both free outreach and fee-based training:

« Free outreach: EEOC coordinates with local advocacy groups, local
business groups, federal agencies, and other groups to conduct
outreach events at no cost to the groups or audience. EEOC
establishes partnerships with advocacy groups that represent
workers, and organizations that represent employers (called
significant partnerships). According to EEOC officials, free outreach
can include formal presentations, hosting a booth at a job fair, and
meeting farm workers before their morning shifts, among other things.

35EEQOC uses the term “outreach” to refer to its no cost education and outreach and the
term “fee-based training” to refer to its training and technical assistance programs for
which it charges a fee. For the purposes of this report, we refer to both broadly as
“outreach,” unless otherwise specified.
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In fiscal year 2021, EEOC allocated $6 million for free outreach, as
reflected in its fiscal year 2023 Congressional Budget Justification.36

« Fee-based training: EEOC’s Training Institute conducts fee-based
training for employers and employees in the private sector, state and
local governments, and federal agencies.3” For example, it provides
Customer Specific Training programs for employees, managers,
supervisors, and human resource professionals from large, mid-size,
and small employers on topics such as equal employment opportunity
responsibilities and preventing and correcting workplace
discrimination. Employers can choose either standardized courses or
customized courses delivered at employers’ worksites. The Training
Institute also hosts workshops that educate employers and employees
about their respective rights and obligations and provide detailed
information about identifying and preventing workplace discrimination.
EEOC annually hosts the Examining Conflicts in Employment Laws
Training Conference that is directed at both government and private
sector Equal Employment Opportunity practitioners and covers topics
such as compliance and emerging trends in equal employment
opportunity.

Outreach and Education Coordinators (OEC) located in field offices are
the primary staff responsible for conducting and coordinating outreach. As
of June 2021, there were 20 OECs—each district had at least one OEC,
and some districts had two. A variety of staff across the field offices are
involved in outreach efforts, including regional attorneys, investigators,
and other staff. For example, one OEC told us that she assigns some
management staff in her district to be liaisons with the district’s significant
partners.

Multiple EEOC headquarters offices also support EEOC’s outreach
efforts. The Office of Field Programs (OFP), which oversees the daily

36U.S. Equal Employment Opportunity Commission, Fiscal Year 2023 Congressional
Budget Justification (March 2022).

37To finance the activities of EEOC’s Training Institute, a revolving fund was established
by the EEOC Education, Technical Assistance and Training Revolving Fund Act of 1992.
A revolving fund authorizes an agency to retain receipts and deposit them into the fund to
finance the fund’s operations. The institute’s ongoing training activities are funded by fees
collected from organizations using the institute’s services and fees are limited to the actual
costs of the training activities. In fiscal year 2021, EEOC spent almost $3.7 million through
the revolving fund, collected almost $3.6 million, and had a closing balance of about $2.5
million. EEOC also provides fee-based training to federal agencies (and some no-cost
outreach); however, we do not cover EEOC outreach to federal agencies in this report. To
the extent that training offerings apply to both the private and federal sector, we describe
this in the report.
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EEOC Tracks Certain
Measures Related to Outreach
and Plans to Evaluate the
Effect of Outreach

operations of EEOC’s 53 field offices, oversees field office outreach
efforts. EEOC’s Training Institute is responsible for the management of
fee-based training programs, and is located within OFP. The Training
Institute generally relies on field office staff to conduct workshops and
Customer Specific Training programs. Multiple other EEOC headquarters
offices are also involved in outreach efforts. The Office of
Communications and Legislative Affairs maintains EEOC’s website and
agency-wide social media presence and issues press releases. Office of
General Counsel and Office of Legal Counsel staff participate in speaking
engagements to inform the public of EEOC guidance.

According to EEOC headquarters officials, while OECs handle most of
the logistics for arranging outreach events on their own, headquarters
staff provide various types of technical assistance and support to OECs,
including

« making headquarters experts available when OECs have questions;

« providing a shared digital library of outreach and training materials for
free outreach and fee-based training; and

« contracting assistance for outreach events and fee-based training
events that are hosted off-site; among other things.

EEOC tracks certain measures related to its outreach efforts, including
the number of events it hosts and the number of attendees, among other
things. (See table 4.) According to EEOC officials, OECs record these
events in an internal database. EEOC officials stated that some district
directors also ask their OECs to report their outreach activities on a
monthly basis, and sometimes more frequently, but this is not an agency-
wide requirement. Officials stated that OFP also requests data from field
offices biannually, but may request ad hoc reports throughout the fiscal
year.

Table 4: Number of Equal Employment Opportunity Commission Free Outreach Events and Fee-Based Trainings and

Attendees, Fiscal Years 2011-2021

Number of free  Number of attendees at Number of fee- Number of attendees at
Fiscal year outreach events free outreach events based trainings fee-based trainings
2011 3,784 270,917 517 28,902
2012 3,819 296,161 533 24,525
2013 3,650 258,641 411 21,377
2014 3,414 222,432 307 18,627
2015 3,689 327,283 281 15,881
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Number of free  Number of attendees at Number of fee- Number of attendees at

Fiscal year outreach events free outreach events based trainings fee-based trainings
2016 3,637 316,600 360 17,791
2017 3,482 615,439 449 18,298
2018 3,126 366,497 791 34,255
2019 2,792 238,280 985 46,992
2020 2,341 292,531 475 15,192
2021 2,015 241,270 313 13,641

Source: EEOC. | GAO-23-106245

Note: This table reflects free outreach and fee-based training events conducted by the Equal
Employment Opportunity Commission’s (EEOC) field offices and reported by EEOC’s Office of Field
Programs, and does not include outreach events conducted by field legal units or headquarters’
offices, nor does it include federal sector outreach.

According to OECs in our discussion group, for fee-based trainings,
EEOC collects feedback from participants who attended by surveying
them. According to EEOC officials, headquarters staff review survey
results to identify trends and discuss strategies for improving outreach
during yearly meetings with the district offices.

For free outreach events, EEOC does not formally gather feedback,
according to OECs in our discussion group. Some of the OECs said they
developed their own feedback mechanisms. For example, one OEC
stated that now that their outreach sessions are virtual, they send an
online survey to participants following each outreach session. An OEC
that we interviewed separately from our discussion group stated that their
office obtains feedback by hosting listening sessions with community
organizations after free outreach events.

While EEOC has primarily evaluated its outreach by tracking measures
such as the number of attendees at events, it is taking steps to develop
performance measures that assess the impact of its efforts. For example,
EEOC officials stated that EEOC recently performed an assessment of
the impact of its significant partnerships. According to EEOC officials, this
assessment resulted in multiple recommendations for EEOC to shift its
focus toward increasing engagement with targeted underserved
communities and prioritizing listening sessions and regional outreach
events, among other recommendations. In fiscal year 2022, EEOC
provided districts with a data visualization tool to better identify and reach
out to underserved communities. This tool uses data from the U.S.
Census Bureau’s American Community Survey that show district
demographics, such as limited English proficient populations, tribal areas,
and the top industries in each district. According to EEOC officials, each
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office will use these data to improve outreach plans, resource allocations,
and more.

Selected EEOC Field
Office Officials Cited a
Variety of Challenges
Conducting Outreach and
EEOC Is Taking Steps to
Address These
Challenges

EEOC field office officials we spoke with identified a variety of challenges
with providing outreach to the public, including a lack of resources,
difficulty traveling to reach all areas within a district, and a need for
additional training and support.

Lack of resources. Managers from three of our discussion groups
identified a lack of resources as a pain point for outreach. For example,
during one discussion group, a manager cited inconsistencies in available
outreach resources. The manager explained that at times funding is
available for outreach events, but at other times events are delayed due
to a lack of funding. In another discussion group, a manager explained
that it is hard for staff to find time to do outreach along with their other
responsibilities.

Difficulty reaching all areas and populations within a district. A
manager from one discussion group stated that geography is a pain point
for outreach because it is hard to get staff to volunteer to conduct
outreach events far away. A manager from another office we spoke with
also said it is difficult to reach remote areas in their district to conduct
outreach. Due to the number of OECs across the country, each OEC can
be responsible for multiple states. An OEC we interviewed outside of our
discussion groups stated that they sometimes drive 4 hours each way to
give an hour-long presentation.

OECs we spoke with stated that conducting virtual outreach events during
the COVID-19 pandemic had advantages and disadvantages. With virtual
outreach, staff are able to reach people in places they would not typically
be able to access. For example, the OEC based in Los Angeles gave a
virtual presentation in American Samoa, which is nearly 5,000 miles
away. However, an OEC said that providing only virtual events can limit
access for people who do not have the necessary technology. EEOC
headquarters officials stated that after COVID-19, EEOC plans to
continue using videoconferencing technology to host some virtual events.
In August 2022, EEOC officials told us they had resumed in-person
outreach.

Lack of standardized outreach materials. Over half of the OECs in our
discussion group said they would like EEOC to develop standardized
materials for outreach efforts. Currently, OECs use other methods to
ensure the consistency and quality of their materials. For example, one
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OEC in our discussion group develops outreach materials using
information from EEOC’s website, and another OEC oversees the
development of all materials that staff use for presentations in their region
to ensure quality. Some OECs also stated that making EEOC’s website
more accessible and creating outreach materials in additional languages
would be helpful. EEOC has a shared library of outreach and training
materials for free events, but according to the OECs we spoke with, it is
not clear which materials on this shared library are approved by
headquarters. EEOC headquarters officials told us they provide OECs
with standardized materials for fee-based trainings, and that in fiscal year
2020, EEOC hired an Associate Director for Curriculum and Training to
develop standardized materials and to ensure materials are accessible to
people with disabilities. Officials also stated that they are in the process of
developing a similar core set of standardized resources and materials for
free outreach events.

A need for additional training and support. Though headquarters staff
provide training and support to OECs in various ways, half of the OECs in
our discussion group stated they would like additional training and
support. OECs identified various aspects of planning and executing
outreach events for which they believe additional support and written
guidance from headquarters would be beneficial. Specifically, OECs said
they want additional support in the following areas:

« Setting up contracts with vendors for in-person fee-based training
events

« Making presentations accessible to people with disabilities (for
example, people with visual impairments)

e Producing virtual trainings

« Marketing outreach events

OECs highlighted several challenges that they believe could be alleviated
with additional training and support from headquarters. For example, one
OEC in our discussion group expressed concern that without written
guidance on policies related to outreach, staff might do something
incorrectly and be disciplined. Additionally, one OEC said that additional
training could help them work more efficiently because they would not
have to rely on other people, which creates bottlenecks.

EEOC officials said that they provide training to OECs. For example,

EEOC headquarters officials said that the EEOC Training Institute
provides annual training to OECs on spending plan submissions and
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provides templates for Customer Specific Training agreements. In
addition, EEOC headquarters officials said they host monthly meetings
with OECs to keep them up to date on agency priorities and program
guidance. According to EEOC officials, these meetings are a key source
of training for OECs and allow headquarters staff to continually engage
with OECs. Headquarters officials also stated that they host a conference
for OECs every other year. In fiscal year 2021, the conference covered
topics such as making virtual presentations, marketing, social media, and
more. According to headquarters officials, EEOC’s Office of Information
Technology provides OECs with training on videoconferencing
technology. Headquarters officials also stated that they can identify areas
where OECs need additional support by monitoring the OEC internal
communications platform. With respect to making presentations
accessible to people with disabilities, EEOC headquarters officials said
that they provide templates to ensure that slide shows are 508 compliant,
provide American Sign Language interpreters and other support for deaf
and hard of hearing participants, and provide foreign language
interpreters to support outreach events targeted at people with limited
English proficiency.38

EEOC has taken steps to reduce its pending charge inventory—in the
past decade it has reduced its pending inventory by almost half—but
demand for EEOC'’s services is high as evidenced by the more than
145,000 inquiries it received in fiscal year 2021. This demand
underscores the importance of EEOC efficiently managing its inventory to
carry out its mission. The length of the intake process warrants EEOC’s
attention since the amount of time it takes certain offices to complete the
intake process may result in some individuals not taking the next step to
file a discrimination charge. Monitoring office-level data on how long the
intake process takes would allow headquarters officials to identify offices
where the intake process takes longer and target intake related support,
as needed, to these offices. By paying greater attention to the intake
process as a result of monitoring these data, EEOC may be able to
identify ways to make the process more efficient.

38According to EEOC’s website, Section 508 of the Rehabilitation Act requires all
electronic and information technology (also referred to as information and communication
technology or ICT) that is developed, procured, maintained, or used by a federal agency
to be accessible to people with disabilities. Examples of ICT include web sites,
telephones, multimedia devices, and copiers. See U.S. Equal Employment Opportunity
Commission, “Accessibility: Notice of Rights Section 508 of the Rehabilitation Act of 1973,
as amended (29 U.S.C. § 794d)”, accessed October 12, 2022,
https://www.eeoc.gov/accessibility.
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Recommendation for
Executive Action

Agency Comments

The Chair of the EEOC should monitor field office-level data on the length
of the intake process. For example, EEOC could monitor these data by
including them in the monthly internal management reports it produces.
(Recommendation 1)

We provided a draft of this report to EEOC for review and comment.
EEOC’s comments are reproduced in appendix Il. In its comments, EEOC
concurred with our recommendation. EEOC officials said that EEOC is
modernizing its charge management system, and as it does so it will
evaluate what additional data points need to be captured to track the
length of the intake process. EEOC also provided technical comments,
which we incorporated as appropriate.

We are sending copies of this report to the appropriate congressional
committees, the Chair of the EEOC, and other interested parties. In
addition, the report will be available at no charge on the GAO website at
https://www.gao.gov.

If you or your staff have any questions about this report, please contact
me at (202) 512-7215 or locked@gao.gov. Contact points for our Offices
of Congressional Relations and Public Affairs may be found on the last
page of this report. GAO staff who made key contributions to this report
are listed in appendix .

Sincerely yours,

Dawn G. Locke, Acting Director
Education, Workforce, and Income Security Issues
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Appendix |: Objectives, Scope, and

Methodology

Overview

This report examines (1) the steps the Equal Employment Opportunity
Commission (EEOC) has taken to address its pending charge inventory
since fiscal year (FY) 2011, and what is known about the quality and
length of its investigation process; and (2) how EEOC evaluates its
outreach efforts to employers and employees, and the challenges officials
said they face when providing outreach.

This report is a public version of a law enforcement sensitive report that
we are issuing concurrently.” EEOC deemed some of the data and other
information in that report to be law enforcement sensitive. Therefore, this
report omits an appendix that contained sensitive EEOC field office level
charge data, as well as certain district-level information regarding EEOC'’s
internal reviews of the charge investigation process. Although we have
removed this information, this report addresses the same objectives as
the sensitive report and incorporates the same methodology.

To address our objectives, we analyzed EEOC data on charges from FY
2011 through FY 2021. We also reviewed EEOC planning documents for
the charge investigation and outreach processes, and guidance specific
to the charge investigation process. Additionally, we assessed EEOC’s
actions against its internal guidance and agency wide goals, as outlined
in its planning documents, as well as against federal internal control
standards.2

We interviewed EEOC headquarters officials, field office officials, former
EEOC Chairs, and current EEOC Commissioners to obtain their
perspectives on a range of issues related to the discrimination charge
investigation and outreach processes. To gain additional perspectives
from staff in the field, we conducted discussion groups with charge
investigators and managers from selected EEOC field offices to obtain
information on how charges are prioritized and the challenges
investigators face. We also conducted a discussion group with Outreach
and Education Coordinators (OEC), as detailed below.

Analysis of Discrimination
Charges

We reviewed charge data from FY 2011 through FY 2021 to capture data
from both before and after EEOC put a renewed emphasis on its Priority

1GAO, Equal Employment Opportunity Commission: Oversight of the Length of the
Charge Intake Process Is Needed, GAO-23-104508SU (Washington, D.C.: Oct. 31, 2022).

2See GAO, Standards for Internal Control in the Federal Government, GAO-14-704G
(Washington, D.C.: September 2014). We assessed EEOC’s procedures against internal
control principle 13.01.
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Methodology

Charge Handling Procedures around 2014. EEOC provided us with direct
access to EEOC’s Enterprise Data Warehouse, known as the data
enclave, which houses all of EEOC’s charge data. The National Opinion
Research Center (NORC) at the University of Chicago manages the data
enclave. From NORC'’s database management system within the
Electronic Data Warehouse, we accessed the data table that had details
about charges along with additional data tables that had charge related
information on the charging party (the individual, agency, or organization
who filed the charge), respondent (the entity against which a charge is
filed), EEOC staff who processed the charge, and more. We then
downloaded the data. The data that we downloaded included inquiries or
charges that opened or closed from FY 2011 through FY 2021. We
filtered out any charges processed by Fair Employment Practices
Agencies, rather than EEOC.3 We confirmed the accuracy of the charge
data we downloaded by conferring with EEOC/NORC to verify the total
counts for new charges, closed charges, pending charges, and initial
inquiries.

In addition to conferring with NORC and EEOC, we assessed the
reliability of these data by
« reviewing EEOC’s documentation related to its stored data;

« interviewing officials from EEOC’s Office of Enterprise Data and
Analytics; and

« performing logic checks to identify obvious errors in the data, among
other steps.

Based on the steps taken, we determined that the data included in our
report were sufficiently reliable for our purposes.

Using the confirmed data, we conducted a descriptive analysis employing
selective variables that reflect various charge-related characteristics.

3Many states and localities have their own laws prohibiting employment discrimination and
their own agencies responsible for enforcing state and local laws, often referred to as “Fair
Employment Practices Agencies.”
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Discussion Groups with
EEOC Field Staff

Selection of Offices, Field
Office Management Staff, and
Charge Investigators

To conduct our discussion groups, we selected four offices based on the
following criteria:

« Geographic diversity. We selected one office from each region of
the country— Northeast, South, Midwest, and West (based on U.S.
Census Bureau data).4

« Office type. We selected one of each office type (district office, field
office, local office, or area office).

« Charge workload. We selected offices that differed in the number of
charges they received. Using FY 2019 EEOC charge receipt data, we
separated the offices into quartiles based on the number of charges
they received, and selected one office from each quartile.

The selected EEOC offices are all located in urban areas, however, the
jurisdiction of each office also encompasses areas with rural populations.
After selecting our four offices, EEOC provided us with a roster of staff
from each office, which included their position titles. We hosted two
discussion groups for each office (eight in total}—one for management
staff and one for charge investigators.

Field Office Management Staff

To select participants for our management-level discussion groups, we
obtained a list of employees for each selected office and invited all staff
that EEOC identified as having a supervisory position. Since offices have
different numbers and types of staff (e.g., district offices have more staff
and types of positions than other offices), the number of participants we
included in each discussion group differed. For example, for the smallest
of our four offices, we had one participant, but for the largest office, we
had six participants. For reporting purposes, we present the information
we obtained from these discussion groups at the group level.

4U.S. Census Bureau, “Census Regions and Divisions of the United States” accessed
June 14, 2022, https://www2.census.gov/geo/pdfs/maps-
data/maps/reference/us_regdiv.pdf.
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Selection of Outreach and
Education Coordinators

Transcription and Analysis

Charge Investigators

To select participants for our separate discussion groups with charge
investigators, we reviewed the previously noted list of employees for each
office and identified staff with charge investigator position titles. If an
office had 10 or fewer charge investigators, we invited all of the
investigators to participate in our groups. If the office had more than 10
investigators, we randomly selected our participants. In our largest office,
we selected our participants by using a stratified random sample and
randomly selected two bilingual charge investigators and six non-bilingual
charge investigators.

We also conducted a discussion group with OECs from field offices
across the country to obtain information on various aspects of the
outreach process. We asked participants a variety of questions about
their outreach goals, how they accomplish their work, challenges they
face, and more. EEOC provided a roster of its 20 OECs as of June 2021,
from which we selected eight to participate in our discussion group. We
hosted our discussion group in August 2021.

We considered the following criteria for selecting OECs to invite to our
discussion group:

« Geographic diversity. We selected OECs from the four regions of
the United States—Northeast, South, Midwest, and West (based on
U.S. Census Bureau data).s

o OEC workload. To ensure a mix of OECs with different workloads,
we selected OECs that had various numbers of significant partners
and hosted different numbers of events in fiscal year 2019.6

¢ Number of OECs in the district. We ensured representation from
districts that employed one OEC and those that employed two OECs.

Each discussion group was recorded and transcribed by an outside
vendor, and we used the transcripts to summarize participants’
responses. One GAO analyst reviewed each transcript to summarize
statements from discussion group participants. Then another analyst

5U.S. Census Bureau, “Census Regions and Divisions of the United States” accessed
June 14, 2022, https://www2.census.gov/geo/pdfs/maps-
data/maps/reference/us_regdiv.pdf

6EEOC shared data on the number of significant partners and the number of events
hosted by district. For districts that had two OECs, it was not possible to identify the
number of events for which each OEC was responsible.
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reviewed and corroborated the summary statements. Because of our
limited sample size, the results of these discussion groups are not
generalizable to EEOC field office officials nationwide, but provide
important context on the experiences of selected EEOC field office

officials.
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Employment Opportunity Commission

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Washington, D.C. 20507

October 5, 2022

Dawn Locke

Acting Director

Education, Workforce,

and Income Security Issues

U.S. Government Accountability Office
441 G Street, N'W.

Washington, D.C. 20548

Dear Ms. Locke:

Thank you for the opportunity to review the Government Accountability Office’s (GAO)
draft report entitled Equal Employment Opportunity Commission: Oversight of the Length of the
Charge Intake Process is Needed (draft report). In the draft report, GAO examined the U.S.
Equal Employment Opportunity Commission’s (EEOC) investigation and outreach processes
and analyzed the steps the EEOC has taken to address its pending charge inventory, the length
and quality of the investigation process, and the EEOC’s outreach efforts. The EEOC
respectfully submits the following comments.

The EEOC was created in direct response to the historic 1963 March on Washington for
Jobs and Freedom and first opened its doors in 1965 with a simple mission — to prevent and
remedy discrimination in our nation’s workplaces. Today, the EEOC’s role in promoting equal
employment opportunity and enforcing the nation’s federal workplace anti-discrimination laws is
as necessary as ever. Moreover, the EEOC’s education and outreach efforts are critical to the
agency’s ability to prevent and remedy employment discrimination.

GAO’s report recognizes the EEOC’s progress in significantly reducing its pending
charge inventory from fiscal year 2011 to fiscal year 2021 while at the same time prioritizing the
continued quality of its investigations. The draft report also examines the EEOC’s education and
outreach efforts, which are an essential part of the agency’s mission critical work. GAO analyzed
how the EEOC has continued to improve its outreach, education, and technical assistance
programs to promote inclusive workplaces and prevent employment discrimination before it
occurs.

The draft report also sets forth areas where the agency can improve its intake and
outreach activities, and the EEOC will carefully consider that information. The agency
continually strives to improve our service to the public, and GAO’s analysis will assist the EEOC
in further enhancing our mission critical work. In the draft report, GAO recommends that the
EEOC monitor field office-level data on the length of the intake process for individuals seeking
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to file a charge of discrimination.! In making this recommendation, GAO recognizes that
demand for the EEOC’s services remains high and underscores the importance of effectively
managing the agency’s pre-charge inquiries and charge inventory. Currently, the EEOC monitors
the intake process to ensure that individuals who wish to file a charge of discrimination can do so
prior to the expiration of the relevant statute of limitations. GAO’s recommendation focuses on
the customer service aspect of intake and the wait time for intake interviews. We agree these are
also important metrics to monitor.

Currently, the EEOC’s charge management system does not capture all the information
necessary to track the length of the intake process as GAO has defined it in the draft report. The
EEOC is undergoing a multi-year effort to modernize its charge management system. As the
agency works to further update and improve the agency’s charge management system, the EEOC
will evaluate what additional intake-related data points will enable the agency to effectively
manage its charge inventory in furtherance of the agency’s mission.

We appreciate the opportunity to review the draft report and to submit these comments
for your consideration. We hope that you find this information helpful.

Sincerely,

Charlotte A. Burrows
Chair

! While the EEOC defines the intake process as the length of time from inquiry to the point at which an individual
cither files a charge of discrimination or the inquiry is closed without a charge filing, the agency understands that in
the draft report, GAO has defined the length of the intake process from the date of the inquiry to the intake
interview.
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