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Why GAO Did This Study

HHS agencies—including CDC, FDA,
NIH, and ASPR—have been at the
forefront of the federal government’s
response to the COVID-19 pandemic
since the President declared it a
national emergency on March 13,
2020. Recent reports from GAO and
others have identified shortcomings in
this response, including allegations of
political interference.

This report examines the key
characteristics that can help insulate
agencies from political interference and
describes the structural characteristics
that the selected HHS agencies have
in place.

GAO identified characteristics of
agency insulation from political
interference by reviewing scholarly
literature, policy reviews, and other
sources, and interviewing political
science experts. GAO obtained
perspectives about scientific integrity
and political interference at the
selected agencies and ideas for
structural reforms by interviewing
former and current agency officials.

This report presents GAQO’s findings on
structural characteristics at selected
HHS agencies. GAO continues to
examine selected HHS agencies’
experiences with political interference
and any steps that could be taken to
strengthen protections against such
interference.

GAO provided a draft of this report to
HHS for review. The agency provided
written and technical comments on the
draft, both of which we incorporated as
appropriate.

View GAO-23-105415. For more information,
contact Sharon M. Silas at 202-512-7114 or
SilasS@GAO.gov

CARES ACT

Structural Characteristics That Can Help Insulate HHS
Agencies against Potential Political Interference

What GAO Found

The Sourcebook of United States Executive Agencies describes over 60
structural characteristics or features related to an agency’s organization or
design. These features can affect an agency’s degree of autonomy from political
influences and help insulate it from political interference. These characteristics
include: 10 that describe general information about an agency (e.g., whether it is
established in statute); 35 that relate to an agency’s leadership structure and
personnel (e.g., the number of political appointees serving); eight that insulate
agency policy (e.g., whether it has self-funding authority); and 11 other key
structural features of an agency (e.g., whether it has advisory committees
established).

Selected Department of Health and Human Services (HHS) agencies—Centers
for Disease Control and Prevention (CDC), Food and Drug Administration (FDA),
National Institutes of Health (NIH), and Administration for Strategic Preparedness
and Response (ASPR)—have several of these structural characteristics in place.
For example:

¢ All four selected agencies have active advisory committees that advise
on key areas of scientific decision-making, which can help insulate them
from political interference by allowing the participation of external experts
in agency decision-making.

e Three selected agencies—FDA, NIH, and ASPR—have leaders who are
selected by the President and confirmed by the Senate, which can help
protect against political interference. For example, it may be more
politically difficult to remove Senate-confirmed agency heads, particularly
those confirmed with bipartisan support.

However, the selected HHS agencies do not have many of the structural
characteristics that can help insulate them from political interference compared to
independent agencies, such as the Federal Reserve, because they are located in
an executive department. For example, the selected agencies have few, if any,
characteristics that can limit the President’s influence over agency leaders and
policy, such as limits on the retention of agency leaders.

In addition, all four selected HHS agencies each have between two and five
political appointees serving in key senior leadership and policy positions, which
can increase presidential control over agencies. Moreover, the number of political
appointees at CDC, FDA, and ASPR has increased at least twofold from 2016
through 2020.

Multiple senior agency officials highlighted how the government-wide
coordination required in response to an emergency like the COVID-19 pandemic
can create more opportunity for potential political interference. Experts and
former agency heads have identified structural reforms that may improve
insulation of selected HHS agencies against political interference in future public
health emergencies. These structural reform ideas include converting FDA into
an independent agency; making the CDC director a Senate-confirmed position;
and reducing the number of political appointees at the selected agencies.
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