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DISCRETIONARY TRANSPORTATION GRANTS

Actions Needed to Improve Consistency and Transparency in
DOT's Application Evaluations

What GAO Found

The Department of Transportation’s (DOT) process for reviewing applications for
grants to fund projects under the Infrastructure for Rebuilding America (INFRA)
program lacked consistency and transparency in aspects related to following up
with applicants and evaluating applications.

e Following up with applicants. DOT must determine that an applicant’s
project meets statutory requirements in order for the project to be eligible for
an INFRA award. DOT initially found that 97 applications had insufficient
information for an eligibility determination. DOT followed up with 42 of the 97
applicants to request additional information. DOT did not sufficiently
document why it followed up with certain applicants over others. If DOT does
not clearly communicate and document its process regarding applicant
follow-up, the process lacks transparency and the assurance of fairness.

o Evaluating applications. In addition to the statutory requirements, DOT
established merit criteria (e.g., economic vitality) to evaluate projects against,
and stated that competitive projects would substantively address all of the
criteria. DOT teams scored the projects on how well they addressed each
criterion. However, DOT forwarded the information on all 165 projects that
were found to be statutorily eligible to the Secretary for potential award,
regardless of how well they scored on the merit criteria. In the end, DOT
awarded some projects that did not address all of the criteria. Several
applicants told GAO they were uncertain how DOT determines which
projects should receive awards. In addition, DOT’s documentation does not
provide insight into why projects were selected for awards, an issue GAO
has previously noted and recommended DOT address.

The above limitations reflect long-standing issues GAO has identified in DOT’s
discretionary grant programs. Specifically, since 2011, GAO has recommended
actions to increase consistency and transparency. In some cases, DOT
implemented the recommendations for one program, but GAO later found similar
problems in other programs. After finding repeated issues, GAO recommended in
2016 that DOT develop a department-wide directive that would, among other
things, require that key decisions be documented. DOT agreed with the
recommendation. In a March 2019 memo, DOT directed offices to implement
GAO’s recommendation by June 2019. However, it is unclear how this action will
improve transparency and consistency because, among other things, DOT did
not communicate how offices should sufficiently document decisions to ensure
that the rationale for decisions is clear. The next reauthorization of surface
transportation programs provides Congress the opportunity to build requirements
for greater consistency and transparency into DOT’s grant programs. This is
particularly important as DOT has two additional rounds of INFRA funding to
award under the FAST Act, and the President’s Budget proposal proposed
providing an additional $1 billion to INFRA. Absent effective action by DOT going
forward, the recurring and long-standing issues GAO has identified could
continue to affect DOT’s competitive discretionary grant programs.
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The nation’s surface transportation system is under growing strain, and
the cost to repair and upgrade the system to meet current and future
demands is estimated in the hundreds of billions of dollars." Federal
transportation grants provide critical funding to help build and upgrade the
freight and highway networks that support safe, efficient, and reliable
movement of goods and people. In December 2015, the Fixing America’s
Surface Transportation Act (FAST Act) established a nationally significant
freight and highway project program and authorized the appropriation of
$4.5 billion to the Department of Transportation (DOT) to award in
discretionary grants for such projects for fiscal years 2016 through 2020.2
In 2016, DOT issued the first round of grants providing approximately
$759 million to 18 projects under this new program, called the Fostering
Advancement in Shipping and Transportation for the Long-term

1Funding the nation’s surface transportation system is currently on GAO’s High Risk List.
GAO, High Risk Series: Substantial Efforts Needed to Achieve Greater Progress on High-
Risk Areas, GAO-19-157SP (Washington, D.C.: Mar. 6, 2019).

2Pub. L. No. 114-94, 129 Stat. 1312 (2015).
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Achievement of National Efficiencies (FASTLANE) program. We reviewed
DOT'’s processes used to evaluate and award FASTLANE grants and
found issues related to consistency and transparency.® Specifically, we
found that due to inconsistencies in DOT’s review of applications and
limited documentation of decisions regarding awards, we were unable to
determine the rationale DOT used to award projects. We have repeatedly
found similar issues related to consistency and transparency in our prior
reviews of DOT’s various discretionary grant programs, beginning in
2011.4

In July 2017, to reflect the priorities of the new administration, DOT
revised the FASTLANE program by establishing new criteria for
evaluating grant applications and renaming it the Infrastructure for
Rebuilding America (INFRA) program. DOT also announced that up to
$1.6 billion would be awarded for fiscal years 2017 and 2018.° After DOT
reviewed the 258 applications it received, it awarded roughly $1.54 billion
to 26 projects.®

You asked us to review the INFRA award process. This report:

« describes DOT’s process for evaluating INFRA grant applications, and

« assesses the consistency and transparency of DOT’s process for
evaluating INFRA grant applications.

3GA0, Discretionary Transportation Grants: DOT Should Take Actions to Improve the
Selection of Freight and Highway Projects, GAO-18-38 (Washington, D.C.: Nov. 2, 2017).

4GAO, DOT Discretionary Grants: Problems with Hurricane Sandy Transit Grant Selection
Process Highlight the Need for Additional Accountability, GAO-17-20, (Washington, D.C.:
Dec. 14, 2016); Surface Transportation: Actions Needed to Improve Documentation of
Key Decisions in the TIGER Discretionary Grant Program, GAO-14-628R, (Washington,
D.C.: May 28, 2014); Surface Transportation: Competitive Grant Programs Could Benefit
from Increased Performance Focus and Better Documentation of Key Decisions,
GAO-11-234, (Washington, D.C.: Mar. 30, 2011); and Intercity Passenger Rail: Recording
Clearer Reasons for Awards Decisions Would Improve Otherwise Good Grantmaking
Practices, GAO-11-283, (Washington, D.C.: Mar. 10, 2011).

5DOT has two additional rounds of INFRA funding to award under the FAST Act, and the
2019 President’s Budget proposal proposed providing an additional $1 billion to INFRA.

8DOT also awarded $79 million to 10 projects that previously applied under the
FASTLANE program. These projects and DOT'’s processes for reviewing FASTLANE
applications are outside the scope of this review.
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To describe DOT’s processes for evaluating and awarding INFRA grant
applications submitted in response to DOT’s July 2017 call for
applications for the fiscal-year 2017—2018 round of funding, we identified
pertinent statutory requirements in the FAST Act. We then reviewed
DOT'’s July 5, 2017, notice of funding opportunity (NOFO) announcing the
availability of INFRA funds, as well as the program’s funding priorities and
the corresponding criteria DOT would use to evaluate the projects
proposed in the grant applications. We also reviewed DOT’s INFRA
evaluation plan that described how DOT staff should evaluate and score
the projects against these requirements and criteria as well as
documentation from an internal DOT spreadsheet showing the results of
the reviews, including project scores and narratives explaining the
rationale for the scores. Finally, we reviewed the documents presented to
the Secretary. To assess the reliability of DOT’s INFRA spreadsheet, we
interviewed DOT officials and conducted checks of the data, such as
identifying blank cells in the spreadsheet and comparing the information
from the spreadsheet against the documents presented to the Secretary
to identify any discrepancies. While we identified instances in which DOT
did not record score changes in its spreadsheet, we were able to identify
final project scores and found the data were reliable for the purposes of
identifying the scores given by DOT to projects and understanding how
DOT evaluated projects.

To assess the consistency and transparency of DOT’s process for
evaluating INFRA grant applications, we compared DOT’s processes for
evaluating applications submitted in response to the July 2017 NOFO to
requirements and best practices related to consistency and transparency
in the administration of discretionary grant programs. We identified
relevant requirements and guidance from the Office of Management and
Budget's (OMB) Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards (Uniform Guidance), federal
internal control standards related to control activities and communication,
DOT’s Financial Assistance Guidance Manual, and our prior work in
which we identified recommended practices for awarding discretionary
grants.” We then conducted document reviews and interviews with DOT
staff and officials to assess DOT'’s process against these criteria. For

’2 C.F.R. Part 200, App. I.; GAO, Standards for Internal Control in the Federal
Government, GAO-14-704G (Washington, D.C.: Sept. 10, 2014); DOT, Financial
Assistance Guidance Manual (Washington, D.C., December 2016); and GAO, Intercity
Passenger Rail: Recording Clearer Reasons for Awards Decisions Would Improve
Otherwise Good Grantmaking Practices, GAO-11-283 (Washington, D.C.: Mar 10, 2011).
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example, we conducted in-depth reviews of the narratives explaining the
scores and any reviewer’s concerns for all of the awarded projects, and a
non-generalizable sample of 10 non-awarded projects, selected to ensure
diversity in projects’ size, type, urban or rural status, and applicant type.
We followed up with DOT regarding concerns raised by reviewers on
specific projects, as well as potential inconsistencies between the
reviewer’s narrative and the project’s score.

In addition, we interviewed DOT staff with diverse responsibilities,
including: (1) those who conducted technical reviews of INFRA projects
against criteria established by DOT, (2) those responsible for overseeing
the process, and (3) senior officials responsible for deciding which
projects should be forwarded to the Secretary. We asked these staff how
they conducted reviews and documented their decisions. For the
technical review staff, we selected a sample of staff from six of the seven
teams that reviewed projects against criteria.® We selected technical
review staff from the Federal Highway Administration (FHWA), Federal
Railroad Administration (FRA), and United States Maritime Administration
(MARAD) to ensure diversity with respect to area of expertise and modal
administration. For the senior officials, we selected two officials who
served on the team that decided which projects should be forwarded to
the Secretary, including one official DOT identified as best able to discuss
how the Secretary reviewed the projects. To obtain applicant perspectives
on the process, we interviewed 11 applicants and 3 consultants that
applicants hired to help them with their INFRA application. Applicants
were selected to ensure diversity in projects’ size; type (highway, rail,
port, multimodal, grade crossing); location; urban or rural setting; award
status; as well as types of applicants (state, city, county government,
among others). To identify consultants to interview, we asked DOT staff
and INFRA applicants we interviewed to provide the names of consultants
that worked on INFRA project applications. The results of our interviews
provide insight into applicants’ experiences with the INFRA process but
are not generalizable to all applicants. When reporting on applicants’ and
consultants’ responses to our questions, we use the following terms to
enumerate responses: several (9 to 13); some (5 to 8); and a few (less
than 5).

8The sole reviewer for the Performance and Accountability technical team was no longer
employed with DOT during our review.
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We conducted this performance audit from July 2018 to June 2019 in
accordance with generally accepted government auditing standards.
Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that
the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.

Background

Traditionally, federal surface-transportation funding has been primarily
delivered through formula grant programs based on distributions
prescribed by statute. Discretionary grant programs, such as INFRA,
represent an alternative approach for directing federal funding toward
national priorities. Through a discretionary grant program, Congress or
federal agencies establish desired goals or outcomes—such as improving
the condition of critical infrastructure, enhancing economic
competitiveness, or reducing fatalities. Generally, federal agencies review
grant applications against published selection criteria and statutory and
regulatory requirements before selecting projects to receive awards. This
approach can help assure accountability for federal investment by more
clearly linking program funds to desired outcomes and can support
projects of national or regional significance that cross state lines. In prior
work, we have recommended that a merit-based competitive approach—
like INFRA—Dbe used to direct a portion of federal funds to transportation
projects of national and regional significance.® The FAST Act authorized
over a dozen discretionary transportation-grant programs, and Congress
may consider additional programs as it considers reauthorizing DOT’s
surface transportation programs in 2020.

State, local, and tribal governments, as well as multistate or
multijurisdictional groups, are among the entities eligible to receive INFRA
funding. Freight or highway projects must meet the statutory requirements
outlined in the FAST Act to receive INFRA funding. Notable statutory
requirements regarding the distribution of awards include:

SGAO, Surface Transportation: Clear Federal Role and Criteria-Based Selection Process
Could Improve Three National and Regional Infrastructure Programs, GAO-09-219
(Washington, D.C.: Feb. 6, 2009).
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« Ten percent of available funds are reserved for small projects each
fiscal year.°

« Atleast 25 percent of available funds are reserved for rural areas
each fiscal year unless DOT does not receive enough qualified rural
project applicants."

« No more than $500 million, in aggregate, over fiscal years 2016
through 2020 may be used to fund freight rail, water (including ports),
or other freight intermodal projects.

o The Secretary must consider geographic diversity during the selection
process.

Large projects have to meet seven additional statutory requirements to be
eligible for selection by the Secretary. Specifically, the Secretary must
determine that the project:

« will generate national or regional economic, mobility, or safety
benefits;
« will be cost-effective;?

« will contribute to one or more of the national goals for the
transportation system: improved safety, infrastructure maintenance,
congestion reduction, system reliability, freight movement, economic

"OFor the fiscal year 2017-2018 round of funding, the minimum project size for large
projects was the lesser of $100 million or 30 percent of a state’s fiscal year 2016 Federal-
aid apportionment if the project is located in one state; or 50 percent of the larger
participating state’s fiscal year 2016 apportionment for projects located in more than one
state. A small project is an eligible project that does not meet the minimum project size for
a large project. Small projects can receive awards of $5 million to less than $25 million;
and large projects can receive awards of $25 million or more.

"As defined by the FAST Act, the term “rural area” means an area that is outside an
urbanized area with a population of over 200,000.

2For INFRA, DOT determined that a project with a benefit-cost ratio of 1.0 or higher was
cost-effective.
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vitality, environmental sustainability, and reduced project delivery
delays;™

« is based on the results of preliminary engineering; '

« for related non-federal financial commitments, has stable and
dependable funding and financing sources to construct, maintain, and
operate the project, and contingency amounts to cover unanticipated
cost increases;

« cannot be easily and efficiently completed without other federal
funding or financial assistance; and

« is reasonably expected to begin construction no later than 18 months
after the date of obligation of funds for the project.

In the July 2017 NOFO for the INFRA program, DOT established four
new criteria for INFRA outlining how projects would be evaluated (see
table 1). DOT did not require that projects address every criterion. DOT
noted that in addition to these criteria, called merit criteria, it would also
evaluate a project’s readiness, meaning the likelihood of a project’s
successful delivery and that the project will meet statutory deadlines for
certain milestones. In December 2018, DOT issued a NOFO in which it
called for applications for grants of fiscal year 2019 INFRA funds, and
made some changes to the program’s criteria. However, that process is
ongoing and is outside the scope of this review.

323 U.s.C. § 150. The goals are: (1) Significant reduction in traffic fatalities and serious
injuries on all public roads (safety); (2) maintain the highway infrastructure asset system in
a state of good repair (infrastructure condition); (3) significant reduction in congestion on
the National Highway System (congestion); (4) improve the efficiency of the surface
transportation system (reliability); (5) to improve the National Highway Freight Network,
strengthen the ability of rural communities to access national and international trade
markets, and support regional economic development (freight movement and economic
vitality); (6) enhance the performance of the transportation system while protecting and
enhancing the natural environment (environmental sustainability); (7) reduced project
delivery delays—reduce project costs, promote jobs and the economy, and expedite the
movement of people and goods by accelerating project completion through eliminating
delays in the project development and delivery process, including reducing regulatory
burdens and improving agencies’ work practices.

14Preliminary engineering is the engineering, design, and related work leading to physical
construction of a project.
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Table 1: Department of Transportation’s Criteria for Evaluating Applications for Infrastructure for Rebuilding America Grants

Merit criteria Description

Economic vitality The extent to which a project would support the economic vitality of either the nation or region.
Successful projects may include those that result in: reduction in fatalities, elimination of traffic
bottlenecks, and sustained economic growth for the nation or region, among others.

Leveraging of federal funding The project demonstrates that it has maximized its nonfederal funding through increased
participation from state, local, and private sector stakeholders. The project’s maintenance plan
also demonstrates independence from future federal funding.

Innovation (3 factors)

Environmental review The likelihood of the project benefiting from participating in a pilot program that seeks to
and permitting streamline the environmental permitting process.
Special Experimental The likelihood of the project benefitting from participating in the Special Experimental Project

authorities program, a program that identifies and tests innovative project delivery methods

Project authorities i ! !
(such as non-traditional contracting techniques).

Safety and The project proposes innovative approaches to safety technology, particularly in relation to
automated vehicles and the detection, mitigation, and documentation of safety risks, and the

technology ¢ ' !
potential safety benefits that may result from the project.
Performance and accountability The project allows DOT to condition funding on specific measurable outcomes, which could

include meeting project milestones, making state or local policy changes, or achieving
performance objectives that support economic vitality or improve safety.

Additional consideration

Project readiness The likelihood of successful project delivery and that the project will meet statutory deadlines for
certain milestones.

Source: GAO analysis of the Department of Transportation’s July 5, 2017, notice of funding opportunity. | GAO-19-541.

In reviewing applications submitted in response to the July 2017 NOFO,
DOT Evaluat_ed DOT evaluated proposed projects against the statutory and merit criteria
PrOjeCtS agalnst using a multiphase review process involving technical and senior

: management teams. The process had three phases—application intake,
Stgtutlory a_nd Merit technical evaluation, and senior review—each supported by different
Criteria Usmg a teams. The process also included a Quality Control and Oversight Team
; ; (QCO) that was involved throughout the process and responsible for
Multlphase Review ensuring consistent reviews and documentation. QCO consisted of team
Process leads from each of the seven technical evaluation teams as well as
liaisons from FHWA, MARAD, and FRA (see fig. 1).
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Figure 1: Department of Transportation’s (DOT) Review and Selection Process for the Infrastructure for Rebuilding America

(INFRA) Grant Program (Fiscal Years 2017 and 2018)

258 projects

Application intake

The intake team determined if the project qualified for funding, the eligibility of an applicant, which technical evaluation teams
should review the project, and assigned a modal administration to review the project: Federal Highway Administration (FHWA),
Federal Railroad Administration (FRA), Maritime Administration (MARAD), or Office of the Secretary (OST).

234 qualifying projects

Operating Administrations’ screen

FHWA, FRA, MARAD, and OST noted whether the applicant had delivered similar projects in the past, whether it
was a current or past recipient of federal funding, as well as whether there were issues DOT should be aware of
regarding the project, among other items.

234 projects

Technical evaluation?®
Technical evaluation teams assessed and rated projects against various criteria established by DOT.

~

r

Economic Leveraging: Innovation: Innovation: Innovation: Performance Project
Vitality: Environmental ~ Special Experimental Safety and and Readiness:
Permitting: Authorities: Technology: ~ Accountability:
229 projects 233 projects 170 projects 34 projects 81 projects® 74 projects 232 projects

116 large projects

Large project determinations

For each of the seven large project statutory requirements, QCO initially
documented whether the applicant (a) “Meets the requirement,” (b) “Does not
meet the requirement,” or (c) “Additional information is necessary.”

116 large projects

Senior review

For large projects that QCO could not determine met the seven statutory requirements, senior review members had
the discretion to request that QCO reach out for additional information. Senior review members could also suggest
that any project’s scope be reduced.

165 projects for consideration (118 small and 47 large)

Project selection

118 small projects

The Secretary of Transportation selected 26 projects for awards.
AN

Source: GAO analysis of the fiscal year 2017/2018 INFRA evaluation plan and related DOT documents. | GAO-19-541

Quality Control and
Oversight Team (QCO):
Responsible for ensuring

the consistency of
project evaluations and
responded to requests for
additional information
from the Senior Review
Team. Included the team
leads from each technical
evaluation team.

Note: According to DOT officials, the application intake, Operating Administrations’ screen, and
technical evaluation phases may have some overlap, and are thus not strictly sequential.

®Since DOT did not require projects to address all the criteria, teams only reviewed the projects that

related to their criterion.

°Of the 81 projects that received a safety rating, 49 also received a rating assessing the level of

innovation associated with the proposed technology.

Application Intake

The application intake phase consisted of two sequential steps performed

by two different teams. First, the intake review team assessed each of the

projects to:

1. verify that the applicant type, project type, and cost-sharing met the

statutory requirements;
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determine the project’s size as being either small or large;
identify the highway and non-highway cost components;
determine whether the project is in an urban or rural area;

o &~ b

identify which technical evaluation teams should review the
application; and

6. which modal administration should perform the Operating
Administration screen (described below).

DOT received 258 applications for projects in November 2017 and
determined that 24 projects did not qualify for INFRA funding.' The
remaining 234 projects then moved to the Operating Administrations’
screen.

Operating Administrations’
Screen

As part of the Operating Administrations’ screen, staff from the
appropriate modal agency provided input on:

the applicant’s history with delivering projects on time;

2. whether the applicant had previously received federal funding from
the agency;

3. whether the applicant contacted the agency about their INFRA
project, the nature of the contact, and the level of technical and
financial assistance provided by the agency;

4. whether the project is on the Transportation Improvement Program or
the Statewide Transportation Improvement Program;'® and,

5. any specific issues with the project that evaluators should be aware
of.

15Typica|ly, DOT staff would determine that a project did not qualify for INFRA funding
because it did not meet the minimum cost-sharing requirement, the entity applying was
not eligible to receive funds, or the application was a duplicate (it had already been
submitted).

16Metropolitan planning organizations are required to develop a Transportation
Improvement Program—a list of proposed federally supported transportation projects—
covering a period of at least 4 years. See, 49 U.S.C. § 5303(j) (general and intermodal
programs), 23 U.S.C. § 134(j) (highways). Each state is required to develop a statewide
transportation improvement program (STIP) covering a period of at least 4 years. See, 49
U.S.C. § 5304(g) (general and intermodal programs), 23 U.S.C. § 135(g) (highways).
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The 234 projects then advanced to the Technical Evaluation phase of the
process.

Technical Evaluation

The seven technical evaluation teams, made up of experts from across
the agency, assessed and rated projects against the merit criteria.'”” Each
team was responsible for rating a different merit criterion (as noted in
figure 1, the innovation criterion was split into three factors, so there were
three innovation teams). Since DOT did not require projects to address all
the criteria, teams only reviewed the projects that related to their criterion.
The teams used the factors outlined in DOT’s INFRA evaluation plan to
assess and rate the projects and documented their rating and a narrative
justification for the assigned rating in DOT’s tracking spreadsheet.
Generally, raters assigned scores of high, medium, or low for each
criterion, with some exceptions. For example, the economic vitality team
calculated the project’s benefit-cost ratio and net present value, while also
noting whether the uncertainty associated with the rating was high,
medium, or low. Similarly, the leveraging team assigned a rating score of
high, medium, or low, but also calculated the percentage of non-federal
funding, and noted whether the project included private-sector funding.
Technical teams did not provide an overall rating of projects (such as not
recommended, recommended, or highly recommended), an approach
that differs from prior DOT discretionary grant programs we have
reviewed. For detailed information about the evaluation factors and
possible scores for each criterion, see appendix |. Each technical review
team was assigned a team lead, who was responsible for ensuring that
the projects were evaluated consistently and per the plan that governed
that team’s criterion. All 234 projects received technical evaluation ratings
for their merit criteria and then advanced for further review.

Quality Control and
Oversight

According to DOT’s evaluation plan, the Quality Control and Oversight
Team (QCO) was responsible for ensuring the consistency of reviews and
documentation throughout the INFRA process. QCO consisted of team
leads from each of the seven technical evaluation teams and liaisons
from FHWA, MARAD, and FRA. QCO was also responsible for
performing a “large project determination,” in which QCO assessed
whether projects met each of the seven statutory requirements for large

7One team reviewed the project’s readiness, which was not described as a merit criterion
in the INFRA NOFO, but was listed as an additional consideration that DOT would review.
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projects. QCO used information from the technical evaluations and the
information provided in the application to determine whether projects met
the statutory requirements. In cases where QCO could not definitively
determine whether a large project met a statutory requirement, it would
note “additional information is necessary” in DOT’s tracking spreadsheet.
After QCO recorded its assessment, it submitted the projects to the
Senior Review Team for review.

Senior Review

The Senior Review Team was responsible for assembling a list of
projects for consideration by the Secretary, and consisted of senior
officials from the Office of the Secretary, and the Administrators of FHWA,
FRA, FTA, and MARAD."® The Senior Review Team, with QCO present
to answer questions, met to review the projects and their technical
evaluation scores for each criterion. The evaluation plan stated the Senior
Review Team could, at its discretion, request that QCO seek additional
information from applicants to help QCO determine if a large project met
the statutory requirements. The final list of projects for consideration
developed by the Senior Review Team contained 165 projects (all of the
small projects and all of the large projects that QCO and the Senior
Review Team determined met the statutory requirements).

Project Selection

At the end of the review process, the Secretary received a series of
spreadsheets ranking each of the 165 projects according to how well they
scored on each merit criteria. According to a member of the Senior
Review Team, the Secretary formally met twice with her chief of staff,
deputy secretary, and other senior advisors to discuss the projects, first to
analyze all of the projects on the list and second to finalize the award
decisions.®

In June 2018, DOT announced it had awarded approximately $1.54 billion
in INFRA funding to 26 projects (see fig. 2). For the 26 awarded projects,

8The Senior Review Team members from the Office of the Secretary included: the
Deputy Secretary, both Deputy Assistant Secretaries for Transportation Policy, the Special
Advisor to the Secretary, the Assistant Secretary for Governmental Affairs, the Deputy
Assistant Secretary for Budget and Programs, the Advisor to the Deputy Secretary, and a
representative from DOT’s General Counsel.

"This group included the Senior Advisor on Infrastructure, General Counsel, Chief of
Staff, Deputy Assistant Secretary for Finance and Budget, Under Secretary for Policy,
Deputy Secretary, and the Assistant Secretary for Governmental Affairs.
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44 percent of funds went to rural projects and 5 percent of funds went to
small projects.?® In addition as shown in figure 2, highway projects

received the largest percentage of funding (85 percent), and rail projects
received the smallest percentage (1 percent).

Figure 2: Characteristics of Projects Receiving Grant Awards from the Infrastructure for Rebuilding America Grant Program
(Fiscal Years 2017 and 2018)

Amount awarded by project location Amount awarded by project size Amount awarded by project type

1%
5% Rail ($16 million)
Small

($83 million) 2%

Port ($33 million)

3%

Mutimodal ($39 million)
9%

Grade crossing

($138 million)

44%
56% Rural

Urban ($673 million)

($862 million)

Source: GAO analysis of Department of Transportation data. | GAO-19-541

Note: Numbers have been rounded. DOT also awarded $79 million to 10 projects that previously
applied under the Fostering Advancement in Shipping and Transportation for the Long-term
Achievement of National Efficiencies program. These projects are not included in the analysis above.

20This analysis excluded the fiscal year 2017 small projects that were funded through
FASTLANE.
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Despite Progress in
Some Areas, the
INFRA Evaluation
Process Lacked
Consistency and
Transparency

DOT Took Steps to
Improve lts Application
Evaluations and Better
Communicate with
Unsuccessful Applicants

In designing its process for evaluating INFRA applications submitted in
response to the July 2017 NOFO, DOT took steps to address issues that
we found led to inconsistencies in DOT'’s review of FASTLANE
applications. Specifically, we reported that technical teams were divided
by modal administrations (FHWA, MARAD, and FRA) and lacked clear
guidance on how to score applications.?' This led to inconsistent scoring
practices among the FASTLANE teams because one team applied a
higher standard than the others. We recommended that DOT develop an
evaluation plan for INFRA that clearly defined how all review teams
should apply criteria, assess applications, and assign ratings to ensure
that all applications are consistently reviewed. In response, DOT
developed an INFRA evaluation plan that provided guidance on how to
evaluate and assign a rating for each criterion, and in some cases,
provided discrete numeric rating categories, allowing for less
interpretation by technical review teams when assigning a score. In
addition, DOT organized technical review teams by merit criteria and
selected staff with the relevant expertise to serve on each team—for
example, economists from the various modal agencies served on the
economic vitality team.

DOT also took steps to improve the transparency of its process by better
communicating with unsuccessful applicants. Specifically, DOT formally
notified unsuccessful INFRA applicants of selection decisions via email,
addressing a concern we raised regarding the FASTLANE process. In our
review of FASTLANE, we recommended that DOT notify unsuccessful
applicants of DOT’s decision and that the notification should include a
brief explanation of the decision. For INFRA, DOT emailed unsuccessful
applicants notifying them of its decision. While the email did not include a
brief explanation of the decision, it did offer applicants the chance to
schedule a debriefing with DOT officials. Some of the selected applicants

21GAO-18-38.
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and consultants we spoke to said that the debriefing was helpful. For
example, one applicant told us that during the debriefing, DOT shared
how the project was rated by criterion. One applicant we met with said the
debriefing was not helpful because the applicant did not receive a
substantive answer about why they did not receive an award. Another
applicant said he requested a debriefing but did not receive one. A DOT
official told us that prior to issuing the fiscal year 2019 INFRA NOFO,
DOT contacted all previous applicants to notify them of the upcoming
round and again offer debriefs.

The INFRA Evaluation
Process Lacked
Consistency and
Transparency

DOT Gave Some Applicants
the Opportunity to Provide
More Information to Meet
Requirements, Potentially
Giving These Applicants an
Advantage over Others

We found that DOT’s process for following up with applicants lacked
consistency and transparency, due to a lack of guidance and
documentation. Specifically, DOT followed up with some applicants and
not others to request additional information about their projects, and the
rationale behind which applicants were selected for follow-up is not clear.
We identified similar issues in our review of FASTLANE.

As discussed earlier, for large projects to be eligible for an award, DOT
must determine that the project meets several statutory requirements,
such as generating benefits and demonstrating cost-effectiveness, among
others.?? Our review of DOT documents revealed that DOT staff originally
determined that 97 (of 116) applications for large projects did not include
sufficient information for DOT to assess if the projects met each of the
statutory requirements.?3 At the request of officials on the Senior Review
Team, QCO requested more information from 42 of those 97 applicants to
help DOT determine if their projects met the requirements.?* Of the 42
applicants that DOT followed up with, 28 provided information that QCO

2223 U.S.C. § 117(q).

23DOT staff determined that 19 applications provided sufficient information for DOT to
assess whether the projects met statutory requirements. Of these, six received an award.

24This included four projects that DOT staff determined did not meet at least one of the
statutory requirements. The additional information provided by the applicants did not
change the projects to meeting statutory requirements and they were not considered for
an award.
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determined was sufficient to ensure that they met the statutory
requirements, and 13 of the projects received an award. Similarly, at the
request of officials on the Senior Review Team, DOT staff reduced the
scope of a number of projects. QCO staff split 9 projects into
“‘components,” to scope out pieces of projects that could not meet a
statutory requirement (for example, cost-effectiveness). Four of these
component projects received an award.

OMB guidance states that the intent of a NOFO is to make the application
review process transparent so applicants can make informed decisions
when preparing their applications to maximize fairness of the process.
The guidance also states that federal agencies should make clear
whether an applicant’s failure to meet an eligibility criterion by the time of
an application deadline will result in the awarding agency returning the
application without review or, even though an application may be
reviewed, will preclude the awarding agency from making an award.
Similarly, internal control standards note that federal agencies should
communicate with external entities and enable these entities to provide
quality information to the agency that will help it achieve its objectives.
DOT’s NOFO states that the applications must include sufficient
information for DOT to determine whether projects meet the statutory
requirements, but also notes that DOT may seek additional information
from applicants. The NOFO does not provide information on the basis for
why DOT would follow up with one applicant and not another.

After reviewing DOT’s documentation, we found that the rationales for
following up with specific applicants were insufficient to explain why DOT
followed up with certain applicants over others. The documentation, with
few exceptions, included generally vague statements that additional
information from the applicant could help DOT determine whether the
project met the statutory requirements. We asked two officials from the
Senior Review Team about several specific projects for which those
officials requested additional information. These officials both stated they
could not recall their rationale, given that roughly a year had elapsed and
the large number of projects reviewed. However, they did provide some
reasons why they might have requested additional information, such as
the need for more clarity on a project, a high score on a criterion of
interest to that official, or the desire to ensure that the list provided to the
Secretary included a diverse array of projects (in terms of location, urban
or rural status, and project type). Further, one official noted that there was
insufficient time to follow up with every applicant.
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We have previously identified recommended practices for evaluating and
selecting discretionary grant awards and noted that in order to align with
these practices, it is important to document decisions, including decisions
regarding which projects should have the opportunity to advance in the
process.?® When we identified similar issues related to a lack of
consistent and transparent follow-up with FASTLANE applicants, we
recommended DOT develop an INFRA evaluation plan that clearly
defines how all review teams should apply criteria, assess applications,
and assign ratings to ensure that all applications are consistently
reviewed. DOT’s INFRA evaluation plan states that if QCO has been
unable to make an affirmative determination with respect to whether a
large project meets a statutory requirement, a Senior Review Team
member may direct QCO to seek clarifying information from the applicant
or provide the necessary clarifying information themselves to support a
determination. However, DOT’s evaluation plan does not require
documentation of the reasons why the Senior Review Team asked QCO
to follow up with certain projects over others.

Without clearly outlining in the NOFO and the evaluation plan the
situations in which certain applicants may be asked to provide additional
information, as well as clear documentation for why follow-up does occur
with specific projects over others, the process lacks transparency and the
assurance of fairness. For example, we found examples in which
reviewers noted that additional information could help them determine
whether a project met the statutory requirements (such as whether the
project was cost-effective) but less than half of the projects had the
chance to provide such information. Of the 26 awarded projects, half of
those projects (13 large projects) were afforded the opportunity to provide
additional information to demonstrate that their projects met the statutory
requirements.

2The recommended practices include: communicating key information to applicants;
planning for the competition; using a technical merit review panel with desirable
characteristics; assessing applicants’ ability to account for funds; and notifying applicants
of awards decisions. GAO-11-283.
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DOT Provided Inconsistent
Messages and Limited
Transparency Regarding
Its Award-Making
Decisions

Inconsistency Regarding the
Use of Merit Criteria for
Selection

Large Number of Applications
Moved Forward Regardless of
Their Merit Scores

We were unable to determine the rationale for the selection of projects for
INFRA awards; an issue we also found with the FASTLANE process. This
is due to:

« inconsistency in the NOFO regarding how merit criteria would be used
to select awardees;

« alarge number of applications forwarded for potential award
regardless of merit scoring; and

« limited documentation regarding why 26 projects were ultimately
selected out of 165 for award.

In the NOFO for INFRA, DOT provided inconsistent and unclear
messages regarding the extent to which the merit criteria should be
addressed to be competitive for an award, which also reduced
transparency and caused confusion for some applicants. OMB guidance
states that the intent of a NOFO is to make the application review process
transparent so applicants can make informed decisions when preparing
their applications to maximize fairness of the process. In the NOFO, DOT
stated it would evaluate applications against four merit criteria, but also
stated, “The Department is neither weighting these criteria nor requiring
that each application address every criterion, but the Department expects
that competitive applications will substantively address all four criteria.” In
some cases, this approach led to confusion among applicants, as several
of the selected applicants and consultants we interviewed noted that it
was difficult to address the innovation merit criterion, with some stating
the criterion was confusing or unclear and others stating that they faced
difficulties adapting their projects to meet the criterion.?® Compounding
this issue, several applicants and consultants also expressed uncertainty
as to how DOT determined which projects should receive awards and
which factors affected a project’s ability to get an award. For example,
representatives for one applicant noted that they spent a considerable
amount on a consultant for the benefit-cost analysis (which was common
among most of the applicants we interviewed), but it was not clear how
the benefit-cost analysis affected DOT’s decision-making.

Despite the language in the NOFO, DOT did not use the merit scores—
which reflect the extent to which projects addressed all four criteria—
when it determined which projects should be provided to the Secretary for

28DOT revised the innovation criteria in its latest NOFO, and provided some examples of
the types of projects that would qualify under the criteria.
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consideration. While DOT reviewers did score applications on all four
merit criteria, all of the 165 projects that QCO found to be statutorily
eligible—47 large projects and 118 small projects—were sent to the
Secretary for potential award, regardless of merit criteria scores or
whether the applicant substantively addressed all four merit criteria. DOT
officials told us that DOT sought a “portfolio” approach in which the
Secretary selected projects that scored highly on at least one criterion.
Thus, the Secretary received a 25-page spreadsheet showing 14 different
lists (7 for small projects and 7 for large projects) sorting all of the projects
against the merit criteria, with each list arranged from highest to lowest
score for that criterion.?” This method of presenting information on
projects (and the volume of information presented) would make it
challenging for any decision maker to compare projects and readily see
how 165 projects scored across all criteria and whether all criteria were
“substantively addressed.” In addition, projects were provided to the
Secretary for consideration—and in some cases awarded—despite
concerns raised by technical reviewers and regardless of whether
projects addressed all of the merit criteria. For example, we found
instances in which awarded projects had:

« Low cost-effectiveness scores. Over 50 percent (14 of 26) of all
awarded projects received a high uncertainty rating related to their
benefit-cost ratio and net present value score, meaning that the
technical team had a low degree of confidence in the assigned score.
Only 38 percent of all projects had this uncertainty rating. Moreover,
of the 14 awarded projects with this rating, 11 had benefit-cost ratios
of 1.0 to 1.5, which, when combined with the high uncertainty rating,
raises the risk that the project would not be cost-effective. For
example, for one large project, a technical reviewer noted, “... we
conclude that the benefits of this project are reasonably likely to
exceed its costs, though the case is very marginal and highly
uncertain, as even a small change in some of the key assumptions
and parameters could result in a negative finding.” Uncertainty
regarding projects’ benefit-cost ratios is particularly important as DOT
used these scores to assess whether large projects met the FAST Act
requirement to be cost-effective. While comments from technical
reviewers were not included in the spreadsheets provided to the

2"The innovation criterion was scored in three areas: environmental permitting, special
experimental authorities, and safety/technology, which led to three spreadsheets showing
the scores in each area. The Secretary also received a spreadsheet of projects sorted by
state.
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Limited Documentation of
Rationale for Award Decisions

Secretary, an official stated that the Senior Review Team reviewed
each project in-depth with the Secretary, and other DOT officials
noted that the spreadsheet provided to the Secretary included the
uncertainty ratings for each project.

« Low scores on multiple criteria, or did not address all criteria.
Two awarded small projects had a benefit-cost ratio of less than one,
and one of those projects did not address the innovation criteria at
all.?® Three of the 26 awarded projects (11.5 percent) did not address
the innovation criteria at all.

In addition, several of the selected applicants and consultants we
interviewed expressed confusion regarding how DOT reviewed the
applications and moved them forward within DOT. Some of the applicants
and consultants thought that DOT used the project scores to determine
which projects should move forward to the Secretary (similarly to previous
rounds of other DOT grant programs in which projects were sorted into
categories such as “highly recommended,” “recommended,” and “not
recommended”). One applicant noted that it is important to know how
many projects make it to the Secretary in order to understand the extent
to which decisions are based on technical scores versus other
considerations.

DOT’s guidance states that grant recipients should be selected based on
technical merit and those projects most likely to achieve the intended
purpose. In addition, we have identified recommended practices for
awarding discretionary grants, one of which includes documenting the
rationale for award decisions. Documenting the rationale for award
decisions becomes even more important in light of DOT’s decision to
provide every eligible INFRA application to the Secretary, rather than
providing the Secretary a list of the projects “most likely to achieve the
intended purpose.” However, DOT’s documentation on the final selection
of projects states the anticipated benefits of the projects but does not
indicate why these projects, according to DOT’s guidance, “best address
program requirements and, therefore, are most worthy of funding.” In our
review of the FASTLANE process, we also noted that due to limited
documentation, we could not determine how DOT selected which projects
should receive awards. We recommended that DOT require program
teams to document their decision-making rationale throughout all levels of

283mall projects were not required to be cost-effective to receive an award.
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review in the application selection process.?® DOT agreed with this
recommendation; however, it has not yet been implemented. Therefore, it
remains unclear whether DOT is awarding discretionary grants on the
basis of merit principles or other considerations. An absence of
documentation can give rise to challenges to the integrity of the
evaluation process and thus the decisions made.

Limitations in the INFRA
Process Reflect Recurring
Issues in DOT’s
Discretionary Grant
Programs

Since 2011, we have found similar issues with DOT’s management of
other competitive discretionary grant programs, including a lack of
documentation of key award decisions, and have made recommendations
aimed at increasing consistency and transparency. In some cases, DOT
implemented our recommendations for one program, but we
subsequently found similar or recurring problems in other DOT programs.

In 2011, we reviewed DOT’s Transportation Investment Generating
Economic Recovery (TIGER) program and FRA’s High Speed Intercity
Passenger Rail program—two discretionary grant programs funded
through the American Recovery and Reinvestment Act of 2009.% For
both programs, we found, among other things, limitations in the agencies’
documentation of the rationale for award decisions. With respect to
TIGER, we noted that a lack of documentation could subject DOT to
criticism that projects were selected for reasons other than merit.
However, we also noted that documenting key decisions could help build
confidence in DOT’s ability to administer competitive discretionary grant
programs. We recommended that DOT and FRA improve their
documentation of key decisions for both programs. DOT implemented
these recommendations by updating its TIGER and FRA guidance to
require additional documentation.

Despite the steps DOT took to address our prior recommendations, in
2014, we found continued issues in the TIGER program and made more
targeted recommendations.3! Specifically, we found that DOT did not
document key decisions to, among other things, (1) advance projects with
lower technical ratings instead of more highly rated projects, and (2)
change the technical ratings of lower-rated projects that had been

29GAO-18-38.
30GAO-11-234: GAO-11-283.
31GAO-14-628R.
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selected for an award. We recommended that the Secretary of
Transportation establish additional accountability measures for
management of the TIGER program, to include using a decision
memorandum or similar mechanism to document a clear rationale for
decisions to:

« change the technical evaluation rating of an application,
« not advance applications rated as highly recommended, and

« advance for senior review applications other than those rated as
highly recommended.

Subsequently, DOT revised its guidance for the TIGER program to
prohibit changes to the technical ratings, require that all highly rated
projects be advanced, define the conditions through which lower rated
projects may be advanced, and require that all such decisions be fully
documented. DOT did not require that these decisions be documented
through a decision memorandum or similar mechanism, as we had
recommended. However, taken together, we determined DOT’s actions
were sufficient to address our recommendation for the TIGER program.

In December 2016, we found similar problems during our review of the
Hurricane Sandy transit-resilience grant program administered by the
Federal Transit Administration (FTA).32 For example, we found that FTA
did not document rationales for changes to project ratings nor did it
document how it addressed high-level project concerns raised by
reviewers in their evaluation comments. In addition, we found that DOT
lacked clear department-wide requirements for what should be
documented when evaluating and selecting discretionary grant awards.
We noted that internal control standards state that all transactions and
significant events need to be clearly documented, and that a
recommended practice for evaluating and selecting discretionary grant
awards is documenting the rationale for awards decisions, including
reasons individual projects were selected or not selected. We also found
that FTA did not develop an evaluation plan prior to calling for
applications, despite the fact that this was a requirement in DOT’s
Financial Assistance Guidance Manual and that recommended practices
for administering discretionary grant programs note the importance of
having an evaluation plan that describes a method for overseeing the

32GA0-17-20.
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technical review panels to ensure a consistent review. Finally, we found
that FTA did not assess projects against the policy priorities it outlined in
its notice of funding availability, despite an OMB directive to provide
sufficient information to help an applicant make an informed decision
about whether to submit a proposal.33

At this time, we noted a pattern of problems occurring across DOT and its
modal administrations’ discretionary grant programs and determined that
a department-wide action was needed to address these issues.
Specifically, we recommended that the Secretary issue a department-
wide directive that should include requirements to:

« develop a plan for evaluating project proposals in advance of issuing
a notice of funding availability that defines the stages of the process,
including how the process will be overseen to ensure a consistent
review of applications;

« document key decisions, including the reason for any rating changes
and the officials responsible for those changes, and how high-level
concerns raised during the process were addressed; and

« align stated program purpose and policy priorities with the evaluation
and selection process.

DOT concurred with our 2016 recommendation to develop a department-
wide directive and initially stated that it would address it by updating its
Financial Assistance Guidance Manual by September 2018 (DOT
recently extended this to December 2019).34 In response, we noted that in
order to address our recommendation, DOT needed to issue a directive
that incorporates all of the elements identified in our recommendation. In
addition, it remains unclear whether updating the manual would have the
same effect as issuing the department-wide directive that we
recommended. Specifically, we have found that DOT has not always
followed its own guidance despite clear language that certain actions are
required. For example, in our 2017 review of the FASTLANE program, we
noted that the Financial Assistance Guidance Manual required finalization
of the evaluation plan prior to soliciting applications for grants, but this
guidance was not followed. Since 2017, we have sent letters to the

33A notice of funding availability, which was the term used at the time, is the same as a
notice of funding opportunity (NOFO).

34The Financial Assistance Guidance Manual provides guidance on awarding
discretionary grants.
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Secretary of Transportation noting that this is a high-priority
recommendation that warrants her attention.

In March 2019, DOT issued a one-page memo to all offices and
departments that administer discretionary grants. This memo directed the
offices to update their policies and procedures to implement our 2016
recommendation and to send the updated policies to DOT’s Office of the
Senior Procurement Executive by June 30, 2019. DOT officials told us
that DOT believes this action has addressed the recommendation. Due to
a number of issues, however, it is unclear how this action will address our
recommendation to create clear department-wide requirements aimed at
improving transparency and consistency. Specifically, we found that the
memo was essentially limited to a repetition of our recommendation. That
is, DOT did not take steps to ensure that the various affected offices
consistently interpret and implement the recommendation. For example,
DOT did not define key terms such as “high level concerns,” or “key
decisions.” In addition, DOT did not communicate to offices how they
should sufficiently document their decisions to ensure that the rationale
for those decisions—including the reasons individual projects were
selected or not selected—is clear. DOT officials told us they wanted to
provide the affected offices flexibility to implement the recommendation
and would assess the need for additional guidance based on the
completion of the Financial Assistance Guidance Manual. However, the
lack of information regarding how offices should implement the memo
raises significant questions about whether various offices will interpret
and implement the recommendations differently, and enhances the risk
that DOT will continue to lack a department-wide approach to ensure that
discretionary grant programs are consistently and transparently
administered.

As DOT continues to try to address these long-standing issues with its
discretionary grant programs, Congress has an opportunity through
reauthorization legislation, scheduled for 2020, to build requirements for
enhanced consistency and transparency into these programs. This is
particularly important as DOT has two additional rounds of INFRA funding
to award under the FAST Act, and the President’s Budget proposal
proposed providing an additional $1 billion to INFRA. Moreover, the FAST
Act also authorized over a dozen discretionary transportation grant
programs, and Congress may consider additional programs during the
reauthorization of DOT'’s surface transportation programs. Through
legislation, Congress could craft requirements around the administration
of DOT'’s discretionary grants to improve the processes for awarding
grants. Absent effective action by DOT going forward, the recurring and
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Conclusions

Matter for
Congressional
Consideration

long-standing issues we have identified could continue to affect DOT’s
discretionary grant programs.

While DOT has taken some steps to improve its reviews of INFRA grant
applications since we reviewed the FASTLANE program, issues related to
consistency and transparency remain. Specifically, without clear
communication from DOT regarding (1) the situations in which DOT may
provide certain applicants the opportunity to supplement their applications
with additional information, and (2) how merit scoring is used, if at all, to
determine whether projects advance to the Secretary for selection and
which projects are selected, applicants lack the information needed to
make informed decisions about whether to apply. In addition, without
documentation outlining why DOT decided to request additional
information from certain applicants over others, the process lacks
transparency.

Since the FAST Act was enacted in 2015, we have been unable to
determine the basis for the resulting awards of about $2.3 billion through
the FASTLANE and INFRA program. This lack of clarity is significant and
is the product of long-standing issues that we have identified with DOT’s
discretionary grant programs since 2011. We have previously noted that
competitive discretionary grant programs have promise in better targeting
federal transportation spending to areas of national and regional
significance; however, this promise cannot be fulfilled if DOT’s process
and rationale for making awards remains unclear. In 2019, DOT issued a
department-wide memo aimed at addressing our 2016 recommendation,
but it is unclear how DOT’s approach will improve consistency and
transparency in its management of grant programs. We will continue to
monitor DOT’s efforts to address our recommendation. However, given
the long-standing nature of the issues we identified and the potential that
they could continue to affect DOT’s discretionary grant programs, the
reauthorization of DOT’s surface transportation programs scheduled for
2020 provides Congress the opportunity to require DOT to take additional
action to ensure consistency and transparency in the management of its
discretionary grant programs.

During the next reauthorization for surface transportation programs,
Congress should consider including language in the reauthorization bill
that would require DOT to develop and implement transparency
measures for DOT’s review and selection process for discretionary
grants. Such measures should, at a minimum, help to ensure that the
evaluation process is clearly communicated, that applications are
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Recommendations for
Executive Action

Agency Comments

consistently evaluated, and that the rationale for DOT’s decisions are
clearly documented. Such measures should be developed in line with
OMB guidance, federal internal control standards, and recommended
practices for evaluating and selecting discretionary grant awards (Matter
for Consideration 1)

We are making the following three recommendations to DOT:

The Secretary of Transportation should ensure that DOT, in its notice of
funding opportunity and evaluation plan for each remaining INFRA-
funding cycle, clarify the circumstances under which DOT may select
applicants to receive requests for additional information.
(Recommendation 1)

The Secretary of Transportation should develop procedures for each
remaining INFRA-funding cycle to ensure that when additional information
is requested from an applicant, the specific rationale behind the request is
documented (for example, to promote geographic diversity among
projects), as well as to ensure that DOT documents the rationale if similar
projects were not afforded an opportunity to provide additional
information. (Recommendation 2)

The Secretary of Transportation should ensure that DOT provides
information to applicants in its notice of funding opportunity for each
remaining INFRA-funding cycle regarding: (1) how scores on merit criteria
are used, if at all, to determine whether projects advance to the Secretary
for selection, and (2) how, if at all, DOT plans to use merit scores to
determine which projects should receive an award. (Recommendation 3)

We provided a draft of this report to DOT for review and comment. In
comments, reproduced in appendix I, DOT concurred with our
recommendations. DOT noted its efforts to improve the INFRA process
for the 2019 round of funding and stated that it looks forward to assisting
Congress in addressing the matter for congressional consideration in a
manner that is feasible within DOT’s timing and resource constraints.
DOT also provided technical comments, which we incorporated as
appropriate.

As agreed with your offices, unless you publicly announce the contents of
this report earlier, we plan no further distribution until 30 days from the
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report date. At that time, we will send copies to the appropriate
congressional committees, the Secretary of Transportation, and other
interested parties. In addition, the report will be available at no charge on
the GAO website at http://www.gao.gov.

If you or your staff have any questions about this report, please contact
me at (202) 512-2834 or flemings@gao.gov. Contact points for our
Offices of Congressional Relations and Public Affairs may be found on
the last page of this report. GAO staff who made key contributions to this
report are listed in appendix 1.

N

Susan Fleming
Director, Physical Infrastructure
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Appendix |: Summary of the Department of
Transportation’s Rating Guidelines for the
Infrastructure for Rebuilding America

Program

Table 2: Rating Guidelines for the Department of Transportation’s (DOT) Infrastructure for Rebuilding America (INFRA) Grant

Program (Fiscal Years 2017 and 2018)

Key factors from the evaluation

Criteria process guidelines Possible ratings
Economic vitality «  The benefit-cost ratio « >3.0
« 15-3.0
« 10-15
. <1.0
e  The net present value « >$250M
« $50-%$250 M
« $0-$50M
o <%0
o The level of uncertainty the « High
reviewers had with the benefit-cost |  Medium
analysis
« Low
Leveraging of federal funding o Percentage of non-federal funding « Percentage of non-federal funding
o Includes private sector funding « YIN

The project maximizes its
nonfederal contribution

The project budget has private
sector funding/financing, or has
pursued it

The project has an adequate plan

for future operations and
maintenance costs

High = the project addresses at least two of
these three factors

Medium = the project only addresses one
Low = the project addresses none

Innovation (3 factors)

Environmental review and permitting .

The project would benefit from
participating in the pilot program for
streamlining the environmental-
permitting process

High = high likelihood of benefiting
Medium = may benefit with some uncertainty
Low = unlikely to benefit

Special Experimental Project authorities
(SEP 14/15 waiver)?

The project would benefit from an
SEP 14/15 waiver

High = high likelihood of benefiting
Medium = may benefit with some uncertainty

Low = does not need waiver/waiver
unfeasible

Safety and technology .

Innovation Rating

High = the approach to safety is new and
innovative

Medium = the approach to safety has been
seen before but is still relatively new

Low = the approach to safety is common
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Appendix I: Summary of the Department of
Transportation’s Rating Guidelines for the
Infrastructure for Rebuilding America Program

Key factors from the evaluation
Criteria process guidelines Possible ratings

- Safety Rating « High = high likelihood of producing
substantial safety benefits

¢ Medium = likely to produce some safety

benefits
e Low = will produce minimal or no safety
benefits
Performance and accountability o The application specifies DOT can « High = application addresses all three
withhold some or all of the INFRA factors
funding until conditional outcomes |, \Medium = application addressed the first
are met factor and another factor
+  The conditional outcomes described , | o\ = application only addresses the first
by the application are clear and factor
realistic
o  The accomplishments of the
application align with the goals of
the agency
Project readiness « National Environmental Policy Act « Likely NEPA status/type of action required,
(NEPA) status based on available information (such as

expecting the project to be found to have no
significant impact on the environment or that
the project would be required to be
reevaluated)

« The likelihood the project will be « High risk = high likelihood that the project will
able to be delivered by its obligation not be obligated on time
timeframe «  Medium risk = some possibility the project
will not be obligated on time
« Low risk = highly likely the project will be
obligated on time

Source: GAO analysis of DOT documents. | GAO-19-541.

®The Special Experimental Project authorities (SEP 14/15 waiver) is a program that identifies and
tests innovative project-delivery methods (such as non-traditional contracting techniques).
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Appendix |I: Comments from the Department
of Transportation

(A

[ >4
US. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590
Office of the Secretary
of Transportation
Susan A. Fleming JUN D7 2019

Director, Physical Infrastructure Issues

U.S. Government Accountability Office (GAO)
441 G Street NW

Washington, DC 20548

Dear Ms. Fleming:

The U.S. Department of Transportation is committed to implementing the Infrastructure for Rebuilding
America (INFRA) program consistent with Congressional direction to provide Federal financial
assistance to projects of national or regional significance. Through careful consideration and technical
evaluation, the Department selected a geographically and modally diverse set of projects, which promote
the program’s statutory goals, improving the safety, efficiency, and reliability of the movement of freight
and people. As required by statute, the Department provided Congress with an evaluation and
justification for each proposed award, enabling Congress to exercise its statutory authority to disapprove
any award. The GAO draft report acknowledges that the Department has improved the consistency of the
evaluation process through more detailed guidance on the assignment of evaluation ratings and has
continued providing feedback to applicants who were not selected to ensure they remain informed on how
to effectively address the program’s selection criteria.

Specifically, the Department has taken the following actions to improve the INFRA 2019 program:

e Modified the criteria to enhance transparency for applicants, describing in greater detail how
ratings will be assigned for multiple selection criteria; and

e Adopted a consistent and documented approach for following up with applicants for additional
information during the evaluation process.

Upon review of the GAO’s draft report, we concur with the three recommendations to communicate and
document the rationale for asking specific applicants for more information and provide information to
applicants on how DOT uses merit criteria ratings to advance projects through its evaluation and selection
process. We will provide a detailed response to each recommendation within 180-days of the report’s
final issuance.

GAO also cited in its draft report a matter for Congressional consideration regarding directing the
Department to develop and implement transparency measures in the next reauthorization for surface
transportation programs. The Department looks forward to assisting Congress in effectively addressing
that matter in a manner that is feasible within the timing constraints that Congress imposes on the
program and the resources that Congress provides to the Department for the program’s administration.

We appreciate the opportunity to respond to the GAO draft report. Please contact Madeline M.
Chulumovich, Director, Audit Relations and Program Improvement, at (202) 366-6512 with any
questions of if you would like to obtain additional details.

Sincerely,

B&T\ ‘):\o 4 -3)

Keith Washington
Deputy Assistant Secretary for Administration
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Obtaining Copies of
GAO Reports and
Testimony

The Government Accountability Office, the audit, evaluation, and investigative
arm of Congress, exists to support Congress in meeting its constitutional
responsibilities and to help improve the performance and accountability of the
federal government for the American people. GAO examines the use of public
funds; evaluates federal programs and policies; and provides analyses,
recommendations, and other assistance to help Congress make informed
oversight, policy, and funding decisions. GAO’s commitment to good government
is reflected in its core values of accountability, integrity, and reliability.

The fastest and easiest way to obtain copies of GAO documents at no cost is
through GAO’s website (https://www.gao.gov). Each weekday afternoon, GAO
posts on its website newly released reports, testimony, and correspondence. To
have GAO e-mail you a list of newly posted products, go to https://www.gao.gov
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Orice Williams Brown, Managing Director, WiliamsO@gao.gov, (202) 512-4400,
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Washington, DC 20548

Chuck Young, Managing Director, youngc1@gao.gov, (202) 512-4800
U.S. Government Accountability Office, 441 G Street NW, Room 7149
Washington, DC 20548

James-Christian Blockwood, Managing Director, spel@gao.gov, (202) 512-4707
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