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441 G St. N.W. 
Washington, DC 20548 

April 24, 2019 

Congressional Requesters 

Federal contracts for life-saving or life-sustaining goods and services play 
a key role in the immediate aftermath of a disaster and in long-term 
community recovery. In 2017, four disasters—hurricanes Harvey, Irma, 
and Maria, and the California wildfires—occurred nearly back-to-back and 
collectively affected 47 million people, or about 15 percent of the nation’s 
population, according to the Federal Emergency Management Agency 
(FEMA), a component of the Department of Homeland Security (DHS). 
Federal agencies obligated billions of dollars on contracts in response to 
those disasters. Our prior work identified issues related to post-disaster 
contracts—which are awarded after a disaster hits. For example, in 
September 2015, we found that FEMA’s contracting officers displayed 
limited awareness of requirements enacted after Hurricane Katrina to 
provide a contracting preference to local firms for disaster response 
contracts to the extent feasible and practicable and to limit the length of 
noncompetitive contracts awarded based on the urgency exception.1 

You asked us to review the federal government’s contracting efforts for 
preparedness, response, and recovery efforts related to the three 2017 
hurricanes and California wildfires. This report specifically addresses the 
use of post-disaster contracts and: (1) assesses the extent to which 
federal agencies obligated funds on post-disaster contracts in response to 
the 2017 major disasters; (2) assesses the extent to which selected 
agencies experienced challenges in the planning process for selected 
post-disaster contracts; and (3) describes selected agencies’ lessons 
learned as a result of the 2017 major disasters and assesses the extent 
to which they have taken action to address them. In December 2018, we 
reviewed and reported on these areas on the use of advance contracts, 
which are contracts for life-sustaining goods and services that are set up 
prior to disasters to be used in the immediate aftermath of disasters.2 

                                                                                                                     
1GAO, Disaster Contracting: FEMA Needs to Cohesively Manage Its Workforce and Fully 
Address Post-Katrina Reforms, GAO-15-783 (Washington, D.C.: Sept. 29, 2015).  
2GAO, 2017 Disaster Contracting: Action Needed to Better Ensure More Effective Use 
and Management of Advance Contracts, GAO-19-93 (Washington, D.C.: Dec. 6, 2018). 
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To identify the extent to which federal agencies obligated funds on post-
disaster contracts in response to the 2017 disasters, we reviewed Federal 
Procurement Data System-Next Generation (FPDS-NG) data through 
June 30, 2018, the most recent and complete data available at the time of 
our review.3 We identified obligations related to Hurricanes Harvey, Irma, 
and Maria using the national interest action (NIA) code, as well as the 
contract description. NIA codes are a data field established in FPDS-NG 
for the purpose of tracking federal procurement related to a specific 
disaster, emergency, or contingency event. We also assessed the 
process for establishing and closing a NIA code. Specifically, we 
reviewed the criteria in the 2012 and 2018 memorandum of agreement 
between DHS, the Department of Defense (DOD), and the General 
Services Administration (GSA)—which oversees FPDS-NG—and 
interviewed officials involved in the process. Because a NIA code was not 
established in FPDS-NG for the 2017 California wildfires, we asked the 
agencies with the highest obligations on post disaster contracts for the 
three hurricanes—FEMA, U.S. Army Corps of Engineers (USACE), 
Defense Logistics Agency (DLA), and the U.S. Coast Guard (Coast 
Guard)—to identify contracts that they used to respond to that event.4 
Therefore, our analysis does not capture whether other agencies’ 
obligated funds on contracts related to the 2017 California wildfires. We 
assessed the reliability of FPDS-NG data by reviewing existing 
                                                                                                                     
3We adjusted the obligation data to constant fiscal year 2018 dollars using the Fiscal Year 
Gross Domestic Product price index. For the purposes of this report, contract obligations 
include obligations against what the General Services Administration’s FPDS-NG 
categorizes as definitive vehicles (definitive contracts and purchase orders that have a 
defined scope of work that do not allow for individual orders under them), and against 
what FPDS-NG categorizes as indefinite delivery vehicles (orders under the Federal 
Supply Schedule, orders/calls under blanket purchase agreements, orders under basic 
ordering agreements, orders under government-wide acquisition contracts, and orders 
under other indefinite delivery vehicles, such as indefinite delivery, indefinite quantity 
contracts). DHS and the Department of Defense (DOD) exercised the use of the special 
emergency procurement authorities within 41 U.S.C § 1903 (and as implemented by DHS 
FAR Class Deviation 17-02 and DOD FAR Class Deviation 2017-O0007, respectively) to 
increase the micro-purchase threshold to $20,000 for procurements in support of these 
major disaster responses. As a result, contract obligations for hurricanes reported in 
FPDS-NG may only include obligations over that amount.  
4Obligations on post-disaster contracts for the California wildfires reflect agency identified 
obligations for Disaster Response 4344 and Disaster Response 4353. Coast Guard 
officials stated that they did not award any contracts in response to the 2017 California 
wildfires. DLA officials stated that they have some contracts in place which for the most 
part, provide inventory replenishment for DLA and the U.S. Forest Service within the U.S. 
Department of Agriculture. However DLA was unable to provide data on contracts 
awarded specifically for response and recovery related to the two wildfire disasters in the 
scope of our review. 
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information about the FPDS-NG system and the data it collects—
specifically, the data dictionary and data validation rules—and performing 
electronic testing. We also compared FPDS-NG data to the contract files 
in our review. We determined the FPDS-NG data were sufficiently reliable 
for the purposes of describing agencies’ reported obligations on post-
disaster contracts. 

To assess the extent to which selected agencies experienced challenges 
in the planning process—such as recognizing the requirements of 
contracting with local vendors—for selected post-disaster contracts, we 
reviewed relevant laws and regulations, including the Post-Katrina 
Emergency Management Reform Act (PKEMRA), the Federal Acquisition 
Regulation (FAR), and the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (Stafford Act), as well as agency policy and 
guidance. We identified a non-generalizable sample of 23 post-disaster 
contracts from the four agencies with the highest post-disaster 
obligations—FEMA, USACE, DLA, and Coast Guard—based on FPDS-
NG data as of March 31, 2018. We selected contracts to obtain a range of 
contracts across four primary selection criteria: (1) contracts awarded 
using the unusual and compelling urgency exception to full and open 
competition (“urgency exception”); (2) contracts awarded using a local 
area set-aside (wherein only vendors residing or primarily doing business 
in the declared disaster area may compete for a contract award); (3) 
contracts awarded to small businesses; and (4) contracts terminated for 
default or convenience.5 We also selected contracts across all three 
hurricanes and the California wildfires and all four of the selected 
agencies. Using these criteria, we selected 12 FEMA, seven USACE, two 
DLA, and two Coast Guard contracts (see Table 1). 

                                                                                                                     
5Termination for convenience is the government’s unilateral contractual right to partially or 
completely terminate a contract, when it is in the government’s interest. For example, a 
contracting officer may terminate for convenience when the requirement is no longer 
needed. When terminating for convenience the government is required to come to a 
settlement that compensates the contractor for the work done and preparations made for 
the terminated portion of the contract. The government may terminate all or a portion of a 
commercial item contract for cause if the contractor fails to provide items or services that 
conform to the contract requirements. A termination for default is generally the exercise of 
the Government’s contractual right to completely or partially terminate a contract because 
of the contractor’s actual or anticipated failure to perform its contractual obligations. 
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Table 1: Contract File Selection by Selection Criteria 

 Urgency  
Exception  

Cited 

Local  
Area Set 

-Aside 

Small  
Business  

Vendor 
Terminated 

Contract 
Total 

Selecteda 
Federal Emergency Management Agency 12 
Hurricane Harvey 
Hurricane Irma 
Hurricane Maria 

1 
0 
1 

3 
1 
2 

3 
1 
4 

0 
0 
3 

 

U.S. Army Corps of Engineers 7 
California Wildfires 
Hurricane Mariab 

2 
3 

0 
2 

0 
3 

0 
0 

 

Defense Logistics Agency 2 
Hurricane Maria 2 0 1 0  
U.S. Coast Guard     2 
Hurricane Irma 
Hurricane Mariac 

1 
1 

0 
0 

0 
1 

0 
0 

 

Total Contracts 11 8 13 3 23 

Source: Selected Contracts Based on GAO Analysis of Federal Procurement Data System-Next Generation Data | GAO-19-281. 
aNumbers may not sum to total selected contracts column because some contracts met multiple 
selection criteria. 
bOne contract had a small amount of obligations for Hurricane Irma. 
cThis contract had a small amount of obligations for Hurricane Irma. 
 

We assessed planning documentation in these contracts against 
applicable regulatory and statutory criteria. For example, we assessed the 
eight local area set-aside contracts against the related FAR and Stafford 
Act requirements, and we assessed the 11 contracts using the urgency 
exception against the relevant FAR and PKEMRA criteria. We met with 
officials from FEMA, USACE, DLA, the Coast Guard, and the Office of 
Management and Budget’s Office of Federal Procurement Policy. 
Findings based on information collected from the 23 contracts cannot be 
generalized to all post-disaster contracts. 

To describe what lessons learned selected agencies identified related to 
the use of post-disaster contracts and assess the extent to which 
agencies have taken action to address them, we reviewed available 
completed after-action reports for the 2017 disasters from agencies with 
the highest obligations on post-disaster contracts for the three 
hurricanes—FEMA, USACE, DLA, and the Coast Guard—and 



 
 
 
 
 
 

Page 5 GAO-19-281  Disaster Contracting 

interviewed officials from these agencies.6 We also reviewed interagency 
lessons learned from the Emergency Support Function Leadership 
Group—a body of senior officials from each of the national emergency 
support functions, along with FEMA headquarters and regional officials, 
tasked with coordinating responsibilities and resolving operational and 
preparedness issues relating to interagency response activities in support 
of the National Response Framework. To obtain perspectives and 
examples from state and local government officials involved in disaster 
response, we interviewed officials in California on the use of federal 
contracts. We also met with state and local officials in Texas, Florida, 
Puerto Rico, and the U.S. Virgin Islands to discuss the federal response 
to the 2017 hurricanes. The information gathered from these officials is 
not generalizable to all officials. Appendix I provides more information 
about our overall scope and methodology. 

We conducted this performance audit from March 2018 to April 2019 in 
accordance with generally accepted government auditing standards. 
Those standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our 
findings and conclusions based on our audit objectives. We believe that 
the evidence obtained provides a reasonable basis for our findings and 
conclusions based on our audit objectives. 

 
In 2017, three major hurricanes made landfall in the United States and 
historic wildfires struck California. According to FEMA, the 2017 
hurricanes and wildfires collectively affected 47 million people—nearly 15 
percent of the nation’s population. See figure 1 for a timeline of these 
major disasters.7 

                                                                                                                     
6After-Action Reports identify lessons learned and areas for improvement and may be 
completed following a training exercise or a real-world event.  
7A major disaster is any natural catastrophe (including any hurricane, tornado, storm, high 
water, wind driven water, tidal wave, tsunami, earthquake, volcanic eruption, landslide, 
mudslide, snowstorm, or drought), or, regardless of cause, any fire, flood, or explosion, in 
any part of the United States, which the President determines causes damage of sufficient 
severity and magnitude to warrant major disaster assistance to supplement the efforts and 
available resources of states, local governments, and disaster relief organizations in 
alleviating damage, loss, hardship, or suffering. See 42 U.S.C. § 5122(2).  

Background 
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Figure 1: Timeline of Major 2017 Hurricanes and California Wildfires 
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When disasters hit, state and local entities are typically responsible for 
disaster response efforts. The Stafford Act establishes a process by 
which the Governor of the affected state or the Chief Executive of an 
affected Indian tribal government may request a presidential major 
disaster declaration to obtain federal assistance.8 According to the DHS 
National Response Framework—a guide to how the federal government, 
states and localities, and other public and private sector institutions 
should respond to disasters and emergencies—the Secretary of 
Homeland Security is responsible for ensuring that federal preparedness 
actions are coordinated to prevent gaps in the federal government’s 
efforts to respond to all major disasters, among other emergencies.9 The 
framework also designates FEMA as the lead agency to coordinate the 
federal disaster response efforts across 30 federal agencies. 

The National Response Framework identifies 14 emergency support 
functions that serve as the federal government’s primary coordinating 
structure for building, sustaining, and delivering disaster response efforts 
across more than 30 federal agencies. Each function defines specific 
mission areas—such as communication, transportation, and energy—and 
designates a federal department or agency as the coordinating agency. 
For example, provision of assets and services related to public works and 
engineering, such as temporary roofing or power, are coordinated by 
USACE within DOD.10 See Appendix II for more information about 
emergency support function responsibilities across the federal 
government. 

FEMA’s Response Directorate coordinates disaster response efforts 
through mission assignments—work orders that it issues to other federal 
agencies to direct them to utilize their authorities and the resources 
                                                                                                                     
842 U.S.C. § 5170. The Robert T. Stafford Disaster Relief and Emergency Assistance Act, 
as amended, permits the President to declare a major disaster after a state’s governor or 
chief executive of an affected Indian tribal government—a governing body of an Indian or 
Alaska Native tribe, band, nation, pueblo, village, or community that is federally 
recognized—finds that the emergency or major disaster is of such a severity and 
magnitude beyond the State, Indian tribal government, and local government’s 
capabilities. Governor means the chief executive of any state, which includes, among 
others, Puerto Rico and the U.S. Virgin Islands. 42 U.S.C.§ 5122 (4)(5). 
9Department of Homeland Security, National Response Framework (June 2016).  
10USACE has both military and civilian responsibilities. The Chief of Engineers, a military 
officer, oversees USACE’s civil works operations and reports on civil works matters to the 
Assistant Secretary of the Army for Civil Works, who establishes the policy direction for 
the civil works program.  

Overview of Federal 
Disaster Response and 
Recovery 
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granted to them under federal law in support of direct assistance to state, 
local, tribal, and territorial governments. Mission assignments are 
authorized by the Stafford Act, and agencies may fulfill these 
assignments through federal contracts. FEMA made 1,515 mission 
assignments for the 2017 hurricanes and California wildfires, and total 
obligations for these mission assignments were more than $7.8 billion as 
of January 2018, according to FEMA. See figure 2 for a depiction of the 
mission assignment process under a notional scenario of removing 
derelict marine vessels—boats and ships damaged during a hurricane 
and that are determined to be inoperable. 

Figure 2: Notional Mission Assignment Process for Removal of Derelict Marine Vessels 

 
Note: Emergency support function 14 is in transition to the Cross-sector Business and Infrastructure 
Coordination function. 



 
 
 
 
 
 

Page 9 GAO-19-281  Disaster Contracting 

The National Response Framework states that when an Emergency 
Support Function is activated in response to an incident, the primary 
agency for that emergency support function is responsible for executing 
contracts and procuring goods and services as needed, among other 
things. For example, DOD and USACE are the coordinators for 
Emergency Support Function 3—public works and engineering—and as 
part of this role, these agencies are responsible for emergency 
contracting support for lifesaving and life-sustaining services. As such, 
during the 2017 disasters, USACE obligated funds on contracts in support 
of its assigned mission of public works and engineering by restoring the 
electrical grid in Puerto Rico following Hurricane Maria and removing 
debris following the California wildfires. 

 
In its role as the lead coordinator of federal disaster response efforts 
across federal agencies, FEMA’s contracting workforce plays a key role in 
post-disaster contracts. FEMA’s contracting efforts are supported by its 
contracting workforce within FEMA’s Office of the Chief Procurement 
Officer (OCPO). In our prior work, we found that FEMA’s contracting 
workforce had grown significantly since Hurricane Katrina, but the agency 
struggled with attrition at times.11 While the majority of FEMA’s 
contracting workforce is located in headquarters, contracting officers are 
also located in each of FEMA’s 10 regional offices. See figure 3 for the 
location of FEMA’s 10 regional offices as well as the states and territories 
for which each one is responsible in terms of fulfilling National Response 
Framework duties. 

                                                                                                                     
11GAO-15-783. 

FEMA’s Contracting 
Workforce 

https://www.gao.gov/products/GAO-15-783
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Figure 3: Map of Federal Emergency Management Agency (FEMA) Regions and Their Member States and Territories 

 
 

In addition, FEMA can deploy members of its Disaster Acquisition 
Response Team (DART), a group whose primary purpose is to support 
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contract administration for disasters.12 There are two DART teams under 
FEMA’s Expeditionary branch, each comprised of contracting officers, 
contracting specialists, and quality assurance specialists. Figure 4 shows 
how FEMA’s contracting workforce is organized. 

Figure 4: FEMA Office of the Chief Procurement Officer 

 
aThe Expeditionary branch includes two Disaster Acquisition Response Teams. 

                                                                                                                     
12In 2010, FEMA created 18 new contracting officer positions to form DART. DART 
personnel are considered headquarters employees for management purposes, but can be 
based in FEMA headquarters in Washington, D.C. or in one of three regional offices 
(Atlanta, Georgia; Baton Rouge, Louisiana; or Oakland, California). 
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In headquarters, FEMA’s contracting officers support a variety of 
functions, such as contracting for information technology needs, activities 
to prepare for and mitigate disasters, and disaster response. In the field, 
the disaster and field operations division manages contracting for disaster 
response efforts including: 

• Logistics: delivering goods and services to support disaster survivors 
and communities, including life-sustaining commodities such as 
meals, blankets, and electricity generators, 

• Response: coordinating capabilities needed immediately following a 
disaster, such as air and ground evacuation services and emergency 
sheltering, and 

• Recovery: primarily supporting rebuilding efforts, including technical 
assistance programs. 

Regional contracting officers serve as the first response for contracting if 
a disaster occurs in their region. During a disaster, the regional offices 
can request additional contracting support from headquarters if needed. 
Contracting officers are typically located in each regional office’s mission 
support division, which provide essential administrative, financial, 
information technology, and acquisition support for the region. Each 
region is headed by a Regional Administrator who reports directly to the 
head of FEMA, the FEMA Administrator. 

In response to a 2009 DHS Inspector General Report, FEMA created a 
formal agreement to establish a new role for FEMA’s OCPO to oversee 
regional contracting staff.13 The Inspector General report found that 
regional contracting officers only reported to their respective supervisor in 
the region—who usually are not contracting officers—with no formal link 
to FEMA’s OCPO. The Inspector General recommended that only 
contracting officials should manage the technical performance of 
contracting officers. The report stated that having the contracting officer’s 
performance and career advancement controlled by someone who is not 
a contracting professional was an internal control risk and created a 
potential conflict-of-interest situation for the contracting officer. A 
subsequent 2011 agreement between the regions and headquarters 
states that a FEMA OCPO official will be the contracting officers’ 
performance reviewer and that the regional supervisors will continue to 

                                                                                                                     
13Department of Homeland Security Office of Inspector General, Internal Controls in the 
FEMA Disaster Acquisition Process, OIG-09-32 (Washington, D.C.: Feb. 19, 2009). 

Regional Contracting Officers 
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manage regional contracting officials’ day-to-day activities. As a result, 
regional contracting officers have a dual reporting chain to both FEMA 
OCPO in headquarters and to their supervisor within the region. 

In September 2015, we identified challenges with how the agreement was 
being implemented, particularly in that it heightened the potential for an 
environment of competing interests for the regional contracting officers.14 
Specifically, we found that being physically located in a regional office 
where their regional supervisor is not a contracting professional gave 
contracting officers less standing to resist requests to perform duties 
outside of a contracting officer’s responsibilities or to resist pressure from 
program officials to make certain decisions. Further, we found that FEMA 
had not updated its 2011 agreement, even though the agreement states 
that FEMA OCPO and the regions will revisit it each year. We 
recommended that the FEMA Administrator direct FEMA OCPO and the 
regional administrators to revisit the 2011 agreement to, among other 
things, add details about the extent of operational control headquarters 
and regional supervisors should exercise to minimize potential competing 
interests experienced by regional contracting officers, and further detail 
headquarters and regional supervisors’ roles and responsibilities for 
managing regional contracting officers to improve coordination and 
communication. We also recommended, and FEMA agreed, that it 
establish a plan to review this agreement on an annual basis. As of 
January 2019, FEMA had not implemented these recommendations. 

After a major disaster is declared, FEMA establishes a joint field office, a 
temporary office through which it coordinates disaster response and 
recovery efforts with state and local governments and organizations. 
Once the need for disaster response and recovery ends and a joint field 
office is closed, the contracts supporting the disaster are returned to the 
cognizant regional contracting office.15 

 
Congress enacted the Post-Katrina Emergency Management Reform Act 
of 2006 (PKEMRA) after shortcomings were identified in preparation for 
and response to Hurricane Katrina—one of the largest and most 

                                                                                                                     
14GAO-15-783. 
15We are currently assessing the overall capacity, training, and qualifications of FEMA 
workforce to meet all disaster missions, including contracting and acquisition, during 
disaster deployments.  

Joint Field Offices 

Post-Katrina Emergency 
Management Reform Act 
Contracting Requirements 

https://www.gao.gov/products/GAO-15-783
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destructive natural disasters in U.S. history, which hit the Gulf Coast in 
2005.16 PKEMRA included several provisions related to contracting, 
including: 

• Contracting preference for local vendors. PKEMRA amended the 
Stafford Act to provide a contracting preference for local vendors. 
Specifically, for contracts or agreements with private entities, the 
provisions of the act state, in part: 

• in general, for major disaster assistance activities, agencies shall 
provide a preference, to the extent feasible and practicable, to 
organizations, firms, and individuals residing or doing business 
primarily in the area affected by the major disaster or emergency; 

• they may be set aside for local vendors, which means that only 
vendors residing or primarily doing business in the declared 
disaster area are allowed to compete for an award; 

• those not awarded to local vendors shall be justified in writing in 
the contract file. 

After the enactment of PKEMRA, changes were made to the FAR to 
implement provisions regarding the award of set-aside contracts to 
local vendors. Figure 5 displays the steps a contracting officer must 
take to implement the preference for awarding post-disaster contracts 
to a local vendor based on related laws and regulation. 

                                                                                                                     
16PKEMRA was enacted as Title VI of the Department of Homeland Security 
Appropriations Act, 2007, Pub. L. No. 109-295, § 611, codified, as amended, at 42 U.S.C 
§ 5150. The provisions of PKEMRA became effective upon enactment, October 4, 2006, 
with the exception of certain organizational changes related to FEMA, most of which took 
effect on March 31, 2007. 
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Figure 5: Steps to Implement Local Vendor Preference, as Outlined in the Post Katrina Emergency Reform Act and the Federal 
Acquisition Regulation (FAR) 
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• Use of noncompetitive contracts using the urgency exception. 
Agencies are generally required to use full and open competition—
achieved when all responsible sources are permitted to compete—
when awarding contracts. The Competition in Contracting Act of 1984 
recognizes that full and open competition is not feasible in all 
circumstances and authorizes contracting without full and open 
competition under certain conditions, such as in cases with an 
unusual and compelling urgency and the government would be 
seriously injured unless the agency is permitted to limit the number of 
sources from which it solicits offers (“urgency exception”).17 When 
DHS awards disaster contracts non-competitively based on the 
urgency exception, PKEMRA, as implemented in the Homeland 
Security Acquisition Regulation, restricts the period of performance to 
150 days, unless the Head of Contracting Activity determines that 
exceptional circumstances apply. For other uses of the urgency 
exception, the FAR’s period of performance limit is generally no more 
than one year.18 Generally, exceptions to full and open competition 
must be supported by written justifications that contain sufficient facts 
and rationale to justify use of the specific exception. Depending on the 
proposed value of the contract, the justifications require review and 
approval at successively higher approval levels within the agency. 

• Use of advance contracts. PKEMRA requires FEMA to establish 
advance contracts, which are typically needed to quickly provide life-
sustaining goods and services, such as tarps and meals, in the 
immediate aftermath of disasters. While not required under PKEMRA, 
USACE also establishes advance contracts for supplies and services 
(e.g., generators for its temporary power mission) using its 
independent statutory authorities for emergency management, such 
as Section 5 of the Flood Control Act of 1941.19 In addition, DLA has 
an interagency agreement with FEMA to provide disaster commodities 
and services, including fuel. As such, DLA also has some advance 

                                                                                                                     
17Pub. L. No. 98-369, §§ 2711(a)(1) and 2723(a)(1), codified, as amended, at 41 U.S.C. § 
3301 and 10 U.S.C. § 2304. In all, there are seven exceptions to full and open 
competition. See FAR § 6.302. 
18Under the FAR and DHS regulations (HSAR), the contract could exceed these time 
frames if the head of the agency determines exceptional circumstances apply. FAR § 
6.302-2(d)(ii) and HSAR § 3006.302-270(d)(1)(iii).Under the FAR and HSAR, the period of 
performance of contracts using the urgency exception is limited to the time necessary to 
meet the unusual and compelling requirements and for the agency to enter into another 
contract for the requirements through the use of competitive procedures. FAR § 6.302-
2(d) and HSAR § 3006.302-270. 
19Public Law 84-99, § 5, codified, as amended, at 33 U.S.C. § 701n.  
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contracts in place. In December 2018, we found that FEMA and 
USACE were the primary users of advance contracts.20 

 
As of June 30, 2018, federal agencies obligated at least $5 billion through 
post-disaster contracts to support disaster response and recovery efforts 
after hurricanes Harvey, Irma, and Maria and the 2017 California 
wildfires. USACE and FEMA awarded over three quarters of the reported 
obligations on post-disaster contracts. However, data on post-disaster 
contracting are not comprehensive due to changes in the criteria for 
establishing and closing a NIA code and DHS’s inconsistent 
implementation of the criteria for closing codes. Specifically, we found 
DHS closed the codes for Hurricanes Harvey and Irma less than a year 
after the storms hit, compared to prior hurricanes when the NIA codes 
remained open for at least 5 years. 

 

 

 

 
As of June 30, 2018, federal agencies obligated at least $5 billion through 
post-disaster contracts in response to the three 2017 hurricanes and the 
California wildfires. Data on obligations for the California wildfires are 
limited to those contracts identified by two selected agencies in our 
review—FEMA and USACE—because no NIA code was established in 
FPDS-NG to track contracts specifically for the wildfire events at a 
government-wide level.21 The obligations on post-disaster contracts 
accounted for more than half of the $9.5 billion in contract obligations on 
contracts related to the three hurricanes and the 2017 California wildfires, 
with the remainder of the dollars obligated on advance contracts. See 
figure 6 for details on post-disaster and advance contract obligations by 
event. 

                                                                                                                     
20GAO-19-93.  
21DHS makes the determination for civilian agencies on whether to open a NIA code for 
disaster events based, in part, on significant multi-agency federal procurement impact, 
according to DHS officials. They added that, given that wildfires can grow and worsen 
over time, the procurement impact may not be known right away. Further, they stated that 
no agencies requested a NIA code for the 2017 California wildfires.  

Federal Agencies 
Obligated at Least $5 
Billion through Post-
Disaster Contracts as 
of June 2018, but 
More Comprehensive 
Data on Disaster 
Contracting 
Obligations Would 
Enhance 
Transparency 

Federal Agencies 
Obligated at Least $5 
Billion through Post-
Disaster Contracts for the 
2017 Disasters 

https://www.gao.gov/products/GAO-19-93
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Figure 6: Known Federal Contract Obligations in Support of the Three 2017 Hurricanes and California Wildfires, as of June 30, 
2018, in Fiscal Year 2018 Dollars 

 
Notes: U.S. Army Corps of Engineers (USACE) officials told us that they did not use one of the post-
disaster wildfire contracts—awarded for debris removal—and planned to deobligate the $156 million. 
In December 2018 USACE deobligated $140 million. This analysis includes the full $156 million that 
had been obligated as of June 30, 2018. Advance contract obligations are limited to Federal 
Emergency Management Agency (FEMA) and USACE contracts. Obligations for the 2017 California 
wildfires are limited to contracts identified by USACE and FEMA. FEMA officials told us that contracts 
awarded in support of the U.S. Virgin Islands after Hurricane Maria impacted the islands may all be 
coded under Hurricane Maria, regardless of whether the contract responds to needs from Hurricane 
Irma or Hurricane Maria. 
 

FEMA and USACE accounted for more than three quarters of the total 
obligations on post-disaster contracts for the three hurricanes. Because 
there was no NIA code for the 2017 California wildfires, we cannot identify 
government-wide obligations in FPDS-NG and, therefore, do not know 
which agencies had the highest contract obligations for the two wildfire 
events. Figure 7 provides details on known obligations on post-disaster 
contracts, by agency. 
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Figure 7: Obligations on Post-Disaster Contracts in Support of the 2017 Disasters by Agency, as of June 30, 2018, in Fiscal 
Year 2018 Dollars 

 
Note: Obligations for the 2017 California wildfires are limited to contracts identified by the U.S. Army 
Corps of Engineers and the Federal Emergency Management Agency. 
 

About 63 percent of the obligations on post-disaster contracts, or $3.1 
billion, was for services. See figure 8 for a breakdown of services and 
products by 2017 disaster. 
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Figure 8: Obligations on Post-Disaster Contracts for Products and Services by 2017 Disaster, as of June 30, 2018, in Fiscal 
Year 2018 Dollars 

 
Note: Obligations for the 2017 California wildfires are limited to contracts identified by the U.S. Army 
Corps of Engineers and the Federal Emergency Management Agency. 
 

Five services across the 2017 disasters comprised nearly 80 percent of 
total obligations for services on post-disaster contracts. Contracts for 
repair and maintenance services comprised 38 percent of total obligations 
on post-disaster contracts for services, largely driven by the $1 billion 
obligated to support the power restoration effort in Puerto Rico following 
Hurricane Maria. Following Hurricanes Harvey and Irma, agencies 
primarily awarded post-disaster contracts for management support 
functions, such as call center services. See figure 9 for the top post-
disaster contract services across the three hurricanes and the California 
wildfires. 
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Figure 9: Top Post-Disaster Services by 2017 Disaster, as of June 30, 2018, in Fiscal Year 2018 Dollars 

 
Note: Obligations for the 2017 California wildfires are limited to contracts identified by the U.S. Army 
Corps of Engineers and the Federal Emergency Management Agency. 
 

Of the $1.8 billion agencies obligated on goods through post-disaster 
contracts, 28 percent was on contracts for subsistence, such as food and 
water. Nearly 30 percent, or more than $530 million, of all obligations on 
post-disaster contracts for goods was on contracts for electric wire and 
power distribution equipment, almost all of which was for the power 
mission in Puerto Rico following Hurricane Maria. See Figure 10. 
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Figure 10: Top Post-Disaster Products by 2017 Disaster, as of June 30, 2018, in 
Fiscal Year 2018 Dollars 

 
Note: Obligations for the 2017 California wildfires are limited to contracts identified by the U.S. Army 
Corps of Engineers and the Federal Emergency Management Agency. 

Across all three hurricanes and the California wildfires, we found that the 
competition rate—the percentage of total obligations reported under 
competitive contracts—was about 75 percent for post-disaster 
contracts.22 This is an increase from the past since we previously found 
that the competition rate in the immediate aftermath of Hurricane Katrina 

                                                                                                                     
22Competitive contracts included contracts and orders coded in FPDS-NG as “full and 
open competition,” “full and open after exclusion of sources,” and “competed under 
simplified acquisition procedures” as well as orders coded as “subject to fair opportunity” 
and as “fair opportunity given,” and “competitive set aside.” Noncompetitive contracts 
included contracts and orders coded in FPDS-NG as “not competed,” “not available for 
competition,” and “not competed under simplified acquisition procedures,” as well as 
orders coded as an exception to “subject to fair opportunity,” including “urgency,” “only 
one source,” “minimum guarantee,” “follow-on action following competitive initial action,” 
“other statutory authority,” and “sole source.” 
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was about 53 percent.23 Contracting for disaster relief and recovery 
efforts presents unique circumstances in which to solicit, award, and 
administer contracts. Under the FAR, agencies are generally required to 
use full and open competition when soliciting offers, with some 
exceptions. As discussed earlier, an agency may award a contract 
without full and open competition, for example when the need for goods 
and services is of such an unusual and compelling urgency that the 
federal government faces the risk of serious financial or other type of loss, 
unless the agency is permitted to limit the number of sources from which 
it solicits offers (“urgency exception”).24 When using the urgency 
exception, the FAR requires agencies to request offers from as many 
potential sources as practicable.25 

Based on FPDS-NG data, we found that about 47 percent of obligations 
on post-disaster contracts were on contracts citing the urgency exception, 
with 63 percent of those obligations on contracts coded in FPDS-NG as 
using “limited competition.” Among our selected contracts, we also found 
that contracting officers implemented the urgency exception to seek offers 
from as many sources as possible in different ways. Of the 11 contracts in 
our sample that cited the urgency exception, five included abbreviated 
award time frames in the justification documentation. 

 
The full extent of disaster contracting—for both advance and post-
disaster contracts—related to the 2017 disasters is unknown due to 
changes in the criteria for establishing and closing a NIA code in FPDS-
NG and DHS’s inconsistent implementation of the updated criteria for 
closing codes. The NIA code data element in FPDS-NG was established 
following landfall of several major hurricanes in 2005 to enable consistent 
tracking of emergency or contingency-related contracting. Contracting 
officers select the applicable NIA code in FPDS-NG when entering related 
contract information into the system. Officials at GSA—the agency 
responsible for operating and maintaining FPDS-NG—stated there is little 

                                                                                                                     
23GAO-18-335.  
24FAR § 6.302-2. 
25Pub. L. No. 109-295, § 695(b) (2006), as implemented in HSAR §§ 3006.302-270, 
3006.303-270; FAR §§ 6.302-2, 6.303-1.  
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https://www.gao.gov/products/GAO-18-335
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to no cost or administrative burden associated with establishing or 
maintaining a NIA code.26 

Based on a memorandum of agreement (the agreement), GSA, DHS, and 
DOD are jointly responsible for determining when a NIA code should be 
established and closed. DHS delegated its role, on behalf of civilian 
agencies for disaster or emergency events, to its Office of the Chief 
Procurement Officer (DHS OCPO), and DOD, on behalf of military 
departments and defense agencies for contingency operations, delegated 
its role to the Defense Contract and Pricing office. The agreement 
outlines criteria DHS and DOD should consider in making determinations 
to establish and close a NIA code.27 We identified changes in the criteria 
for establishing and closing a NIA code between a June 2012 agreement 
and a June 2018 update that superseded and replaced it. According to 
DHS OCPO officials, the agencies updated the agreement to incorporate 
lessons learned (such as adding that events should have a procurement 
impact as criteria for establishing a NIA code), and because it had not 
been revisited in 6 years. See table 2 for criteria from the agreements, 
changes in 2018, and examples of potential implications of those changes 
that we identified related to emergency or disaster events. 

 

 

 

                                                                                                                     
26Defense Pricing and Contracting Office and DHS OCPO officials expressed anecdotal 
concerns about the reliability of NIA code data when multiple codes are open at the same 
time, stating that more codes introduce more potential for error. Based on our review of 
the NIA code data, we did not find significant reliability concerns related to miscoding 
events. Further, FPDS-NG includes data elements with thousands of codes available for 
selection—such as the North American Industry Classification System and Product 
Service Code fields. Based on results of agency sampling reported in the Fiscal Year 
2017 Federal Government Procurement Data Quality Summary, these fields are generally 
coded accurately. 
27According to the agreement, DHS is primarily responsible for requesting the 
establishment and closing of NIA codes for civilian agency emergency or disaster events, 
while DOD does so for defense contingency operations. 
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Table 2: Changes in the Criteria for Establishing and Closing National Interest Action (NIA) Codes between the 2012 and 2018 
Memorandums of Agreements  

Criteria in the 2012 memorandum of 
agreement Change from 2012 to 2018 

Examples of potential effect of the 
change for emergency or disaster 
events GAO identified 

Establishing a NIA code   
Only “high visibility” events with certain 
characteristics will be considered for a NIA 
code in the Federal Procurement Data 
System-Next Generation (FPDS-NG) 

The updated criteria specifically state that 
the federal mobilization should be 
nationwide, not just regional. 

DHS may not request NIA codes when the 
event impacts one region within a state or 
only one state, such as wildfires in 
California or hurricanes in Hawaii.  

The updated criteria added that DHS 
should consider the significant multi-agency 
procurement impact related to an event. 

DHS may not request a NIA code for an 
event unless multiple agencies are 
awarding contracts in response to it. 

NIA code is opened when emergency 
acquisition flexibilities are authorized for an 
agency 

The updated criteria added that a new NIA 
code may only be requested when more 
than one agency exercises, or intends to 
exercise, the special emergency 
procurement authority to increase 
procurement thresholds, such as simplified 
acquisition and micro- purchase thresholds, 
for an event.a 

DHS may not request a NIA code for an 
event unless at least two agencies have 
exercised the special emergency 
procurement authority to increase certain 
procurement thresholds 

Closing a NIA Code   
Code is closed when national interest and 
national mobilization has ended 

The updated agreement removed the 
criteria that the NIA code is closed when the 
event no longer has high visibility and other 
interest in the information. The updated 
criteria added that a NIA code can be 
closed when agencies have permitted 
procurement thresholds to return to their 
pre-disaster levels; and that remaining or 
predicted contracting activity applicable to 
the NIA has become routine and, using 
judgement, that it is no longer prudent to 
track contract actions using a system-wide 
NIA value. 

DHS can allow a NIA code to expire 
regardless of the high visibility of the NIA 
code, even when multiple agencies 
continue to routinely award contracts 
related to the event, such as for 
Hurricanes Harvey and Irma.  

Apply sound judgment and management 
expertise related to remaining contracting 
activity to determine when to end date the 
NIA code 

The updated criteria adds that the agency 
can close the NIA code when the number of 
contract actions is so small that contracting 
activities have adequate alternate methods 
other than a system-wide NIA code to 
identify disaster procurements. 

The addition of the criteria relies on 
agencies to have the capacity to track 
contract actions by disaster or contingency 
event by some means other than the NIA 
code. Further, the change to alternate 
methods would not provide for system-
wide, publicly available data and 
transparency related to the event. 

Source: GAO analysis of the 2012 and 2018 NIA code Memorandums of Agreements | GAO-19-281. 
aContracts awarded under the simplified acquisition threshold—generally $150,000 during our 
review—may use simplified acquisition procedures. Purchases under the micro-purchase threshold—
generally $3,500 during our review—do not need to meet certain requirements for procurements 
above this threshold and contracting officers are not required to input these into FPDS-NG. Agencies 
may increase these thresholds for procurements to be used in support of an emergency or major 
disasters. 
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The June 8, 2012 agreement criteria applied to the establishment of NIA 
codes for the 2017 disasters, while the June 1, 2018 updates applied to 
determinations to close or extend the NIA codes after this date for the 
2017 disasters. DHS OCPO requested that a NIA code be established for 
each of the 2017 major hurricanes (Harvey, Irma, and Maria). However, 
the codes for Harvey and Irma closed on June 30, 2018, less than a full 
year after the hurricanes hit. The code for Maria was scheduled to close 
on December 15, 2018, and in August 2018 we began raising questions 
about the planned or actual NIA code closures for the three 2017 
hurricanes. Since December 2018, DHS OCPO provided two additional 
extensions for Maria, with the code now valid through June 15, 2019, 
about 21 months after that hurricane made landfall. In contrast, the NIA 
code for Hurricane Sandy, which made landfall in October 2012, 
remained open until December 2017, more than 5 years after the 
disaster. The NIA code for Hurricane Katrina, which made landfall in 
August 2005, remained open until August 2018, 13 years after the 
disaster. We observed that DHS OCPO requested NIA codes for 
Hurricanes Florence and Michael in 2018, although we did not review the 
data associated with those events. After we sent this report to the 
agencies for comment on February 15, 2019, the agencies allowed the 
codes for Florence and Michael to expire, on March 15, 2019 and April 
12, 2019, respectively. 

DHS OCPO officials offered several different rationales to support their 
decision to close the NIA codes for the 2017 hurricanes and cited the 
changes to the criteria in the 2018 agreement for closing the codes. 
However, we found that these rationales were inconsistent with the 
criteria in the agreement, did not consider key user needs, and did not 
fully explain the decisions to close these codes. For example: 

• DHS OCPO officials told us that NIA codes for disasters should be 
closed when agencies no longer use the special emergency 
procurement authority such that the procurement thresholds—such as 
the simplified acquisition and micro purchase thresholds—return to 
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the general (non-emergency) procurement thresholds in the FAR.28 
Further, when FEMA requested to keep the codes open, DHS OCPO 
questioned why agencies would need to continue tracking with a NIA 
code after the thresholds had returned to general procurement 
thresholds. DHS officials stated that the updated agreement put an 
emphasis on this criterion; however, our analysis indicated that was 
not consistent with 2018 agreement, which includes multiple criteria 
and is not limited to this factor. Further, the agreement does not 
provide additional emphasis on one criterion over others. 

• DHS OCPO officials stated that the purpose of the NIA code is to 
track federal procurement related to response, not recovery efforts. 
However, both the 2012 and 2018 agreements specifically state that 
the NIA code is intended to track disaster response and recovery 
efforts. Further, according to the National Response Framework and 
National Disaster Recovery Framework, we found that there are no 
clear lines of distinction between the start and end date of these two 
efforts, and often these stages of the process overlap. Additionally, 
FEMA officials from the Recovery Support Function Leadership 
Group’s Program Management Office stated that they use the NIA 
code to track government-wide contracting related to recovery efforts. 
The Recovery Support Function Leadership Group, an interagency 
body chaired by FEMA, tasked the Program Management Office with 
providing accountability and transparency of projects and outcomes 
for the 2017 disasters, among other things. 

• DHS OCPO officials pointed to the Digital Accountability and 
Transparency Act of 2014 as providing alternatives to FPDS-NG. The 
Digital Accountability and Transparency Act of 2014 required 
improvements in the quality of data on federal spending, including 
disaster spending, by making data more accessible and transparent, 
such as by improving the quality of data submitted by federal 

                                                                                                                     
28Agencies can exercise the use of special emergency procurement authorities within 41 
U.S.C § 1903(a)(b), (and as implemented by DHS FAR Class Deviation 17-02 and DOD 
FAR Class Deviation 2017-O0007) to increase the micro-purchase threshold and 
simplified acquisition thresholds for procurements in support of domestic emergency or 
disaster relief efforts. Generally, the simplified acquisition threshold was $150,000 and the 
micro-purchase threshold was $3,500 under the FAR. The National Defense Authorization 
Act for Fiscal Year 2018 raised the simplified acquisition threshold to $250,000 and the 
micro-purchase threshold to $10,000. Pub. L. No. 115-91, §§ 805, 806; for the increase to 
the micro-purchase threshold for DOD see John S. McCain National Defense 
Authorization Act for Fiscal Year 2019, Pub. L. No. 115-232 § 821. FAR Case 2018-004, 
Increased Micro-Purchase and Simplified Acquisition Thresholds (open as of Jan. 25, 
2019). On May 30, 2018, DHS issued a FAR class deviation implementing these changes 
while the FAR is updated. 
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agencies to USASpending—an online tool that tracks federal grant, 
loan, contract, and other awards. However, we found that 
USASpending provided some information on contract obligations 
using disaster response and recovery funds but does not separate 
obligations by disaster event. Further, our prior work on the Digital 
Accountability and Transparency Act of 2014 has found limitations 
with the data agencies provide, notably the completeness and 
accuracy of data.29 Specifically, we found that agencies routinely 
provided award descriptions in an abbreviated way and lacked clarity 
needed to compare data across the federal government. Moreover, 
we found inconsistencies in agencies’ ability to track contract actions 
by disaster. While FEMA has the capacity to provide contract 
information by disaster through a centralized contract tracking tool, 
USACE officials stated that they use a decentralized tracking process 
where they reach out to the districts and centers to identify and track 
disaster contracts without a NIA code. 

• Prior to the June 30, 2018 decision to close the NIA codes for Harvey 
and Irma, DHS OCPO officials told us they found that the number of 
actions FEMA was making for these events had decreased. Our 
analysis of the NIA codes showed that components across ten 
departments, including within DHS and DOD, were executing 
contracts related to Harvey and Irma in June 2018. When we 
requested supporting documentation and analysis, DHS OCPO 
officials provided some correspondence with FEMA but did not 
provide government-wide data analysis to identify what other 
agencies were awarding and executing contracts related to these 
events. DHS OCPO officials stated they also sought input from DOD 
through the Defense Pricing and Contracting Office on whether to 
keep the codes open. According to DHS officials, DOD deferred to 
DHS on the decision because DHS was responsible for establishing 
the codes. Further, DOD officials did not provide evidence that would 
allow us to determine whether they assessed which defense 
components were executing contracts related to these events or 
sought the input of the components that were doing so, such as 
USACE and the Navy. 

                                                                                                                     
29GAO DATA Act: Reported Quality of Agencies’ Spending Data Reviewed by OIGs 
Varied Because of Government-wide and Agency Issues¸GAO-18-546 (Washington, D.C.: 
July 23, 2018), and; DATA Act: OMB, Treasury, and Agencies Need to Improve 
Completeness and Accuracy of Spending Data and Disclose Limitations, GAO-18-138 
(Washington, D.C.: Nov. 8, 2017). 

https://www.gao.gov/products/GAO-18-546
https://www.gao.gov/products/GAO-18-138
https://www.gao.gov/products/GAO-18-138
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FPDS-NG—a public, government-wide database of federal 
procurements—offers a resource the federal government can use to 
create recurring and special reports for key users, such as the President, 
Congress, executive agencies, and the general public. The NIA code in 
FPDS-NG provides consistent tracking and government-wide visibility into 
contracting related to disaster events through a publicly available 
database. Without clear criteria for establishing and closing NIA codes 
that consider the needs of data providers and users, such as FEMA, and 
the high visibility of the event being tracked and a mechanism to ensure 
consistent implementation of these criteria, insight into disaster 
contracting may be limited. Additionally, federal internal control standards 
state that management should use quality information, communicate 
quality information internally, and communicate quality information 
externally to achieve objectives.30 Management should accomplish this by 
considering appropriate methods for communicating externally, such as to 
the President, Congress, and the general public. 

As noted above, the 2018 agreement no longer includes the 2012 criteria 
that a NIA code can be closed if the NIA no longer has high visibility and 
there is no other interest in the NIA code. In our discussions with officials, 
DHS OCPO could not provide a rationale for these changes and the 
rationale is also not included in the updated agreement. Prior to DHS 
OCPO’s decision to close the codes for Hurricanes Harvey and Irma, a 
senior FEMA procurement official requested that they remain open, in 
part because of the high visibility of these events. As such, this official 
stated that there will be continued interest in the 2017 hurricanes 
including inquiries from Congress, which will require agency officials to 
pull data for interested parties, as that data can no longer be tracked and 
identified through public databases, such as FPDS-NG and 
USASpending. DHS OCPO officials denied FEMA’s request, pointing to 
the criteria in the 2018 agreement, which does not include consideration 
of the visibility of the event or key user needs. As the federal agency 
responsible for coordinating disaster response and recovery, FEMA is 
well positioned to understand the level of national and political interest in 
tracking procurement information for a disaster or emergency event. Yet, 
it is unclear why neither the 2012 nor the updated 2018 agreements 
included a role for or consideration of key users, such as FEMA and 
Congress. Further, as noted above, FEMA program officials expressed 

                                                                                                                     
30GAO, Standards for Internal Control in the Federal Government, GAO-14-704G 
(Washington, D.C.: September 2014).  

https://www.gao.gov/products/GAO-14-704G
https://www.gao.gov/products/GAO-14-704G
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concern over closing the Harvey and Irma codes because they had 
planned to use the codes to assess recovery efforts for the 2017 
disasters. 

As we have previously reported, it can take years to fully account for 
federal contract obligations related to response and recovery after a 
hurricane.31 Once a NIA code is closed, there is no publicly available, 
government-wide system to track contract obligations for specific events. 
Moreover, DHS OCPO officials were unable to provide data analysis 
conducted using available data from prior events to determine historical 
patterns in federal contracting obligations for disasters prior to closing the 
codes for Hurricanes Harvey and Irma. Figure 11 illustrates the lack of 
insight we have into disaster contracting activities related to the 2017 
hurricanes, in comparison to what we know about prior storms with high 
federal procurement obligations. 

                                                                                                                     
31GAO-18-335.  

https://www.gao.gov/products/GAO-18-335
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Figure 11: Contract Obligations over Time for Prior Hurricanes and the 2017 
Hurricanes, in Fiscal Year 2018 Dollars (dollars in millions) 

 
Note: This figure includes reported obligations from August 2005 through September 2018. The 
national interest action codes for Hurricanes Harvey and Irma were closed about 10 months after 
these storms made landfall. As such, obligations for these events made after June 30, 2018 were 
identified using the description field in FPDS-NG, and do not provide the full extent of procurement 
activities for these events. 
 

Further, using the description field in FPDS-NG, we found that between 
July 1 and September 30, 2018, after the NIA codes were closed, 
agencies obligated at least $136 million on contracts for Hurricane Harvey 
and $123 million on contracts for Hurricane Irma. While this provides 
some important insights regarding the continued contracting activity 
related to these hurricanes, the description field in FPDS-NG cannot be 
relied on to provide a full picture. Some agencies may include event-
specific information in the description field; however, we found that, for 
the 2017 hurricanes, about 65 percent of contract obligations linked to a 
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NIA code did not include event-specific information in the description. 
Without reopening the NIA codes for Hurricanes Harvey and Irma, and, to 
the extent practicable, retroactively populating the NIA codes for contract 
actions supporting response and recovery for these hurricanes during the 
period they were closed, decision makers are missing important 
information to understand the procurement impact of these disasters. 
Retroactively entering NIA code information is not unprecedented. For 
example, based on our analysis, the NIA codes for the 2005 hurricanes 
were established in October 2005, and contracting officers retroactively 
entered data for contracts related to these events which occurred as early 
as August of that year to enable full insight into contracting for these 
disasters. 

 
Based on the contracts we reviewed and officials we spoke with 
responsible for the planning of these contracts, we found that agencies 
experienced challenges planning for post-disaster contracts, especially 
when it came to contracting with local vendors. Additionally, FEMA also 
experienced challenges with requirements development—in that program 
officials did not always provide well-defined or sufficiently specific 
requirements for post-disaster contracts. However, FEMA has taken 
steps to address its challenges with requirements development, but it is 
too soon to tell the extent to which these steps will address the 
challenges we identified. 

 
The Stafford Act, as amended, contains mechanisms to provide federal 
assistance to affected communities in the aftermath of a major disaster 
and jump-start the economy through the award of contracts to local 
businesses in the disaster area. The FAR, which implements the Stafford 
Act requirement to provide a preference in awarding disaster response 
contracts to local firms where feasible and practicable, offers contracting 
officers some flexibility to make local awards (see sidebar). We found that 
for the contracts we reviewed, agencies did not consistently meet 
requirements related to contracting with local vendors or were confused 
about how to implement certain FAR requirements. Specifically, agencies 
did not always: 
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• accurately define the geographic area for a local area set-aside, 

• determine that a vendor resides or primarily does business in the local 
area, or 

• justify in writing awards that they made to vendors outside the set-
aside area. 

 

 

 

 

 

 

 

 

 
 
For the contracts we reviewed, contracting officials at FEMA correctly 
identified the local area for six set-aside contracts across the three 
hurricanes, and USACE correctly identified the local area for two set-
aside contracts in Puerto Rico.32 However, based on the interviews we 
conducted during our review, USACE contracting officials were not 
consistently aware of the specific regulation for doing so and did not 
correctly identify the local area for two other USACE contracts awarded in 
support of the California wildfires. When awarding a local area set-aside 
or using an evaluation preference for local vendors, FAR § 26.202-1 
states that a major disaster area can span several counties in several 
contiguous states, but need not include all the counties in the disaster 
area, and cannot extend beyond the counties designated in a Presidential 
disaster declaration. 

                                                                                                                     
32Among our selected contracts, only FEMA and USACE used local area set-asides. 

Steps to Implement Local Vendor 
Preference, as Outlined in the Post-Katrina 
Emergency Management Reform Act and 
the Federal Acquisition Regulation (FAR) 
Step 1: Identify the set-aside area in 
accordance with FAR § 26.202-1—Local Area 
Set-Aside and § 6.208—Set-asides for Local 
Firms During a Major Disaster or Emergency 
Step 2: Conduct market research to 
determine whether there are qualified vendors 
in the set-aside area. 
Step 3: Issue a solicitation that provides for 
local vendor preference to the extent feasible 
and practicable either through the use of a 
set-aside or an evaluation preference. 
Step 4: Review offers based on evaluation 
criteria in the solicitation. If using a local area 
set-aside, review information from potential 
vendors to determine if they reside or 
primarily do business in the set-aside area in 
accordance with FAR § 52.226-3—Disaster or 
Emergency Area Representation. 
Step 5: Award contract to qualified vendor. If 
the vendor selected is not local or no qualified 
vendors are in the set-aside area, justify the 
decision in writing. 
Source: GAO Analysis of the Post-Katrina Emergency 
Management Reform Act and Federal Acquisition Regulation 
| GAO-19-281 

Some Officials We Interviewed 
Were Not Consistently Aware 
of the Regulatory Definition of 
Local Area 
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Figure 12 provides an example of a disaster declaration that depicts 
which counties could be included in the set-aside area. 

Figure 12: Presidential Major Disaster Declaration Map Depicting the Local Set-
Aside Area, 2017 California Wildfires 

 
 
For all six local area set-aside FEMA contracts—awarded in response to 
Hurricanes Harvey, Irma, and Maria—we reviewed, FEMA officials 
defined the local area in accordance with regulation. This was an 
improvement from what we previously found. Specifically, in 2015, we 
found that FEMA contracting officers were confused about the definition 
of the set-aside area and recommended that the FEMA Administrator 
provide new or updated guidance to ensure all contracting officers are 
aware of requirements concerning contracting with local vendors, among 
other things.33 DHS concurred, and FEMA updated its annual disaster 
contracting webinar training to reiterate the requirement and clarify how to 
determine the geographic area using the disaster declaration. 
                                                                                                                     
33GAO-15-783. 

https://www.gao.gov/products/GAO-15-783
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For the two local area set-aside USACE contracts awarded, officials 
responsible for those contracts told us that when awarding these 
contracts, they were not aware of the regulatory requirements for defining 
the geographic area of the local area set-aside. However, as the 
presidential disaster declaration for Hurricane Maria included the entire 
island of Puerto Rico, the local set-aside area covered the entire island. 
As a result, officials met the set-aside area requirement in accordance 
with regulation, even though they noted that they were not familiar with 
the requirement at the time. Officials told us they became aware of the 
regulation after conducting research pursuant to a protest related to the 
use of local vendor preference. 

We also reviewed two other USACE contracts that were used to support 
the debris removal mission following the California wildfires. Contracting 
officials stated that they conducted market research on the availability of 
local contractors, and they ultimately did not find qualified local firms. 
However, based on a review of contract file documentation, we found that 
USACE officials did not identify the local area in accordance with 
regulation for these contracts. Instead they used congressional districts 
that overlapped with impacted areas to identify the local area. We found 
that the areas USACE identified included areas outside of the geographic 
area defined by the presidential disaster declaration for the California 
wildfires. Contracting officials responsible for these debris removal 
contracts stated they were not aware of a policy or regulation for how to 
identify the geographic area for a local area set-aside, but that their office 
had internally determined the use of congressional districts impacted by a 
disaster to be the preferred method. 

A senior USACE official told us that there is no agency supplemental 
guidance or related training regarding the use of local vendor preference 
for contracts supporting disaster recovery and response, only that they 
expect USACE contracting officials to comply with the FAR. Without 
additional guidance or related training, contracting officers may be 
unaware of how to define the geographic area for a local area-set aside in 
accordance with regulation and may miss opportunities to support 
improving the local economies of disaster impacted areas by giving 
preference in awarding contracts to local vendors to the extent feasible 
and practicable, per the Stafford Act. 
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Despite contracting officers having a high degree of discretion to 
determine that an offeror qualifies as a “local firm,”—that is, a firm that 
resides or primarily does business in the designated set-aside area—
contracting and legal officials at both FEMA and USACE told us they 
were unsure what or how much information is sufficient to determine that 
an offeror qualifies as a local firm under the FAR. After contracting 
officials have identified the geographic boundaries of the local “major 
disaster or emergency area” and included required clauses in the 
solicitation and issued it as a local area set-aside, offerors must represent 
in their offer that they reside or primarily do business in the set-aside 
area. Specifically, FAR § 52.226-3(c) outlines two criteria a contracting 
officer should use to determine whether an offeror is to be considered 
“local.” If an offeror does not meet these first two criteria, FAR § 52.226-
3(d) provides eight additional criteria contracting officers may consider to 
make this determination (see sidebar). 

Of the eight local area set-aside contracts we reviewed, two were 
impacted by bid protests—which is when an offeror challenges an award 
or proposed award of a contract or a solicitation—related to the FAR 
criteria for determining that an offeror qualifies as a local firm. The 
following protests show examples of the criteria agencies reviewed to 
determine whether a firm resided or primarily did business in a set-aside 
area. 

• FEMA contract for food: In a protest of the award of a contract for 
food on the basis that FEMA improperly determined the protester 
failed to meet the requirements in FAR§ 52.226-3(d), the protester 
stated it met the requirements of FAR § 52.226-3(d), because it had 
(1) done past work in the set-aside area; (2) maintained a warehouse 
in the set-aside area; (3) maintained a contractual history with 
subcontractors in the set-aside area; and (4) maintained a current 
state license and filed a franchise tax return. FEMA denied, the 
protest stating that the evidence the protester provided was not 
sufficient to qualify as “residing or primarily doing business” in the 
local area. 

• USACE Blue Roof contract: To support the Blue Roof mission—
which provides temporary blue plastic roofs for disaster-impacted 
residences to prevent further damage and allow homeowners to 
arrange for permanent repairs—following Hurricane Maria in Puerto 
Rico, contracting officials awarded two post-disaster contracts. In a 
protest of the awards filed with GAO, the protestor argued, among 

Regulation for Determining 
Whether a Vendor Resides or 
Primarily Does Business in the 
Set-Aside Area Presents 
Challenges 

Determining that an Offeror Qualifies as 
Local under FAR § 52.226-3 
1. Determine if the vendor meets the criteria 

under FAR § 52.226-3(c) 
An offeror is considered to reside or 
primarily do business in the set-aside 
area if, during the last 12 months, 1) the 
offeror had its main operating office in the 
area; and 2) that office generated at least 
half of the offeror’s gross revenues and 
employed at least half of the offeror’s 
permanent employees. 

2. If the offeror does not meet the criteria 
under FAR § 52.226-3(c) consider other 
factors listed in FAR § 52.226-3(d) 
including: 
1) Physical location(s) of the offeror’s 
permanent office(s) and date any office in 
the set-aside area(s) was established; 
2) Current state licenses; 
3) Record of past work in the set-aside 
area(s); 
4) Contractual history the offeror has had 
with subcontractors and/or suppliers in 
the set-aside area; 
5) Percentage of the offeror’s gross 
revenues attributable to work performed 
in the set-aside area; 
6) Number of permanent employees the 
offeror employs in the set-aside area; 
7) Membership in local and state 
organizations in the set-aside area; and 
8) Other evidence that establishes the 
offeror resides or primarily does business 
in the set-aside area. 

Source: GAO analysis of Federal Acquisition Regulation | 
GAO-19-281 
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other things, that one of the awardees did not meet local firm criteria 
in FAR § 52.226-3(c).34 USACE had assessed information on the 
awardee, including its local business address in the System of Award 
Management and other documentation of prior work in Puerto Rico, 
prior to award and determined that the awardee met Stafford Act 
criteria for award to a local vendor. USACE officials told us that, after 
the protest was filed, they further assessed information on the 
awardee in question and determined that it was a subsidiary of a 
larger national company. According to USACE officials, in order to 
quickly continue work on the Blue Roof mission, which had increased 
in scale, USACE negotiated pricing with the protestor while the protest 
was ongoing and made a third award under the solicitation. The 
protestor withdrew the protest. 

Contracting and legal officials at FEMA and USACE described difficulty in 
determining whether a vendor resides or primarily does business in the 
local set-aside area and cited a lack of clarity and different interpretations 
of the FAR. Based on conversations with the agencies’ legal officials, we 
found that USACE and FEMA applied the eight criteria in FAR § 52.226-
3(d) differently. FEMA officials told us that in determining whether a firm is 
local, if the first two criteria are not met, they evaluate an offeror’s 
information related to the eight criteria in FAR §52.226-3(d) to see if the 
first two criteria can be met with this additional information. They added 
that they look to see if the firm’s main operating office is in the set-aside 
area and if that office generated at least half of the offeror’s gross 
revenues and employed at least half of its permanent employees, but 
stated that the eight criteria do not need to be met within the last 12 
months. Alternatively, USACE officials told us that in determining if a firm 
is local, if the first two criteria are not met, they evaluate an offeror’s 
information against the eight criteria in FAR § 52.226-3(d) independent of 
the two criteria described under FAR § 52.226-3(c). Legal officials at both 
USACE and FEMA stated that the FAR criteria should be clarified. 
Further, agencies’ varying application of the criteria increases the risk that 
an offeror may be considered local by some agencies, but not others. 

FEMA legal officials told us that contracting officers have been instructed 
to ask offerors for information on a local firm status in post-disaster 
solicitations. USACE legal officials explained that it is not always clear 
what specific information or documents provide the necessary information 
                                                                                                                     
34A bid protest is a challenge to the terms of a solicitation or the award of a federal 
contract. GAO’s Procurement Law Division adjudicates bid protests against procurement 
actions by a federal agency. 
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to meet the criteria under FAR § 52.226-3. For example, it may not be 
clear what documentation adequately demonstrates the number of 
permanent employees the offeror employs in the set-aside area, or the 
percentage of the offeror’s gross revenue earned in the set-aside area. 
The Office of Federal Procurement Policy provides overall direction of 
government-wide procurement policies, regulations, procedures, and 
forms for executive agencies. However, Office of Federal Procurement 
Policy staff told us that they have not provided additional guidance or 
clarification related to this FAR clause.35 

Federal internal control standards state that management should use 
quality information to achieve objectives. Management should accomplish 
this by identifying information requirements, collecting relevant data from 
reliable sources, and processing data into quality information to be 
communicated internally and externally.36 Without clarifying guidance, 
contracting and legal officials will likely continue to have varying 
interpretations on how to implement the FAR criteria for determining that 
an offeror qualifies as a local firm. 

When contracts for major disaster or emergency assistance activities are 
not awarded to local vendors, the Stafford Act, as implemented in the 
FAR, requires that the decision be justified in writing in the contract file. 
Contracting officers at three of the four agencies included in our review—
FEMA, USACE, and the Coast Guard—did not consistently justify in 
writing the award of selected contracts to non-local vendors. Specifically, 
12 of the 14 contracts in our review that were not awarded to local 
vendors did not contain the required written justifications in the files (see 
table 3). 

                                                                                                                     
35In 2007, the FAR Council issued an interim rule that proposed amending the FAR to 
include the current criteria under § 52.226-3. In doing so, the council wrote about some 
issues pertaining to FAR § 52.226-3, for example, the exclusion of corporate branch 
offices for the purposes of local area set-aside contracts, citing the intent of Congress to 
favor firms based in the local area who hire local people. At that time, the council invited 
public comment, but received none, and the interim rule was adopted as a final rule in 
2008 without changes to the criteria.   
36GAO-14-704G. 

Some Agencies We Reviewed 
Did Not Consistently Write 
Justifications for the Use of 
Non-Local Vendors 

https://www.gao.gov/products/GAO-14-704G
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Table 3: Overview of Selected Contracts Use of Local Vendor Preference  

Agency 

Total 
Selected 

Contracts  

Contracts 
Awarded to 

Local 
Vendors 

Contracts 
Awarded to 

Non-local 
Vendors 

Contract Files 
that Included 

Documentation of 
the Use of a Non-

local Vendor 
Federal Emergency 
Management 
Agency 

12 5 7 0 

U.S. Army Corps of 
Engineers 

7 3 4 0 

Coast Guard 2 1 1 0 
Defense Logistics 
Agency 

2 0 2 2 

Total: 23 9 14 2 

Source: GAO analysis of contract files. | GAO-19-281 

DLA included written justifications for the use of non-local vendors, as 
required. After the 2017 disasters, FEMA identified the absence of 
justifications for the use of non-local vendors as an area for improvement. 
According to FEMA officials, they subsequently released guidance and a 
pre-solicitation memorandum to assist contracting officers in identifying 
what documentation related to local vendor preference is required in a 
contract file. FEMA officials told us they expect these steps will improve 
compliance with the requirement to document the justification for using 
non-local vendors going forward. While the Coast Guard provided a 
memorandum ahead of the 2017 disaster response that addressed the 
use of local vendors, it did not reference the requirement under the 
Stafford Act, as implemented in the FAR, to justify in writing the use of 
non-local vendors. A senior USACE official told us the agency had not 
issued any guidance to address requirements for contracting with local 
vendors and was not aware of any guidance issued at the department 
level. USACE legal officials noted the lack of written justification may be 
due to abbreviated timeframes under which post-disaster contracts are 
awarded. However, we found that USACE contracts included 
consolidated justification documents outlining rationales for the use of 
limited competition or abbreviated solicitation timeframes, but they did not 
include justifications for the use of non-local vendors. Without additional 
guidance or tools, contracting officials may not be aware that they are 
required to include written justifications for the use of non-local vendors in 
contract files, and federal agencies are at risk of not complying with the 
Stafford Act requirement to do so. 
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Contracting officers responsible for the FEMA contracts we selected and 
senior procurement officials stated that during disaster response they 
received post-disaster requirements packages that were lacking in 
technical specificity or were otherwise deficient, but FEMA has begun to 
address this challenge. Program officials communicate contract 
requirements to contracting officers through requirements documents that 
include, among other items, a statement of work describing goods or 
services to be provided by an offeror, market research, and an 
independent government cost estimate. Contracting officials explained 
that when they received deficient documents, they had to conduct 
additional work to refine the requirements before soliciting for the 
contract—such as spending time assisting program officials to develop 
the required documentation. This additional work may add time to already 
tight award time frames for post-disaster contracts. When compared to 
large dollar value acquisitions, post-disaster contracts are awarded on 
significantly abbreviated time frames. For example, among the 12 FEMA 
contracts we assessed, time frames between the submission of a 
resource request and award date ranged from 1-26 days.37 This is faster 
than suggested; FEMA’s Procurement Administrative Lead Time 
guidance suggests preparation time frames of 60-300 days for new 
procurements based on the nature and value of an action. 

We found instances where FEMA program offices provided inaccurate or 
untimely estimates of the quantities of goods or services needed for the 
contracts we reviewed, in some cases leading to additional time and 
efforts spent to meet the need. For example: 

• After Hurricane Harvey, FEMA awarded contracts to supply a food 
bank. Officials told us the initial requirement from the food bank 
through the program office to the contracting officer was expressed in 
terms of “truck loads” but did not specify, for example, how large the 
truck should be, or how many pallets should be loaded per truck. 
FEMA ultimately awarded three contracts to meet the post-disaster 
need—the first contract had a period of performance of 4 days and, 
according to FEMA officials, was intended to meet initial needs for 
food while the program and contracting officials determined the full 
scope of the requirement. The second contract—a $37 million 
contract with a period of performance of 52 days—was intended to 
fulfill the remaining requirement. However, due to miscommunication 

                                                                                                                     
37This analysis included the 12 FEMA contracts out of our sample of 23 contracts.  

FEMA Has Begun to 
Address Challenge with 
Requirements 
Development for Post-
Disaster Contracts 
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of the requirement as documented in the contract files and according 
to a program official responsible for the contracts, FEMA needed to 
award a third contract for an additional 2.5 months and $23 million to 
meet the need. Due to the value of the contracts, FEMA deemed that 
the subsequent contract required a new solicitation and award, rather 
than a modification to the existing contracts, thereby increasing the 
time and effort required of procurement personnel to meet the post-
disaster need for food. 

• In response to Hurricane Maria, FEMA awarded four post-disaster 
contracts for self-help tarps—which are used to cover small areas of 
roof damage. Of these contracts, two were terminated for 
convenience, both of which were included in our sample. The 
terminations were due in part to a national supply shortage. FEMA 
officials told us that under one of the contracts included in our review, 
at the request of the Commonwealth of Puerto Rico through program 
officials, FEMA ordered 500,000 40-foot-by-40-foot tarps, which differ 
from the size of the tarps normally ordered and stocked by the 
agency. Due to the supply shortage, FEMA received none, but 
officials noted that the impact of not receiving the tarps was minimal 
because the agency had initially overestimated the total number of 
tarps needed. 

Since the 2017 disasters, FEMA has started to address the issues with 
requirements development. Specifically, in 2018, FEMA officials told us 
the agency used portfolio managers in the field to assist with developing 
requirements for disaster response. Previously, in 2017, portfolio 
managers told us they supported the National Response Coordination 
Center but did not deploy to the disasters. Organizationally housed within 
FEMA’s OCPO, portfolio managers we spoke with told us they provide 
general templates for and guidance on acquisition documents for program 
officials to use and are primarily responsible for supporting steady-state 
acquisitions included in FEMA’s Master Acquisition Planning Schedule. 
Additionally, portfolio managers told us they provide informal, optional, 
“brown bag” training sessions for program officials. FEMA OCPO officials 
told us that they receive more requests for portfolio manager assistance 
than they can support, as the portfolio management section only 
maintains up to six staff. FEMA OCPO officials noted, however, that the 
agency expected to award an acquisition support contract to expand 
portfolio management capabilities. While the use of portfolio managers is 
an important step, it is too soon to tell the extent to which the use of 
portfolio managers in the field will address FEMA’s challenges with 
requirements development for post-disaster contracts. 
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The agencies we reviewed each have a process for identifying lessons 
learned following a disaster, and we found they used these processes for 
the 2017 disasters. While agencies have identified actions they plan to 
take in response to the lessons they found following the 2017 disasters, 
additional challenges remain. Specifically, the agencies in our review 
encountered interagency contracting coordination challenges during the 
mission assignment process. Further, FEMA identified disaster 
contracting workforce shortages. 

 

 

 

 
FEMA, USACE, Coast Guard, and DLA each have processes for 
identifying lessons learned within their agencies through after-action 
reports. These reports identify lessons learned and areas for 
improvement and may be completed following a training exercise or a 
real-world event. Through these processes, agencies identified lessons 
learned during the 2017 disasters. Table 4 lays out each agency’s 
practice or requirement for identifying lessons learned and key findings—
those related to contracting and mission assignments during the 2017 
disasters. 
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Table 4: Selected Agencies’ Practice or Requirement for Identifying Lessons Learned from the 2017 Disasters, Key 
Contracting and Mission Assignment Findings, and Proposed Actionsa 

Agency 

Agency Practice or 
Requirement for Performing 
an After-Action Report  

Key Contracting and Mission 
Assignment Findings from the 
2017 Disasters Proposed Actions 

Federal Emergency 
Management Agency 
(FEMA) 

Regional offices typically 
perform after-action reports for 
smaller disasters, according to 
FEMA officials. However, given 
the scope of the 2017 
hurricanes, FEMA headquarters 
performed a combined report for 
Hurricanes Harvey, Irma, and 
Maria.  

FEMA found, among other things, 
that the increased contracting 
demands from the hurricane season 
severely taxed FEMA’s acquisitions 
process and contracting personnel. 

None in the report. However, in 
September 2018, FEMA officials 
told us that they plan to hire 57 
Stafford Act employees for 2-year 
appointments.b 

U.S. Army Corps of 
Engineers (USACE) 

USACE typically performs after-
action reports following a 
disaster, and completed 
several—both at the 
headquarters level and the 
regional level—following the 
2017 disasters.  

USACE’s Northern California 
Wildfires Recovery Field Office found, 
among other things, that 
unpredictable staffing levels in field 
offices resulted in inefficient workload 
distribution.  

USACE recommended that the 
agency develop guidance to 
transfer responsibilities from one 
staff office to another when work 
is distributed inefficiently. 

Coast Guard The Coast Guard is required to 
complete an after-action report 
following exercises, training 
events, and real-world events 
such as the 2017 disasters. 

The Coast Guard found, among other 
things, that it would greatly benefit 
from a dedicated and highly trained 
team of experts to coordinate mission 
assignments—the process through 
which FEMA assigns disaster 
response work to other agencies.  

Coast Guard officials we spoke 
with have since decided that 
more coordination could happen 
across locations, without the need 
of a dedicated support team. 

Defense Logistics 
Agency (DLA) 

The agency is required to 
complete an after-action report 
following events, such as 
exercises and real-world events. 

DLA found, among other things, that 
there were several requirements 
during the 2017 disasters that were 
not included in the work outlined in 
the mission assignments that were 
prepared prior to a disaster occurring, 
such as the supply of bottled water. 

DLA recommended that it review 
existing mission assignments to 
determine if they should be 
modified or if new assignments 
are needed to pre-plan for future 
disasters. 

Source: GAO analysis of agency policy and after-action reports and interviews with agency officials. | GAO-19-281. 
aTo select these key findings, we reviewed agencies’ after-action reports and identified findings that 
directly related to an agency’s use of post-disaster contracts, such as workforce issues, or the 
mission assignment process. Two of the agencies in our scope—USACE and the Coast Guard—used 
post-disaster contracts to fulfill their assigned missions. 
bFEMA’s after-action report recommended that the agency accelerate ongoing efforts to increase 
contract support capacities but did not identify how to do so. What FEMA refers to as Stafford Act 
employees include a Cadre of On-Call Response/Recovery Employees who are temporary 
employees with 2- to 4-year appointments and can be deployed to fulfill any role specifically related to 
the incident for which they are hired and qualified. 
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FEMA has also taken steps to identify interagency lessons learned by 
leading the Emergency Support Function Leadership Group and 
developing a mechanism to regularly report to the Secretary of Homeland 
Security.38 This group consists of the national emergency support function 
coordinators from each of the functions (such as transportation and 
firefighting), along with FEMA headquarters and regional officials. This 
body of senior officials is tasked with coordinating responsibilities and 
resolving operational and preparedness issues relating to interagency 
response activities in support of the National Response Framework.39 
According to its charter, the group is required to carry out post-incident 
and after-exercise critiques, and perform substantive reviews of after-
action reports, with recommendations for federal interagency partners to 
address shortfalls. Following the 2017 disasters, in May 2018, the 
Emergency Support Function Leadership Group identified 19 corrective 
actions, including improvements to mission assignment submission 
documents. 

Federal internal control standards state that communicating internally is 
key to an entity achieving its objectives. Further, as part of this 
communication, management should receive quality information about the 
entity’s operational processes that flows up the reporting lines from 
personnel to help management achieve the entity’s objectives.40 FEMA 
officials stated that there are processes, such as data calls, in place to 
solicit input from agencies. However, we noted, and FEMA officials 
agreed, that there is no formal reporting mechanism to the leadership 
group, and that it is up to the representatives from these agencies to raise 
issues for the group’s consideration.  
 
However, this is not consistently happening within the Coast Guard 
because it does not have a formal reporting process for soliciting input 
                                                                                                                     
38GAO, Emergency Preparedness: Opportunities Exist to Strengthen Interagency 
Assessments and Accountability for Closing Capability Gaps, GAO-15-20 (Washington, 
D.C.: Dec. 9, 2015). In December 2018, GAO closed as implemented its recommendation 
that FEMA, in coordination with other federal departments and agencies, collect 
information on federal interagency implementation of corrective actions identified through 
national-level exercises and following real-world incidents and regularly report the status 
to the Secretary of Homeland Security. 
39At this time, the Emergency Support Function Leadership Group does include a 
representative from emergency support function 14, although this function is under 
revision. However, FEMA officials stated that emergency support function 14 is covered 
through other representatives.  
40GAO-14-704G. 
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from officials directly involved in responding to these disasters to share 
with the Emergency Support Function Leadership Group. Coast Guard 
officials stated that they actively collect input during and immediately after 
an event or incident response, and that Coast Guard responders are able 
to provide input and issues through their chain of command at any time, 
but there is no formal process for reporting to the interagency group.  
 
During the course of our review, USACE officials did not provide 
information that indicated they had a formal reporting process for 
soliciting input from officials directly involved in responding to these 
disasters to share with the Emergency Support Function Leadership 
Group. Some senior level USACE officials responsible for the agency’s 
public works and engineering mission stated that they were unsure of the 
process for raising concerns to the Emergency Support Function 
Leadership Group and that officials were sometimes hesitant to raise 
issues to the group. However, in response to our draft report, USACE 
stated it has a formal process called the USACE Remedial Action 
Program for soliciting input from officials directly involved in the agency’s 
response and recovery following a disaster. As discussed later, we will 
follow up with USACE as part of our recommendation follow-up process. 
 
While Emergency Support Function Leadership Group member agencies 
may raise issues to the group, additional opportunities exist within these 
agencies to enhance the lines of communication from responders to the 
senior officials that comprise this leadership group. For example, some of 
the interagency challenges we identified in our review were not identified 
by this group, such as challenges in managing state and local 
expectations of federal response, which is discussed in more detail 
below. Also, USACE officials told us that some of the interagency 
challenges they cited following the 2017 disasters related to the mission 
assignment process were still present during the response to Hurricane 
Florence, which struck the Carolina coast in 2018. Formal processes for 
Emergency Support Function agencies—such as the Coast Guard and 
USACE—to solicit and share input from officials directly involved in the 
response and recovery efforts would help ensure the Emergency Support 
Function Leadership Group does not miss additional opportunities to 
improve disaster response. 
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As the federal disaster coordinator, FEMA obtains requirements from 
states and localities and tasks the appropriate federal agencies, based on 
their emergency support function, through the mission assignment 
process. The agency assigned to a specific mission is then responsible 
for fulfilling those requirements, and may use contracts to do so. For 
example, the Coast Guard fulfills its pollution mitigation mission by 
executing contracts, and utilizes its own workforce to execute its search 
and rescue mission. 

USACE officials we spoke with raised concerns about the mission 
assignment process for the debris removal and power restoration 
missions related to the 2017 disasters. Specifically, USACE officials 
noted concerns about coordination between state, local, and federal 
partners for the contracts we reviewed. 

• USACE debris removal mission: In December 2018, we found that 
USACE and California state officials reported different expectations 
related to USACE’s debris removal contracts following the wildfires, 
such as what structures would be removed from private properties 
and what levels of soil contamination would be acceptable.41 USACE 
removed more than 2.2 million tons of debris from more than 4,500 
properties following the northern California wildfires. Due to the size 
and scope of this mission, USACE used both its advance contracts 
and additional post-disaster contracts for debris removal. According to 
USACE officials, they relied on FEMA, the lead for coordinating 
federal disaster response, to manage communication with states and 
localities and to identify and manage expectations about the scope of 
work to be performed using their debris removal contracts. 

USACE officials cited challenges with communicating to state and 
local officials what the agency was permitted to do under its mission 
assignment. For example, USACE officials told us that local officials 
believed that USACE would replace soil removed as part of its debris 
removal efforts; however, this was not part of the mission assignment 
from FEMA. Further, officials added that different environmental 
standards created confusion regarding what types of soil should be 
removed. For example, Napa County officials said that USACE’s 
mission required them to ensure that no contaminated soil remained 
on the properties, without regard for the naturally occurring levels of 
arsenic and asbestos in Napa area soil. As a result, Napa County 

                                                                                                                     
41GAO-19-93. 
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officials said that USACE removed more soil than was necessary. 
However, following discussions with Napa County officials, USACE 
obtained site-specific samples from some properties to understand 
pre-existing contamination levels prior to further debris removal. 

• USACE power restoration mission: Hurricane Maria destroyed 
much of the electricity grid in Puerto Rico, leaving millions without 
power and resulting in the longest blackout in U.S. history. To restore 
power to its 3.3 million people, Puerto Rico requested federal 
assistance with its power grid. To coordinate this effort across all 
stakeholders, FEMA established a unified command structure—which 
included the federal agencies, the Puerto Rican government and its 
contractors, and utility companies providing mutual assistance. 
According to FEMA officials, this structure allowed stakeholders to 
target priority work, ensure crews could access the work areas, and 
identify the needed materials. USACE officials stated that they 
received direction from FEMA and had limited direct interaction with 
Puerto Rican officials. However, despite this structure, USACE 
officials noted that changing direction from FEMA contributed to 
inefficiencies in contract management. For example, the scope of 
power restoration work Puerto Rico was requesting changed several 
times—such as from transmission work to distribution. These changes 
necessitated adjustments in contractor workforce configurations and 
contributed to idle time and equipment, according to officials. 

FEMA’s mission assignment policy designates a Federal Disaster 
Recovery Coordinator as the person responsible for facilitating disaster 
recovery coordination and collaboration among federal, state, local, tribal, 
and territorial governments; the private sector; and voluntary, faith-based, 
and community organizations. However, neither FEMA’s mission 
assignment policy nor its guide—which provides guidance on how to 
open and close mission assignments—provide additional details on how 
that coordination is to take place. Further, FEMA’s Response 
Directorate—the office that oversees the mission assignment process—
was unable to identify at what level this coordination should occur. 

USACE and Coast Guard officials also noted that the mission assignment 
process does not account for other contracting considerations, such as 
demobilization, which occurs when contractor personnel leave the work 
site and return to their headquarters. According to USACE and Coast 
Guard officials, demobilization is required to be completed by the end of 
the contract’s period of performance; therefore, contracting officers need 
to know when the mission will end so that they can build adequate time 
for demobilization into the contract. 
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• Coast Guard pollution mitigation mission: Under this mission, the 
Coast Guard is responsible for responding to threats to public health, 
welfare, or the environment caused by actual or potential oil and 
hazardous materials incidents. Coast Guard officials told us that 
mission timing and the length of requirements were not communicated 
by FEMA in a timely manner. They told us that they contacted FEMA 
multiple times to determine if its mission assignment would be 
continued, but they did not receive an answer until shortly before the 
end of a contract’s period of performance. As a result, officials told us 
they were unsure whether they would need to demobilize contractors 
before completing the work, which created uncertainty about the 
availability of subcontractors. A FEMA Response Directorate official 
stated that these issues are coordination and planning concerns that 
should be worked out in advance between FEMA and the mission 
assigned agency. Ultimately, FEMA extended the Coast Guard’s 
mission assignment for pollution mitigation following Hurricane Maria 
four times. Figure 13 depicts the number of times Coast Guard’s 
mission was extended by FEMA. 
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Figure 13: Timeline of Coast Guard Mission Assignment for Pollution Mitigation for 
Hurricane Maria 
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• USACE power restoration mission: USACE officials cited similar 
challenges during the power restoration mission in Puerto Rico 
following Hurricane Maria. For example, USACE officials stated they 
typically begin planning for demobilization as soon as a mission 
begins. However, in this instance, officials did not know the eventual 
end date in order to plan for demobilization activities. Officials added 
that demobilization may take about 30 days, but USACE cannot 
extend contracts or obligate funds without a FEMA mission 
assignment extension. For example, if the mission assignment is 
scheduled to end on June 30, contracting officials would need to 
direct the contractor to begin demobilization as early as May 31. 
Officials stated that a mission assignment extension or option period 
of 30 days beyond the anticipated mission end date would facilitate 
demobilization and reduce any undue burden or concern around 
demobilization efforts. 

FEMA’s mission assignment guide does not provide a process or 
mechanism to follow up on the status of a mission once it is assigned. A 
FEMA official stated that the Response Directorate is responsible for 
informing their leadership of expiring mission assignments and contacting 
the mission-assigned agency to make them aware of the impending 
expiration, but that there is no standard time frame for doing so. Further, 
the official stated that, in some cases, FEMA may be performing this work 
a few days before a mission is set to expire. However, officials at USACE 
and Coast Guard told us they are dependent upon FEMA to reissue, 
clarify, or extend mission assignments. Further, the FEMA official told us 
that contracting considerations—such as the time needed for a contractor 
to mobilize and demobilize—are not necessarily built into the period of 
performance of a mission assignment. 

FEMA identified issues related to the mission assignment process, both 
during the 2017 disasters and following Hurricane Sandy in 2012. For 
example, in its 2013 Hurricane Sandy After-Action Report, FEMA found 
that the mission assignment process was not optimally set up to quickly 
surge resources to the field in a large-scale incident. To address these 
challenges, FEMA convened an Executive Steering Committee to update 
the mission assignment process, among other actions, and subsequently 
updated its mission assignment policy in 2015. Following the 2017 
disasters, the Emergency Support Function Leadership Group identified 
challenges related to the mission assignment process and made 
recommendations to: 
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(1) ensure response officials are properly trained on their 
department or agency’s statutory authorities and FEMA’s mission 
assignment process, and 

(2) develop specific recommendations to the FEMA Response 
Directorate on ways to reform mission assignment submission 
documents. 

These recommendations have been assigned to working groups within 
the Emergency Support Function Leadership Group, which plans to track 
the status until they are implemented. While these actions may improve 
the mission assignment process, they do not specifically address the 
issues we identified related to coordination and contracting. 

While the emergency support functions lay out agencies’ general 
responsibilities, agencies are dependent upon FEMA’s mission 
assignment process to further define how to perform their roles. Federal 
internal control standards state that management should implement 
control activities through its policies. These control activities include 
periodically reviewing policies, procedures, and related control activities 
for continued relevance and effectiveness in achieving the entity’s 
objectives or addressing related risks. Further, these standards also state 
that communicating internally and externally are key to achieving an 
entity’s objectives. As part of its internal controls, entities should evaluate 
the methods to communicate quality information throughout and outside 
of the entity on a timely basis.42 While FEMA revised its mission 
assignment guide in 2017, it still does not require FEMA to lay out 
coordination responsibilities in detail when assigning a mission. Without a 
mission assignment policy and related guidance that better incorporates 
contracting considerations, such as demobilization, and requires FEMA to 
clearly define coordination responsibilities with federal, state, and local 
stakeholders during the mission assignment process, federal agencies 
may encounter challenges fulfilling their assigned missions and may not 
fulfill their disaster response and recovery missions efficiently. 

 

                                                                                                                     
42GAO-14-704G. 
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During the 2017 disasters, FEMA leveraged contracting staff from its 
regions, headquarters, and the DART teams—FEMA’s deployable 
contracting workforce. However, FEMA’s after-action report and officials 
we spoke with cited workforce shortages as a continuing challenge for 
disaster response and recovery. For example, officials we spoke with in 
several regional offices stated that there are only one to three contracting 
officers per region. Further, information provided by FEMA OCPO shows 
that eight of FEMA’s 10 regional offices have only one permanent full-
time contracting official. Some of FEMA’s regional offices have additional 
contracting staff through FEMA’s Cadre of On-Call Response/Recovery 
Employees, but this varies from region to region.43 Regional offices are 
responsible for managing post-disaster contracts, even if regional 
procurement staff were not involved in the initial award of those contracts, 
according to FEMA officials. 

As noted in table 4 above, FEMA’s after-action report recommended 
increasing contract support capacities; however, it did not provide a 
specific plan to do so. According to FEMA officials, the agency’s 
workforce needs have not been assessed since a FEMA workforce 
analysis pilot conducted in 2014. We have identified several key 
principles that strategic workforce planning should address, including: 

• determining the critical skills and competencies that will be needed to 
achieve current and future programmatic results, and 

• developing strategies that are tailored to address gaps in the number, 
deployment, and alignment of human capital approaches for enabling 
and sustaining the contributions of all critical skills and competencies. 

Further, in our review of FEMA’s 2014 analysis, we found that FEMA 
evaluated contracting workforce needs, but did not specifically consider 
contracting workforce needs in the regional offices or address DART 
employees. The analysis was based on 5 years of workload data and 
conducted at the task or activity level, such as performing market 
research prior to making a contract award. However, the analysis did not 
prioritize skills or mission needs, nor did it identify critical competencies. 
In September 2018, FEMA procurement officials told us that, based on 
the 2014 analysis, they planned to hire 57 additional contracting staff. 
Officials noted that FEMA’s general operation funding does not support 
                                                                                                                     
43FEMA’s Cadre of On-Call Response/Recovery Employees are temporary employees 
with 2- to 4-year appointments who can be deployed to fulfill any role specifically related to 
the incident for which they are hired and qualified. 
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these additional hires, thus the agency plans to hire these staff as 
Stafford Act employees for 2-year appointments using disaster funding.44 
While this is an important step, it is unclear when these staff will be hired 
or how they will be allocated across FEMA OCPO. For example, as of 
July 2018, FEMA OCPO had 72 vacant positions, including key 
leadership positions and contracting specialists. Without assessing its 
current contracting workforce needs—including staffing levels, mission 
needs, and skill gaps—and developing a plan to address these gaps that 
includes time frames, FEMA will not know whether it has the appropriate 
number of contracting officials with the key skills needed to meet its 
mission and is not likely to be well-positioned to respond to future 
disasters. 

 
Contracting during a disaster can pose a unique set of challenges as 
officials face a significant amount of pressure to provide life-sustaining 
goods and services to survivors as quickly as possible. Given the scale 
and consecutive nature of the 2017 disasters, disaster contracts—
particularly post-disaster contracts—played a key role in the response 
and recovery efforts. In these situations, it is important that the federal 
government be accountable for the contracting decisions it makes and the 
money it obligates, support the local economy and survivors as effectively 
as possible, and implement lessons learned before the next disaster 
strikes. 

Regarding accountability for the contracting decisions it makes and 
dollars obligated following disasters, without the ability to track disaster 
contracts using a NIA code in FPDS-NG, agencies, Congress, and the 
public lack full insight into post-disaster contracts. Providing clear criteria 
for establishing and closing the NIA code that accounts for the needs of 
users and consistently implementing these criteria will help ensure insight 
into high-visibility disaster events. Further, the ability to identify and track 
contracting dollars for disasters through a publicly available database, 
such as FPDS-NG, can reduce the burden on agencies to provide these 
data for interested parties, including Congress and other users, and offer 
a resource for historical data across major disasters. 

                                                                                                                     
44What FEMA refers to as Stafford Act employees includes its Cadre of On-Call 
Response/Recovery Employees.  
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To help meet the needs of the local economy as effectively as possible, 
using a contracting preference for vendors in a disaster-affected area is 
an important component to early recovery efforts. Without guidance or 
training to ensure contracting officers are aware of the regulatory 
definition of the local area, agencies may miss opportunities to provide 
financial support to local vendors. Additionally, without clarifying how 
contracting officers determine whether offerors reside or primarily do 
business in a disaster area for the purposes of a local area set-aside, 
contract officials will remain uncertain on how to implement related FAR 
criteria. Similarly, guidance and tools to help ensure contracting officials 
are aware of the requirement to provide preference to the extent feasible 
and practicable to local vendors, including the need for written 
documentation on the use of non-local vendors for post-disaster 
contracts, will help ensure agencies comply with the requirement to do so. 
Taken together, these actions could enhance compliance with the 
Stafford Act provisions related to the award of contracts to local 
businesses in the disaster area, which could help jump-start the local 
economy. 

With regards to implementing lessons learned before the next disaster 
strikes, large scale disasters, like those that occurred in 2017, require 
effective coordination across emergency support function agencies. 
Given the Emergency Support Function Leadership Group’s responsibility 
to identify gaps or seams in the federal government’s efforts to respond to 
disasters, it is essential that the group have accurate and up-to-date 
information. Formal processes for soliciting and sharing information to 
communicate lessons learned to this group would help enhance agencies’ 
abilities to identify and address weaknesses in disaster response. 
Further, incorporating contracting considerations, such as demobilization, 
into the mission assignment policy, could enhance federal agencies’ 
ability to fulfill their disaster response and recovery missions efficiently. 
Lastly, without an assessment of FEMA’s contracting workforce needs, 
FEMA is at risk of not having a sufficient contracting workforce during a 
disaster. 

 
We are making a total of 10 recommendations, including one to DHS, one 
to the Office of Federal Procurement Policy, two to FEMA, three to the 
Army, two to the Coast Guard, and one to GSA (in coordination with DOD 
and DHS). 

The Administrator of the General Services Administration, in coordination 
with the Secretaries of Defense and Homeland Security, should jointly 

Recommendations for 
Executive Action 
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revisit and assess the extent to which the criteria in the 2018 NIA code 
Memorandum of Agreement, including criteria for closing NIA codes, 
meet long-term visibility needs for high visibility events and account for 
the needs of users, such as FEMA, other agencies, and the Congress. At 
a minimum, the agreement should include criteria that take into account 
the roles of the federal agencies involved in response and recovery and 
provide a process that ensures consistent consideration and 
implementation of the criteria. (Recommendation 1) 

Until the NIA code Memorandum of Agreement between the General 
Services Administration and the Departments of Defense and Homeland 
Security is revised, the Secretary of Homeland Security should, in 
coordination with the Department of Defense and the General Services 
Administration, keep the existing NIA code for Hurricane Maria open, 
reopen the other NIA codes established for 2017 and 2018 hurricanes 
(Hurricanes Harvey, Irma, Florence, and Michael), and request that 
agencies retroactively enter NIA codes for contract actions for Hurricanes 
Harvey and Irma made after June 30, 2018, for Hurricane Florence made 
after March 15, 2019, and for Hurricane Michael made after April 12, 
2019 into FPDS-NG to adequately capture contract obligations, to the 
extent practicable. (Recommendation 2) 

The Secretary of the Army should direct the Commanding General of the 
U.S. Army Corps of Engineers to provide guidance or related training to 
ensure contracting officers are aware of the regulatory definition of “local 
area”. (Recommendation 3) 

The Administrator of the Office of Federal Procurement Policy should 
provide additional clarification on how contracting officers should 
determine whether offerors reside or primarily do business in a disaster 
area for the purposes of a local area set-aside contract. 
(Recommendation 4) 

The Commandant of the Coast Guard should provide guidance and tools 
for contracting officials to use to ensure requirements concerning 
contracting with local vendors, including justification requirements for the 
use of non-local vendors, are consistently met. (Recommendation 5) 

The Secretary of the Army should direct the Commanding General of the 
U.S. Army Corps of Engineers to provide guidance and tools for 
contracting officials to use to ensure requirements concerning contracting 
with local vendors, including justification requirements for the use of non-
local vendors, are consistently met. (Recommendation 6) 
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The Secretary of the Army should direct the Commanding General of the 
U.S. Army Corps of Engineers to establish a formal process to solicit 
input from officials directly involved in the agency’s response and 
recovery following a disaster and to share that input with the Emergency 
Support Function Leadership Group. (Recommendation 7) 

The Commandant of the Coast Guard should establish a formal process 
to solicit input from officials directly involved in the agency’s response and 
recovery following a disaster and to share that input with the Emergency 
Support Function Leadership Group. (Recommendation 8) 

The FEMA Administrator should take the lead to work together with the 
Coast Guard and the U.S. Army Corps of Engineers to revise the mission 
assignment policy and related guidance to better incorporate 
consideration of contracting needs, such as demobilization, and to ensure 
clear communication of coordination responsibilities related to 
contracting. (Recommendation 9) 

The FEMA Administrator should assess its workforce needs—including 
staffing levels, mission needs, and skill gaps—for contracting staff, to 
include regional offices and DART; and develop a plan, including 
timelines, to address any gaps. (Recommendation 10) 

 
We provided a draft of this report to DOD, DHS, GSA, and OMB for 
review and comment. In written comments provided by DOD, DHS, and 
GSA (reproduced in appendixes III, IV, and V), as well as an email 
response from OMB, the agencies concurred with nine of the 10 
recommendations. They generally provided steps they plan to take to 
address these recommendations. As discussed further below, USACE 
described actions it stated were sufficient to fully address the seventh 
recommendation, the steps described by FEMA would not fully meet the 
intent of the tenth recommendation, and DHS did not concur with our 
second recommendation. 
 
In response to the seventh recommendation as written in our draft 
report—to establish a formal process to solicit input from officials directly 
involved in the agency’s response and recovery following a disaster and 
to share that input with the Emergency Support Function Leadership 
Group—in its comments, USACE concurred and stated it has a formal 
process and it considered the recommendation completed. USACE noted 
that its Remedial Action Program solicits input from officials involved in 
response and recovery efforts and added that USACE shares findings 

Agency Comments 
and Our Evaluation 
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from this program with the Emergency Support Function Leadership 
Group throughout the year and annually during the senior leaders 
seminar. During the course of our review, USACE did not provide 
information that indicated that they had such a formal process. As part of 
our recommendation follow-up process, we will request documentation 
regarding the process and how it solicits and shares information to the 
Emergency Support Function Leadership Group. 
 
In response to the tenth recommendation that FEMA assess its workforce 
needs—including staffing levels, mission needs, and skill gaps—for 
contracting staff, to include regional offices and DART; and develop a 
plan, including timelines, to address any gaps, FEMA stated that its Office 
of the Chief Component Procurement Officer assesses its workforce on 
an annual basis, with the last assessment conducted in January 2019. 
FEMA also noted that it entered into a contract for acquisition support 
services and plans to hire Cadre of On-Call Response and Recovery 
employees to provide dedicated support during disasters. Following 
FEMA’s response, we requested and received the FEMA Office of the 
Chief Component Procurement Officer’s 2019 workforce assessment. As 
with FEMA’s 2014 workforce analysis, the 2019 assessment calculated 
the number of employees needed based on the estimated time to 
complete a task. However, the assessment did not include an analysis of 
mission needs or skill gaps, and the assessment provided does not 
specify whether it includes the needs of regional offices and DART. 
FEMA estimates that it will implement this recommendation in September 
2019, and we will continue to monitor FEMA’s planned efforts through our 
recommendation follow-up process. 
 
DHS did not concur with the draft report’s second recommendation 
regarding NIA codes. In its response, with regards to extending existing 
NIA codes and reinstating expired NIA codes, DHS stated that it is bound 
by the memorandum of agreement with GSA and DOD, unless or until all 
three signatory agencies agree to revise or suspend the agreement. We 
recognize that all three agencies are bound by the agreement, and also 
recommended in the first recommendation that GSA, DOD, and DHS 
jointly revisit the agreement. GSA concurred with this recommendation in 
its written comments reproduced in Appendix V. In an email sent from an 
official within DOD’s Defense Pricing and Contracting Office, DOD 
concurred. DHS did not respond to our first recommendation. As such, we 
have revised the second recommendation to state that DHS take action in 
coordination with DOD and GSA. We also note that the memorandum of 
agreement states that extending expiring or already expired NIA code end 
date is appropriate, in part, when two or more agencies do not have a 
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reasonable alternative method of identifying and internally tracking those 
emergency acquisitions. We discuss in our report how once the NIA code 
is closed, there is no publicly available, government-wide system to track 
contract obligations for specific events. We also discuss how, using the 
description field (which does not provide a full picture) in FPDS-NG, 
agencies obligated more than $250 million on contracts for Hurricanes 
Harvey and Irma during the three months after the NIA codes for these 
two hurricanes were closed. Given this, we continue to believe DHS 
should consider reopening the codes for Hurricanes Harvey and Irma, in 
coordination with DOD and GSA.  
 
Moreover, in its response to the second recommendation DHS further 
stated that FEMA’s Office of the Chief Component Procurement Officer 
(who is not currently a party to the memorandum of agreement), believes 
the recommendation to extend the NIA codes for 2018 Hurricanes 
Michael and Florence goes beyond the scope of this audit. While the 
main focus of this report is the 2017 hurricanes and California wildfires, 
we discuss Hurricanes Florence and Michael in this draft with respect to 
the NIA codes, as the same issues and concerns we raised apply 
regardless of the year of the hurricane. However, after we sent the draft 
to the agencies for comment, the agencies let the codes for Hurricanes 
Florence and Michael expire on March 15, 2019 and April 12, 2019, 
respectively. We therefore revised the second recommendation to 
recommend that the codes for Hurricanes Florence and Michael should 
be reopened (rather than kept open).  
 
In its written comments, DHS also stated that neither DHS nor FEMA can 
unilaterally direct other agencies to retroactively enter FPDS-NG data for 
Hurricanes Harvey and Irma. We acknowledge this and have revised the 
recommendation to recommend that DHS request, rather than direct, 
other agencies to retroactively enter the information, to the extent 
practicable. As we state in the report, the NIA codes for the 2005 
hurricanes were established in October 2005, and contracting officers 
retroactively entered data for contracts related to these events to enable 
full insight into contracting for these disasters. DHS further stated that 
retroactively entering data into FPDS-NG is not practical and places an 
unreasonable burden on contracting staff, and that the draft did not 
support the case that there were any benefits to be gained. We recognize 
that there is some burden associated with the recommendation, thus we 
recommended that DHS request agencies take action to the extent 
practicable. In terms of benefits, the report identifies benefits in terms of 
providing decision makers with important information to understand the 
procurement impact of such disasters.  
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DOD and DHS also provided technical comments, which we incorporated 
as appropriate.   
 
We are sending copies of this report to the appropriate congressional 
committees, the Secretary of Defense, the U.S. Army Corps of Engineers 
Director of Contracting, the Director of the Defense Logistics Agency, the 
Secretary of Homeland Security, the Administrator of the Federal 
Emergency Management Agency, the Federal Emergency Management 
Agency’s Chief Procurement Officer, the Commandant of the Coast 
Guard, the Administrator of the General Services Administration, the 
Director of the Office of Management and Budget, and the Administrator 
of the Office of Federal Procurement Policy. In addition, the report is 
available at no charge on the GAO website at http://www.gao.gov. 

If you or your staff have any questions about this report, please contact 
me at (202) 512-4841 or makm@gao.gov. Contact points for our Offices 
of Congressional Relations and Public Affairs may be found on the last 
page of this report. GAO staff who made key contributions to this report 
are listed in appendix VI. 

 
Marie A. Mak 
Director, Contracting and National Security Acquisitions  

 

http://www.gao.gov/
mailto:makm@gao.gov
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This report specifically addresses the use of post disaster contracts and: 
(1) assesses the extent to which federal agencies obligated funds on 
post-disaster contracts in response to the 2017 major disasters; (2) 
assesses the extent to which selected agencies experienced challenges 
in the planning process for selected post-disaster contracts; and (3) 
describes selected agencies’ lessons learned as a result of the 2017 
major disasters and assesses the extent to which they have taken action 
to address them. 

To identify the extent to which federal agencies obligated funds on post-
disaster contracts in response to the 2017 disasters, we reviewed Federal 
Procurement Data System-Next Generation (FPDS-NG) data through 
June 30, 2018, the most recent and complete data at the time of our 
review.1 We adjusted the obligation data to constant fiscal year 2018 
dollars using the Fiscal Year Gross Domestic Product price index. We 
identified hurricane obligations using the national interest action (NIA) 
code, as well as the contract description. 

Data on obligations for the California wildfires is limited to those contracts, 
if any, identified by the agencies with the highest obligations on post-
disaster contracts for the hurricanes—the Federal Emergency 
Management Agency (FEMA), U.S. Army Corps of Engineers (USACE), 
Defense Logistics Agency (DLA), and the U.S. Coast Guard (Coast 
Guard)—because no NIA code was established in FPDS-NG.2 Coast 
Guard officials stated that they did not execute any contracts in response 
to the 2017 California wildfires. DLA officials stated that they maintain 
contracts, which for the most part provide inventory replenishment for 
DLA and the U.S. Forest Service within the U.S. Department of 
Agriculture, but they were unable to provide data on contracts awarded or 

                                                                                                                     
1For the purposes of this report, contract obligations include obligations against what the 
General Services Administration’s FPDS-NG categorizes as definitive vehicles (definitive 
contracts and purchase orders that have a defined scope of work that do not allow for 
individual orders under them), and against what FPDS-NG categorizes as indefinite 
delivery vehicles (orders under the Federal Supply Schedule, orders/calls under blanket 
purchase agreements, orders under basic ordering agreements, orders under 
government-wide acquisition contracts, and orders under other indefinite delivery vehicles, 
such as indefinite delivery, indefinite quantity contracts). 
2NIA codes are used in FPDS-NG to track all awards, indefinite delivery vehicles and 
modifications for both civilian agencies and DOD used for disaster response and recovery. 
No NIA code was requested for the 2017 California wildfires. Post-disaster contract 
obligations for the California wildfires reflect agency identified obligations for Disaster 
Response 4344 and Disaster Response 4353. 
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executed specifically for the two wildfire disasters in the scope of our 
review. Therefore, our analysis only captures obligations for FEMA and 
USACE reported contracts related to the 2017 California wildfires. 

To determine which obligations were made through the use of post-
disaster contracts versus advance contracts, we reviewed documentation 
provided by FEMA and USACE identifying the advance contracts they 
have in place and that were used in support of the 2017 disasters. We 
analyzed the FPDS-NG data against these contracts to identify 
obligations on post-disaster contracts and compared these to obligations 
on advance contracts by disaster. We analyzed competition procedures 
used and the types of goods and services procured for post-disaster 
contracts. In addition to advance contracts for disaster response, 
agencies can leverage other existing contract vehicles. For example, to 
respond to its pollution mitigation functions under emergency support 
function 10, the Coast Guard awards task orders off of its portfolio of 
basic ordering agreements. For the purposes of this report, post-disaster 
contracts include all contract awards and orders that were not identified 
by FEMA or USACE as advance contracts. 

To assess the extent to which disaster contract obligations can be tracked 
through FPDS-NG using the NIA code, we identified prior hurricane 
events with the highest contract obligations from 2005 through September 
2018. We analyzed the data to determine when the highest level of 
federal contract obligations occurs following a hurricane. We also 
assessed the process for establishing and closing a NIA code. 
Specifically, we reviewed the criteria in the 2012 and 2018 memorandums 
of agreement between DHS, DOD, and the General Services 
Administration, and interviewed officials involved in the process. 

We assessed the reliability of FPDS-NG data by reviewing existing 
information about the FPDS-NG system and the data it collects—
specifically, the data dictionary and data validation rules—and performing 
electronic testing. We also compared FPDS-NG data to the contract files 
in our review. Specifically, to review our selected post-disaster contracts 
for data reliability, we compared items such as, the extent competed, the 
use of a local area set-aside, NIA code, and termination status, based on 
the contract information and the information in FPDS-NG. Based on the 
steps we took, we determined the FPDS-NG data were sufficiently 
reliable for the purposes of describing agencies’ post- disaster contract 
obligations. 



 
Appendix I: Objectives, Scope, and 
Methodology 
 
 
 
 

Page 64 GAO-19-281  Disaster Contracting 

To assess the extent to which agencies experienced challenges in the 
planning of selected post-disaster contracts, we reviewed relevant laws 
and regulations, including the Post-Katrina Emergency Management 
Reform Act (PKEMRA), the Federal Acquisition Regulation (FAR), the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(Stafford Act), as well as agency policy and guidance. We identified a 
non-generalizable sample of 23 post-disaster contracts from the four 
agencies with the highest post-disaster obligations based on FPDS-NG 
data as of March 31, 2018—DHS’s FEMA, DOD’s USACE, DOD’s DLA, 
and DHS’s Coast Guard. We selected contracts across the four major 
2017 disasters included in our scope (Hurricanes Harvey, Irma, and 
Maria, as well as the California wildfires) based on four selection 
criteria—(1) contracts using the urgency exception to full and open 
competition; (2) contracts using a local area set-aside; (3) contracts 
awarded to small businesses; and (4) contracts terminated for cause or 
convenience.3 Our goal in this selection was to ensure we selected a 
range of contracts within each of these four criteria so as to assess the 
extent to which these contracts implemented certain laws and regulations. 
Specifically, we selected contracts based on the use of urgency and local 
area set-asides in order to assess agencies’ implementation of relevant 
PKEMRA, Stafford Act and FAR criteria for post-disaster contracts. 
Because the obligations for local area set-aside contracts was low across 
all federal agencies, about 5 percent of total post-disaster obligations, we 
selected contracts that were awarded to small business vendors as a 
proxy to identify other awards to local vendors. Finally, we selected 
terminated contracts to assess additional challenges related to post-
disaster contracts, such as the availability of contracted services and 
supplies and the requirement setting process. Based on these criteria, we 
selected 12 FEMA, 7 USACE, 2 DLA, and 2 Coast Guard contracts. 
Findings based on information collected from the 23 contracts cannot be 
generalized to all post-disaster contracts. Additional details on our 
selected contracts can be found in table 5. 

                                                                                                                     
3Termination for Convenience is the government’s unilateral contractual right to partially or 
completely terminate a contract. For example, a Contracting Officer may terminate for 
convenience when the requirement is no longer needed. When terminating for 
convenience the government is required to come to a settlement that compensates the 
contractor for the work done and preparations made for the terminated portion of the 
contract. The government may terminate all or a portion of a commercial item contract for 
cause if the contractor fails to provide items or services that conform to the contract 
requirements. 
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Table 5: Selected Post-Disaster Contracts 

Agency Description of Action 
Selection Criteria 
Met Event Supported 

Obligations as of June 
30, 2018 (in millions) 

Federal Emergency 
Management Agency  

Tank and pump systems  Urgency Exception, 
Small Business 
Vendor 

Hurricane Harvey 
 

$22.9 

Distribution management 
service, including warehousing, 
outdoor yard, transportation 
services, refrigerated 
containers. 

Urgency Exception Hurricane Maria 
 

$21.9 

Food to supply food bank  Local Area Set-
Aside, Small 
Business Vendor 

Hurricane Harvey 
 

$23.0 

Meals  Local Area Set-
Aside 

Hurricane Maria 
 

$15.1 

Leasing or rental of equipment 
for Disaster Recovery Centers  

Local Area Set-
Aside, Small 
Business Vendor 

Hurricane Maria  $6.5 

Food to supply food bank  Local Area Set-
Aside 

Hurricane Harvey  $2.8 

Travel trailers  Local Area Set-
Aside, Small 
Business Vendor 

Hurricane Irma 
 

$3.4 

Food to supply food bank  Small Business 
Vendor, Local Area 
Set-Aside 

Hurricane Harvey  $37.1 

Self-help tarps  Small Business 
Vendor, 
Terminated 

Hurricane Maria 
 

$0 (Awarded for $33.9 
million, terminated for 
convenience; de-obligated 
all funds in December 
2017) 

Meals  Small Business 
Vendor 

Hurricane Maria 
 

$30.3 

Meals  Terminated Hurricane Maria 
 

$70.0 (Awarded for $156 
million, terminated for 
cause; de-obligated $86 
million in April 2018) 

Self-help tarps  Terminated, Small 
Business Vendor 

Hurricane Maria 
 

$0 (Awarded for $21.2 
million, terminated for 
convenience; de-obligated 
all funds in November 
2017) 

U.S. Coast Guard Vessel removal and oil 
pollution mitigation / other  

Urgency Exception Hurricane Irma 
 

$6.3 
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Agency Description of Action 
Selection Criteria 
Met Event Supported 

Obligations as of June 
30, 2018 (in millions) 

Vessel removal and oil 
pollution mitigation / other 

Urgency 
Exception, Small 
Business Vendor 

Hurricanes Maria & 
Irma 
 

$22.0 

U.S. Army Corps of 
Engineers 

Repair and restore the Puerto 
Rican power grid  

Urgency 
Exception 

Hurricane Maria 
 

$999.9 

Detailed survey and report to 
determine the destruction and 
plan for repair of the power 
grid; line and sub-transmission 
repair work  

Urgency 
Exception 

Hurricanes Maria and 
Irma 
 

$523.0 

Provide temporary roofing  Urgency Exception, 
Local Area Set-
Aside, Small 
Business Vendor 

Hurricane Maria 
 

$34.1 

Provide temporary roofing  Small Business 
Vendor, Local Area 
Set-Aside 

Hurricane Maria  $28.0 

Quality assurance services  Small Business 
Vendor 

Hurricane Maria  $8.0 

Debris removal  Urgency Exception California wildfires 
 

$156.6 

Debris removal  Urgency Exception California wildfires 
 

$18.5 

Defense Logistics 
Agency 

Galvanized steel poles  Urgency Exception Hurricane Maria  $32.0 
Galvanized steel poles  Urgency Exception, 

Small Business 
Vendor 

Hurricane Maria 
 

$19.6 

Source: GAO review of selected contracts and Federal Procurement Data System-Next Generation. | GAO-19-281 

 
To assess how agencies used the urgency exception to full and open 
competition, we reviewed selected contracts for the inclusion of a 
justification and approval for other than full and open competition 
including sole source justifications and exclusion of sources justifications. 

To assess the extent to which agencies provided preference to local 
vendors for post-disaster contracts, we reviewed selected contract files 
for the use of a set-aside or an evaluation preference listed in the contract 
solicitation, and the inclusion of justifications for contracts not awarded to 
local vendors. Additionally, we reviewed applicable agency guidance and 
interviewed contracting and senior procurement officials across all four 
agencies regarding their use of local area set-asides, including the means 
by which they define the geographic set-aside area and determine that an 
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offeror primarily resides or does business in the set-aside area. We also 
met with officials from the Office of Management and Budget’s Office of 
Federal Procurement Policy to discuss relevant FAR criteria. 

To assess how FEMA program offices develop and deliver requirements 
packages for use by contracting officers and the extent to which those 
packages are sufficiently specific to allow contracting officers to issue a 
contract solicitation, we interviewed contracting, program, and senior 
procurement officials responsible for the contracts in our selection 
sample. We discussed the specificity of initial versus final requirements, 
the nature of requirements changes, the process of requirements 
development, and training provided to program officials regarding the 
requirements development process. We also reviewed new post-disaster 
awards at FEMA to determine time frames between resource request to 
award on average for post-disaster contracts. We compared these 
findings to relevant agency guidance on acquisition planning. 

To describe lessons learned selected agencies identified related to the 
use of post-disaster contracts and assess the extent to which agencies 
have taken action to address them, we reviewed available completed 
after-action reports from the 2017 and prior disasters, including the 
Hurricane Sandy FEMA After-Action Report, the 2017 Hurricane Season 
FEMA After-Action Report, USACE’s Temporary Emergency Power 
Mission After Action Review for Hurricane Matthew, USACE’s Puerto 
Rico After Action Review, USACE’s Northern California Wildfires Debris 
Removal Mission After Action Review, the Coast Guard’s 2017 Hurricane 
Season Strategic Lessons Learned After Action Report, and the Defense 
Logistics Agency’s 2017 Hurricane After Action Meeting papers. We also 
reviewed findings from the Emergency Support Function Leadership 
Group related to interagency lessons learned. As part of our review, we 
identified requirements for agencies to document or practices agencies 
use to document lessons learned following a disaster, agency specific 
and interagency lessons learned specific to post-disaster contracts and 
mission assignments, and recommendations or actions planned by the 
agencies to address them. We reviewed federal internal control standards 
and the Emergency Support Function Leadership Group charter and the 
standard operating procedures for its Preparedness Evaluation/Corrective 
Action Working Group.4  

                                                                                                                     
4GAO-14-704G. 

https://www.gao.gov/products/GAO-14-704G
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To describe challenges related to coordination with state and local 
officials on the use of post-disaster contracts, we interviewed FEMA, 
USACE, DLA, and Coast Guard officials. To obtain perspectives and 
examples from state and local government officials involved in disaster 
response, we interviewed officials in California on the use of federal 
contracts. We also met with state and local officials in Texas, Florida, 
Puerto Rico, and the U.S. Virgin Islands to discuss the federal response 
to the 2017 hurricanes more broadly. The information gathered from 
these officials is not generalizable to all officials. 

To describe challenges related to the mission assignment process, we 
interviewed FEMA, USACE, and Coast Guard officials, including officials 
from FEMA’s Response Directorate and the contracting officials from 
USACE and the Coast Guard that awarded the contracts these agencies 
used to fulfill their missions. We also reviewed the mission assignment 
documents, where FEMA assigned USACE and Coast Guard missions 
and laid out their responsibilities. 

To assess workforce challenges, we reviewed DHS’s 2014 workforce 
assessment, which identified gaps in FEMA’s contracting workforce. We 
also obtained information from FEMA on its current contracting workforce 
in headquarters, regional offices, Disaster Assistance Response Team, 
and joint field offices. We also interviewed FEMA contracting officials to 
obtain their perspectives and experiences during the 2017 disaster 
season. 

We conducted this performance audit from March 2018 to April 2019 in 
accordance with generally accepted government auditing standards. 
Those standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our 
findings and conclusions based on our audit objectives. We believe that 
the evidence obtained provides a reasonable basis for our findings and 
conclusions based on our audit objectives. 
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The National Response Framework identifies 14 emergency support 
functions (ESF) and designates a federal department or agency as the 
coordinating agency for each function. ESFs are the federal government’s 
primary coordinating structure for response, and under this structure, the 
Federal Emergency Management Agency (FEMA) acts as the federal 
coordinating agency. 

Table 6: Emergency Support Functions (ESF) Responsibilities across the Federal Government 

ESF Scope 
Coordinator/Primary 
Agency 

Number of Support 
Agencies/Offices 
(including those in our 
review) 

1. Transportation • Transportation modes management 
and control 

• Transportation safety 
• Stabilization and reestablishment of 

transportation infrastructure 
• Movement restrictions 
• Damage and impact assessment 

Department of 
Transportation (Ca/Pb) 

15 (U.S. Army Corps of 
Engineers (USACE), Federal 
Emergency Management 
Agency (FEMA), Coast 
Guard) 

2. Communications • Coordination with 
telecommunications and 
information technology industries 

• Reestablishment and repair of 
telecommunications infrastructure 

• Protection, restoration, and 
sustainment of national cyber and 
information technology resources 

• Oversight of communications within 
the Federal incident management 
and response structures 

National Protection and 
Programs Directorate, Office 
of Cybersecurity and 
Communications (C/P); 
FEMA (P) 

6  

3. Public Works and 
Engineering 

• Infrastructure protection and 
emergency repair 

• Critical infrastructure 
reestablishment 

• Engineering services and 
construction management 

• Emergency contracting support for 
life-saving and life-sustaining 
services 

USACE (C/P) 18 (Coast Guard) 

4. Firefighting • Coordination of firefighting activities 
• Support to wildland, rural, and 

urban firefighting operations 

Forest Service and U.S. Fire 
Administration (C/P) 

8 (USACE, Coast Guard) 

5. Information and Planning • Incident action planning Information 
collection, analysis, and 
dissemination 

FEMA (C/P) 1 
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ESF Scope 
Coordinator/Primary 
Agency 

Number of Support 
Agencies/Offices 
(including those in our 
review) 

6. Mass Care, Emergency 
Assistance, Temporary 
Housing, and Human 
Services 

Mass care 
Emergency assistance 
Disaster housing 
Human services 

FEMA (C/P) 22 (USACE) 

7. Logistics  Comprehensive, national incident 
logistics planning, management, and 
sustainment capability 
Resource support (facility space, office 
equipment and supplies, contracting 
services, etc.) 

General Services 
Administration and FEMA 
(C/P) 

15 (USACE) 

8. Public Health and 
Medical Services 

Public health 
Medical surge support 
Mental health services 
Mass fatality management 

Department of Health and 
Human Services (C/P) 

23 (USACE, FEMA) 

9. Search and Rescue Life-saving assistance 
Search and rescue operations 

FEMA (C/P), Coast Guard, 
National Parks Service, 
Department of Defense (P) 

15 (USACE) 

10. Oil and Hazardous 
Materials Response 

Environmental assessment of the 
nature and extent of oil and hazardous 
materials contamination Environmental 
decontamination and cleanup 

Environmental Protection 
Agency (C/P), Coast Guard 
(P) 

21 (USACE, FEMA) 

11. Agriculture and National 
Resources 

Nutrition assistance 
Animal and agricultural health issue 
response 
Meat, poultry, and processed egg 
products safety and defense 
Technical expertise, coordination, and 
support of animal and agricultural 
emergency management 
Natural and cultural resources and 
historic properties protection  

Department of Agriculture 
(C/P), Department of the 
Interior (P) 

17 (USACE, FEMA) 

12. Energy Energy infrastructure assessment, 
repair, and restoration 
Energy industry utilities coordination 
Energy forecast 

Department of Energy (C/P) 26 (Defense Logistics 
Agency, USACE, FEMA, 
Coast Guard) 

13. Public Safety and 
Security 

Facility and resource security 
Security planning and technical 
resource assistance 
Public safety and security support 
Support to access, traffic, and crowd 
control 

Bureau of Alcohol, Tobacco, 
Firearms, and Explosives 
(C/P) 

6  

14. This emergency support function is under revision, completion expected in mid-2019. 
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ESF Scope 
Coordinator/Primary 
Agency 

Number of Support 
Agencies/Offices 
(including those in our 
review) 

15. External Affairs  Public, intergovernmental, and 
congressional affairs 
Private sector outreach  
Community relations 

DHS (C), FEMA (P) 8 (Coast Guard) 

Source: GAO analysis of Emergency Support Function Annexes | GAO-19-281. 
aESF Coordinator 
bPrimary Agency 
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