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WORKING CHILDREN

Federal Injury Data and Compliance Strategies Could
Be Strengthened

What GAO Found

The number of working children has fluctuated with the economy since 2003. An
estimated 3.3 million children aged 15 to 17 worked in the summer months of
2003, and the number of working children reached a low of 1.9 million by 2011. It
then increased to 2.5 million by 2017, but has not returned to its pre-recession
level, as shown below. GAO’s analysis of the U.S. Department of Commerce and
the Department of Labor’'s (DOL) Current Population Survey data found that non-
agricultural industries employed an estimated 2.5 million working children aged
15 to 17 in the summer months of 2017. Further, GAO found that the leisure and
hospitality industry employed the largest number of children.

Estimated Number of Working Children Aged 15 to 17 in the United States, 2003 to 2017
Number of children (in millions)

3.5
3.0 Summer months
25 (June, July and August)
2.0
1.5
) Non-summer months
1.0 Recession
0.5 of 2007-2009

0
2003 2004 2005 2006 2007 2008 2009 2010 2011

Year

2012 2013 2014 2015 2016 2017
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Since 2003, the majority of work-related child fatalities were in agriculture, and
while available data are incomplete, they indicate that work-related injuries have
declined. Although agriculture employs a small percentage of working children,
DOL data indicate that from 2003 to 2016, the year for which the most recent
data are available, over half of the 452 work-related fatalities among children
were in agriculture. Also, according to DOL estimates, the number of work-
related injuries and illnesses to children has declined, but these estimates do not
include certain populations. While DOL is conducting a pilot study to enhance its
work-related injury and iliness data, this pilot does not include children, including
those 14 or under. DOL has not evaluated the feasibility of measuring this
population. As a result, DOL is missing opportunities to more accurately quantify
injuries to children, which could better inform its compliance and enforcement
efforts.

DOL’s Wage and Hour Division (WHD) uses a strategic enforcement approach to
oversee compliance with the child labor provisions of the Fair Labor Standards
Act and collaborates within DOL to exchange information on potential violations.
WHD officials told GAO that their enforcement and compliance efforts include
outreach to industries with vulnerable workers, including children. However,
WHD has not developed metrics for child labor-related outreach in agriculture.
Federal internal control standards state that management should define
objectives clearly to enable the identification of risks, such as by defining
objectives in measurable terms. Without such metrics, WHD may not be
effectively addressing the risks faced by children working in agriculture.
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1 U.S. GOVERNMENT ACCOUNTABILITY OFFICE
441 G St. N.W.
Washington, DC 20548

November 2, 2018

The Honorable Rosa DelLauro

Ranking Member

Subcommittee on Labor, Health and Human Services, Education, and
Related Agencies

Committee on Appropriations

House of Representatives

The Honorable Lucille Roybal-Allard
House of Representatives

Children in the United States are often encouraged to work because early
work experiences are thought to develop independence and
responsibility; some children may also work because of financial need. At
the same time, federal research suggests that working children are at risk
for work-related injuries or fatalities.” Working children (aged 17 and
under) are afforded certain protections, such as prohibitions on working in
certain hazardous occupations,? under the child labor provisions of the
Fair Labor Standards Act of 1938, as amended (FLSA) and regulations
issued by the Department of Labor (DOL)*—the federal agency generally
responsible for enforcing the FLSA.* In 2002, we reported that DOL could

1Department of Health and Human Services, Centers for Disease Control and Prevention,
National Institute for Occupational Safety and Health, Young Worker Injury Deaths: A
Historical Summary of Surveillance and Investigative Findings, Publication No. 2017-168
(Morgantown, WV: July 2017).

’These protections include age-based limitations on the number of hours and times of day
children can work and minimum ages below which children cannot work. Minimum ages
for working children vary, as discussed later in the report. Agricultural employers are
subject to separate child labor provisions under the Fair Labor Standards Act of 1938, as
amended, including different age limits and occupational restrictions.

3Pub. L. No. 75-718, 52 Stat. 1060 (codified as amended at 29 U.S.C. §§ 201-219); 29
C.F.R. pt. 570. In addition to the child labor provisions, the FLSA also requires covered
employers to comply with certain minimum wage and overtime requirements.

4Other federal laws, administered by other agencies, may also apply to working children.
For example, under the Federal Insecticide, Fungicide, and Rodenticide Act, the
Environmental Protection Agency has implemented measures to protect workers from
pesticide exposure through its Worker Protection Standard, which, among other things,
establishes a minimum age of 18 for workers engaged in certain pesticide-related tasks.
For purposes of this report, we focus on the child labor provisions under the FLSA and its
implementing regulations, and exclude from our scope any requirements under other laws
and regulations.
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strengthen its efforts to protect children who work across all industries—
particularly those with high rates of injuries—and strengthen its data
collection for enforcement planning.®

You asked us to update our 2002 report to describe the current status of
working children in the United States, including those working in
agricultural occupations, and to report on the enforcement of the FLSA
and associated regulations. For this report, we use the term “working
children” to describe individuals aged 17 and under, in paid employment,
unless otherwise noted. This report examines (1) what is known about
children working in the United States, including those working in
agriculture; (2) what is known about work-related fatalities and injuries to
children working in the United States, including those working in
agriculture; and (3) how DOL oversees compliance with the child labor
provisions of the FLSA, including any efforts to collaborate within DOL.

To address the first two objectives, we analyzed national federal data
from several sources.® Specifically, for the first objective, we analyzed
employment and demographic characteristics data from DOL’s Bureau of
Labor Statistics’ (BLS) Current Population Survey (CPS) from 2003 to
2017,” as well as employment and poverty data from the 2017 Annual
Social and Economic Supplement data to produce estimates of child
worker populations and demographic trends.® For additional information
on children working in agricultural occupations, we also analyzed
employment and demographic characteristics data from DOL’s National
Agricultural Worker Survey from fiscal years 2003 to 2016, the
Department of Health and Human Services’ National Institute for

5GAO, Child Labor: Labor Can Strengthen Its Efforts to Protect Children Who Work,
GAO-02-880 (Washington D.C.: Sept. 27, 2002).

5None of the analyses in this report are intended to assess compliance with the FLSA,
because the definitions of terms used in these data sets may not be the same as the
definitions in the FLSA and DOL'’s regulations, among other reasons.

"Our 2002 report provided information from 1990 to 2001. In 2002, the CPS variables
used to identify the race and ethnicity of working children, as well as the industries and
occupations they may be employed in, significantly shifted. Accordingly, we chose to
begin our analysis with 2003.

Swe generally refer to these data as CPS data throughout this report. The CPS and its
Annual and Social Economic Supplement are sponsored jointly by the Census Bureau and
the Department of Labor’s Bureau of Labor Statistics. To produce our estimates, we
analyzed monthly CPS data from 2003 to 2017 and data from the March 2017 CPS
Annual and Social Economic Supplement, which contains data for calendar year 2016.
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Occupational Safety and Health’s (NIOSH) Childhood Agricultural Injury
Survey for the years the data were collected during the same time
period,® as well as overall agricultural workforce data from the U.S.
Department of Agriculture’s 2012 Census of Agriculture.™

To address the second objective, we analyzed data on work-related child
fatalities from BLS’s Census of Fatal Occupational Injuries and data on
work-related child injuries and illnesses from its Survey of Occupational
Injuries and llinesses for 2003 to 2016."" For additional information on
work-related injuries to children, we also analyzed injury and iliness data
from NIOSH’s National Electronic Injury Surveillance System from 2003
to 2016 and the Childhood Agricultural Injury Survey (CAIS) for the years
the data was collected.’? Given that each data set has its own strengths
and limitations and that analysis across data sets can compound such
limitations, we sent our analyses to the appropriate officials to ensure we
accurately characterized the data and that our analyses across data sets
appropriately accounted for data limitations. See appendix | for a detailed
list of the data sources we analyzed for these objectives.

To address the third objective regarding how DOL oversees compliance
with the child labor provisions of the FLSA, we analyzed data from DOL’s
Wage and Hour Division’s (WHD) Wage and Hour Investigative Support
and Reporting Database (WHISARD) from fiscal years 2010 to 2016,
which tracks investigations, violations, and penalties assessed.'® We also
interviewed WHD officials at the five regional offices and six selected
district offices to obtain information on WHD’s enforcement of the child

%The CAIS was conducted in 2001, 2004, 2006, 2009, 2012, and 2014. We analyzed
CAIS data from 2004, 2006, 2009, 2012, and 2014, as this report’s scope begins with
2003.

%The 2012 Census of Agriculture was the most recent Census for which data are
available.

112016 is the most recent year for which data are available from these data sets.

2we analyzed CAIS data from the same selected years for all analyses (i.e., 2004, 2006,
2009, 2012, and 2014). NIOSH combined 2 years of CAIS injury data to produce
estimates of work-related injuries to children with less than 33 percent relative standard
error, and thus within NIOSH’s standards for reporting.

3Data for fiscal year 2016 was the most current data available at the time of our audit
work. Throughout this report, investigations—and any violations found and resulting
penalties—are counted in the fiscal year in which they concluded, although the
investigations work may have been done in a prior fiscal year.
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labor provisions of the FLSA.' Specifically, in each WHD region we
interviewed the regional Child Labor Coordinator, and in each district
office we interviewed a WHD investigator, Community Outreach
Resource and Planning specialist, and district director. We selected WHD
district offices to include different concentrations of investigations with at
least one child labor violation, obtain geographic diversity, and ensure
representation across agricultural and non-agricultural sectors. The
findings from our interviews with regional and district WHD staff are not
generalizable but provide examples of WHD’s enforcement and
compliance assistance efforts with regard to the child labor provisions of
the FLSA.

To inform all of our objectives, we interviewed DOL staff in the national
office, including WHD and Occupational Safety and Health Administration
(OSHA) officials, and additional stakeholders, such as employer and
employee labor groups, to learn about overall child labor trends in
agricultural and non-agricultural sectors.'® We also reviewed relevant
federal laws, regulations, and guidance pertaining to child labor.'®

To assess the reliability of all of the data sets used in our study, we
reviewed documentation, interviewed or obtained information from
officials responsible for the data, and tested the data for inaccuracies. We
determined that the data fields we used are sufficiently reliable for the
purposes of our reporting objectives. See appendix | for more detailed
information about our scope and methodology.

We conducted this performance audit from March 2017 to November
2018 in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe

TWHD has five regional offices—Atlanta, Chicago, Dallas, Philadelphia, and San
Francisco—and 54 district offices nationwide.

"SWe conducted 11 stakeholder interviews with a range of organizations, including those
focused on employers, occupational health and safety, or working children.

'6States may also have laws protecting working children, such as state child welfare laws
and state child labor laws; however, a review of state laws was outside the scope of this
report. Additionally, as noted previously, other federal laws such as the Federal
Insecticide, Fungicide, and Rodenticide Act that may apply to working children are outside
the scope of this report.
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that the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objectives.

Background

Fair Labor Standards Act
and Federal Enforcement

The child labor requirements under the FLSA and its implementing
regulations vary, depending on the age of the child and whether or not the
child works in agriculture. With respect to non-agricultural employment,
children aged 16 and 17 may work in any occupation other than those
declared by the Secretary of Labor to be particularly hazardous for such
individuals or detrimental to their health or well-being,"” and there are no
limits on the number of hours or times of day they may work.'® The non-
agricultural employment of children aged 14 and 15 is limited to
occupations and time periods that DOL has determined will not interfere
with their schooling and to conditions which will not interfere with their
health and well-being. Accordingly, DOL has issued regulations that limit
the types of jobs, number of hours, and times of day that these children
may work.'® For example, among other things, children aged 14 and 15
may engage in work such as office or clerical work, certain types of food
service, and the dispensation of gasoline, outside of school hours, subject
to maximum daily and weekly limits. In general, children aged 13 and
under may not be employed in non-agricultural work other than work that
is not covered by the FLSA, such as casual babysitting, and work that is
exempt from the child labor provisions, such as delivering newspapers.?°
More details about child labor provisions for non-agricultural employment
are in table 1.

7See 29 U.S.C. § 203(I) and 29 C.F.R. §§ 570.50-570.68 (DOL'’s “hazardous occupations
orders” for non-agricultural occupations). See table 2 for a list of these orders.

BHowever, working children may still be subject to the FLSA minimum wage and overtime
provisions. Unless otherwise exempt, a child working in non-agricultural employment is
generally entitled to receive the same minimum wage and overtime protections as adult
workers.

9see generally 29 U.S.C. § 203(l) and 29 C.F.R. §§ 570.31-570.39. Employment that is
not specifically permitted is prohibited.

205ee 29 U.S.C. § 213(d). In addition, children under 16 (including those 13 and under)
may be employed by their parent, or a person standing in place of a parent, in any
occupation other than manufacturing, mining, or an occupation declared to be hazardous
by DOL for children aged 16 and 17. 29 U.S.C. § 203(l), 29 C.F.R. § 570.2(a)(2).
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|
Table 1: Child Labor Provisions for Non-Agricultural Employment

Age Occupations allowed Hours allowed Times of day Other conditions

13 or under® Employment generally Not applicable. Not applicable. Not applicable.
prohibited.

14 and 15° Limited to those occupations Only outside of school Between Labor Day and  Certain exceptions apply
and time periods that DOL  hours.® June 1: for children participating in
has determined will not Daily limits: Between 7 am and an approved Work

interfere with their schooling N than 3 h 7 Experience and Career
and to conditions that will o rgore 3” Orl]"s pm Exploration Program,

not interfere with their health pe[r1 aly. on days when June 1 through Labor children participating in an
and well-being, such as ?or%otr::r:nSSﬁglsjlrzn;’);ro Day: approved Work Study
office and clerical work, Between 7 am and program, and children
among others.” day on days when school who are employed as

i i i 9 pm ;
Mining, manufacturing, and 's notin _se§S|.on. P professional sports
occupations declared to be  VVeekKly limits: attendants, among
hazardous by DOL for No more than 18 hours others.
children aged 16 and 17 are per week during weeks
expressly prohibited. when school is in

session; no more than 40
hours per week during
weeks when school is not

in session.

16 and 17 Any occupations other than  No specific restrictions No restrictions for Certain exceptions may
those declared by the for allowable work.® allowable work. apply; for example, some
Secretary of Labor to be of the hazardous
particularly hazardous for occupations orders
the employment of children contain limited
aged 16 and 17, or exemptions for eligible
detrimental to their health or apprentices and student-
well-being.® learners.

Source: GAO review of the Fair Labor Standards Act of 1938, as amended, applicable regulations, and Department of Labor guidance. | GAO-19-26

Children under age 16, including those aged 13 and under, may engage in work that is not covered
by the FLSA, such as casual babysitting; and work that is exempt from the child labor provisions,
such as acting or performing in motion pictures, theatrical productions, or radio or television
productions, or delivering newspapers. In addition, if they are employed by their parent, or a person
standing in place of a parent, children under age 16 may work in any occupation other than mining,
manufacturing, or an occupation declared to be hazardous by DOL for children aged 16 and 17.
There are no specific restrictions on the number of hours or times of day for these types of
permissible work, although minimum wage and overtime requirements may apply.

®Other examples include, but are not limited to, doing errand and delivery work by foot, bicycle, and
public transportation; lifeguarding (15-year-olds only); dispensing gasoline and oil; and car cleaning,
washing, and polishing by hand. See 29 C.F.R. § 570.34.

°Minimum wage and overtime requirements may also apply.

For example, children aged 14 and 15 participating in a Work Experience and Career Exploration
Program that meets certain requirements may be employed for up to 23 hours per week and up to 3
hours per day when school is in session, including during school hours. 29 C.F.R. § 570.36.
According to DOL guidance, the program is designed to provide a work experience and career
exploration program for students who can benefit from a career-oriented education.

°DOL has established 17 “hazardous occupations orders,” declaring certain non-agricultural
occupations to be particularly hazardous for the employment of children between the ages of 16 and
18 years, or detrimental to their health or well-being (referred to in this table as “occupations declared
to be hazardous by DOL for children aged 16 and 17”). See 29 C.F.R. §§ 570.50-570.68.
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Further, children under age 18 are generally prohibited from working in
the 17 non-agricultural hazardous occupations that DOL has established
by regulation, subject to limited exemptions (see table 2). These orders
apply either on an occupational basis, irrespective of the industry, or on
an industry basis, specifying the occupations in the industry that are not
permitted. For example, one of the orders generally prohibits all
occupations in connection with mining, other than coal, but allows work in
offices, in a warehouse or supply house, in a laboratory, and in repair or
maintenance shops not located underground, among other exceptions.?’

. ___________________________________________________________________________________|]
Table 2: Non-Agricultural Hazardous Occupations Orders

Hazardous Hazardous occupations order title
occupations
order number

1 Occupations in or about plants or establishments manufacturing or
storing explosives or articles containing explosive components

Occupations of motor-vehicle driver and outside helper

3 Coal mine occupations

4 Forest fire fighting and forest fire prevention occupations, timber tract
occupations, forestry service occupations, logging occupations, and
occupations in the operation of any sawmill, lath mill, shingle mill, or
cooperage stock mill

5 Occupations involved in the operation of power-driven woodworking
machines

Exposure to radioactive substances and to ionizing radiations

7 Occupations involved in the operation of power-driven hoisting
apparatus

8 Occupations involved in the operation of power-driven metal forming,
punching, and shearing machines

9 Occupations in connection with mining, other than coal

10 Occupations in the operation of power-driven meat-processing

machines and occupations involving slaughtering, meat and poultry
packing, processing, or rendering

11 Occupations involved in the operation of bakery machines

12 Occupations involved in the operation of balers, compactors, and
paper-products machines

13 Occupations involved in the manufacture of brick, tile, and kindred
products

2129 C.F.R. § 570.60(a).
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Hazardous Hazardous occupations order title
occupations
order number

14 Occupations involving the operation of circular saws, band saws,
guillotine shears, chain saws, reciprocating saws, wood chippers, and
abrasive cutting discs

15 Occupations involved in wrecking, demolition, and ship-breaking
operations

16 Occupations in roofing operations and on or about a roof

17 Occupations in excavation operations

Source: 29 C.F.R. §§ 570.50-570.68. | GAO-19-26

Notes: Although referred to as hazardous occupations orders, the Department of Labor (DOL) has
issued these orders by regulation. Each order describes specific work activities, including definitions
and exceptions, that DOL has declared to be particularly hazardous for minors between the ages of
16 and 18, or detrimental to their health or well-being. In addition, the Fair Labor Standards Act of
1938, as amended, and DOL regulations prohibit children aged 14 and 15 from performing any work
proscribed by these orders. This table includes only the titles of each order, not the specific work
activities, definitions, and exemptions.

Under the FLSA, different child labor requirements apply to agricultural
occupations.?? For example, there are no occupational restrictions for
children aged 16 and 17 working in agriculture.?? In accordance with the
FLSA, DOL has issued 11 hazardous occupations orders for agricultural
occupations, declaring certain occupations to be particularly hazardous
for children under age 16 (see table 3).2*

22For purposes of the FLSA, “agriculture” includes “farming in all its branches and among
other things includes the cultivation and tillage of the soil, dairying, the production,
cultivation, growing, and harvesting of any agricultural or horticultural commodities, the
raising of livestock, bees, fur-bearing animals, or poultry, and any practices (including any
forestry, or lumbering operations) performed by a farmer or on a farm as an incident to or
in conjunction with such farming operations, including preparation for market, delivery to
storage or to market or to carriers for transportation to market.” 29 U.S.C. § 203(f). Migrant
and seasonal agricultural employees, regardless of their age and whether hired directly by
the farmer or provided by a farm labor contractor—when covered by the FLSA—are
entitled to the same protections under the FLSA as other farm workers, according to WHD
guidance.

23Minimum wage requirements may apply; however, agricultural employees are generally
not subject to the overtime provisions of the FLSA. See 29 U.S.C. § 213(b)(12).

%43ee 29 U.S.C. § 213(c)(2); 29 C.F.R. §§ 570.70-570.72 (DOL’s hazardous occupations
orders for agricultural employment).
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Table 3: Agricultural Hazardous Occupations Orders

Hazardous Hazardous occupations
occupations
order number

1 Operating a tractor of over 20 power-take-off horsepower, or
connecting or disconnecting an implement or any of its parts to or from
such a tractor.

2 Operating or assisting to operate® any of the following machines: (1)
corn picker, cotton picker, grain combine, hay mower, forage
harvester, hay baler, potato digger, or mobile pea viner; (2) feed
grinder, crop dryer, forage blower, auger conveyor, or the unloading
mechanism of a nongravity-type self-unloading wagon or trailer; or (3)
power post-hole digger, power post driver, or nonwalking type rotary
tiller.

3 Operating or assisting to operate® any of the following machines:
trencher or earthmoving equipment, fork lift, potato combine; or power-
driven circular, band, or chain saw.

4 Working on a farm in a yard, pen, or stall occupied by a bull, boar, or
stud horse maintained for breeding purposes; or a sow with suckling
pigs or cow with newborn calf (with umbilical cord present).

5 Felling, bucking, skidding, loading or unloading timber with butt
diameter of more than 6 inches.

6 Working from a ladder or scaffold (painting, repairing, or building
structures, pruning trees, picking fruit, etc.) at a height of over 20 feet.

7 Driving a bus, truck, or automobile when transporting passengers, or
riding on a tractor as a passenger or helper.

8 Working inside a fruit, forage, or grain storage designed to retain an
oxygen deficient or toxic atmosphere; an upright silo within 2 weeks
after silage has been added or when a top unloading device is in
operating position; a manure pit; or a horizontal silo while operating a
tractor for packing purposes.

9 Handling or applying (including cleaning or decontaminating
equipment, disposal or return of empty containers, or serving as a
flagman for aircraft applying) agricultural chemicals classified under
the Federal Insecticide, Fungicide, and Rodenticide Act as Category |
of toxicity, identified by the word “poison” and the “skull and
crossbones” on the label; or Category Il of toxicity, identified by the
word “warning” on the label.

10 Handling or using a blasting agent, including but not limited to,
dynamite, black powder, sensitized ammonium nitrate, blasting caps
and primer cord.

11 Transporting, transferring, or applying anhydrous ammonia.

Source: 29 C.F.R. § 570.71 | GAO-19-26

Notes: Although referred to as hazardous occupations orders, the Department of Labor (DOL) has
issued these orders via regulation. Each agricultural occupation listed in this table has been declared
by the DOL to be particularly hazardous for the employment of children under the age of 16. These
orders do not apply to children employed by a parent or a person standing in place of a parent on a
farm owned or operated by such parent or person.
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%Operating or assisting to operate” includes starting, stopping, adjusting, feeding, or any other activity
involving physical contact associated with the operation.

Children younger than 16 may generally only work in agricultural
occupations other than the ones covered by these orders, and only
outside of school hours (see table 4).2° Additional restrictions apply to
children under the age of 14.%8 Children of any age may be employed in
any agricultural occupation at any time, if they are employed by their
parent (or a person standing in place of a parent) on a farm owned or
operated by that parent or person.?” Unlike some of the requirements for
non-agricultural occupations, the FLSA does not limit the number of hours
per day or week that children may work in agriculture, nor does it place
limits on when that work may occur outside of school hours.

_________________________________________________________________________________________________________________________|
Table 4: Child Labor Provisions for Agricultural Employment

Age Allowable Allowable hours Other conditions
occupations
Under 12%° Non-hazardous Only outside of school Children must be employed with the consent of their parent (or

(agricultural).

hours. a person standing in place of a parent) on a farm where all
employees aredexempt from the minimum wage requirements
due to its size.

12 and 13° Non-hazardous
(agricultural).®

Only outside of school Children must be employed either with the written consent of
hours. their parent (or a person standing in place of a parent); or on
the same farm where such parent or person is employed.

2529 U.S.C. § 213(c)(1), (c)(2). Exceptions may apply to eligible student-learners in a
vocational agricultural program, and children who have completed certain training in
tractor or machine operation. See 29 C.F.R. §§ 570.71-570.72.

26For example, children aged 12 and 13 must be employed either with the written consent
of their parent (or a person standing in place of a parent); or on the same farm where their
parent is employed. 29 C.F.R. § 570.2(b). See table 4 for more information on the specific
restrictions for children under age 14.

2729 U.S.C. § 213(c)(2); 29 C.F.R. §§ 570.2(b), 570.70(b).
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Age Allowable Allowable hours Other conditions
occupations
14 and 15° Non-hazardous Only outside of school Exceptions:

(agricultural).®

e
hours. Student-learners in a vocational agricultural program may work
in specifiedf hazardous (agricultural) occupations under certain
conditions.

Children aged 14 to 15 who have successfully completed the
tractor operation or machine operation training program under
4-H (or a similar program) or a program of the U.S. Office of
Education Vocational Agriculture Training Program may work in
the hazardous (agricultural) occupations for which they have
been trained. Certain conditions of employment apply for
children working under these exemptions.®

16 and 17 All

Any (no hour Not applicable.
restrictions).

Source: GAO review of the Fair Labor Standards Act of 1938 (FLSA), as amended, applicable regulations, and Department of Labor guidance. | GAO-19-26

Children of any age may be employed in any agricultural occupation if employed by their parent (or a
person standing in place of a parent) on a farm owned or operated by that parent, and there are no
hour restrictions for children so employed.

®The FLSA provides that employers may apply for waivers from the Department of Labor (DOL) to
permit local children aged 10 and 11 to be employed outside of school hours in the hand harvesting
of short season crops under certain conditions. DOL issued regulations in 1978 setting forth the
procedures for implementing this waiver provision. See 29 U.S.C. § 213(c)(4), 29 C.F.R. pt. 575.
However, DOL was enjoined from issuing such waivers by a 1980 court decision resulting from a
legal challenge to these regulations. See National Ass’n of Farmworkers Organizations v. Marshall,
628 F.2d 604 (D.C. Cir. 1980). According to officials, DOL does not have any record that it has issued
a waiver under this authority since 1980.

“The FLSA provides a minimum age of 16-years-old for any agricultural occupations which DOL finds
and declares to be particularly hazardous for persons under the age of 16. 29 U.S.C. § 213(c)(2).
DOL has issued 11 hazardous occupations orders for agricultural employment. See 29 C.F.R. §§
570.70-570.72. In this table we refer to occupations covered by these orders as “hazardous
(agricultural)” and occupations not covered by these orders as “non-hazardous (agricultural).”

“The FLSA minimum wage and overtime provisions do not apply with respect to an agricultural
employer who did not, during any calendar quarter in the preceding calendar year, use more than 500
“man-days” of agriculture labor.

°For children who have graduated from high school, the entire year would be considered outside of
school hours and, therefore, their employment in agriculture would be permitted at any time.

For example, the child must be employed under a written agreement that provides that the work shall
be incidental to the training.

9For example, the employer is subject to certain supervision requirements, and must keep the child’s
certificate of completion on file, among other things.

The child labor provisions of the FLSA do not cover all children. In
addition to the exemptions and exceptions already discussed, some
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employers may not meet the criteria for FLSA coverage.?® Children may
also be covered under a state’s child labor laws, which may provide more
stringent child labor protections than the federal law.?°

DOL’s Role in Enforcing
the Child Labor Provisions
of the Fair Labor
Standards Act

DOL, through its WHD, is the federal agency responsible for enforcing the
FLSA, including the child labor provisions and associated regulations.*°
According to DOL regulations, the child labor provisions seek to protect
the safety, health, well-being, and opportunities for schooling of youthful
workers.®' DOL also oversees workplace safety and health through
OSHA, which is responsible for setting and enforcing workplace safety
and health standards under the Occupational Safety and Health Act of
1970, as amended (OSH Act).3? Employers must follow applicable
workplace safety and health standards, which generally require them to
take steps to prevent workers, including those aged 17 and under, from
being injured or becoming ill on the job. To carry out their respective
responsibilities, WHD and OSHA conduct inspections, investigate
complaints, and offer compliance assistance programs and training,
among other efforts.

To enforce the FLSA, WHD’s national office establishes annual
performance measures for enforcement and compliance activities,
including those related to the child labor provisions of the FLSA. WHD’s

28The FLSA generally covers all employees of businesses that are engaged in interstate
commerce and that have an annual gross volume of sales or business of $500,000 or
more (referred to as “enterprise coverage”). Even when there is no enterprise coverage,
employees may be covered by the FLSA’s protections if they are individually engaged in
interstate commerce or in the production of goods for interstate commerce. The FLSA’s
“hot goods” provision, in section 12(a), permits DOL to seek a court order to prevent the
interstate shipment of goods that were produced in or about an establishment where a
child labor violation occurred in the past 30 days. According to DOL officials, application of
the hot goods provision does not require that the child who was employed in violation of
FLSA'’s child labor provisions was personally engaged in the production of those goods.
See 29 U.S.C. § 212(a).

29 review of state laws was outside the scope of this report.

SOWHD is also responsible for enforcing several other statutes, including the Davis-Bacon
Act and related acts, the Migrant and Seasonal Agricultural Worker Protection Act, and the
Family and Medical Leave Act, among others.

3129 C.F.R. § 570.101(a).

32pyp. L. No. 91-596, 84 Stat. 1590 (codified as amended at 29 U.S.C. §§ 553, 651-78).
Under the OSH Act, states may choose to operate their own occupational safety and
health programs in accordance with state plans approved by OSHA.
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national office also establishes the planning framework used by WHD’s 5
regional and 54 district offices to develop regional and local initiatives,
which can include both enforcement and outreach activities. In addition,
WHD'’s national office is responsible for providing guidance and training to
its field offices and for assessing the results of their child labor
compliance efforts. The field offices have discretion to organize their work
to meet performance targets, and to create and implement these initiative
plans each fiscal year.** WHD has also developed a Community
Outreach Resource and Planning Specialist position for its district offices,
whose primary duties include outreach and enforcement planning for
WHD district offices.®* In 2010, WHD’s national office began emphasizing
the use of data to develop its strategy for enforcement and compliance
assistance activities, including the creation of a priority industry list, which
would help the agency plan where to focus its enforcement activities.

Since 2010, WHD has addressed child labor as a component of its FLSA
outreach and enforcement activities. WHD outreach efforts include
presentations to stakeholder groups and employers. WHD’s enforcement
actions include on-site investigations of employers and other activities
designed to bring employers into compliance with the law. When WHD
determines, as a result of an investigation, that an employer has violated
the child labor provisions of the FLSA, WHD may assess penalties or take
other enforcement actions.® The penalties for child labor violations
depend on the size of the business and the gravity of the violations,
including any history of prior violations, evidence of willfulness or failure to
take reasonable precautions, and whether any children were killed or
injured as a result.

In 2011, WHD proposed some revisions to the FLSA agricultural child
labor regulations. According to the proposed rule, these revisions were

331 addition to the national office, WHD operates offices at the regional, district, area, and
field levels. For the purposes of this report, we generally refer to all WHD offices outside of
the national office as “field offices,” unless otherwise noted.

34As of June 2018, WHD had a Community Outreach and Resource Planning Specialist
staff person in the majority of WHD’s 54 district offices nationwide.

%29 u.s.C. § 216(e); 29 C.F.R. pts. 579, 580. In addition to civil money penalties, the
FLSA also authorizes DOL to seek injunctions to halt the interstate shipment of goods
produced in violation of the child labor provisions, 29 U.S.C. § 212(a), to seek injunctions
against violators of the child labor provisions to compel their compliance with the law, 29
U.S.C. § 217, and for willful violations, to seek criminal penalties including a fine of not
more than $10,000 and/or imprisonment of not more than 6 months, 29 U.S.C. § 216(a).
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intended to implement specific recommendations made by NIOSH,
increase parity between the agricultural and nonagricultural child labor
provisions, and address other WHD-identified areas for improvement.3¢
After reviewing public comments, WHD withdrew the proposed rule in
2012.%7 In the notice withdrawing the proposed rule, WHD stated that it
would instead pursue a non-regulatory approach to address the safety
and health of children working in agriculture, such as collaborating with
farming organizations to develop educational programs on hazardous
agricultural work practices and conditions.3®

Data Sources

Several key federal sources provide information on the number and
characteristics of working children aged 17 and under in the United
States. The CPS, compiled monthly by DOL’s BLS, is the primary source
of labor force statistics, including for children aged 15 to 17.%° The CPS is
a survey of U.S. households and provides nationally representative
information on the number of working children in the United States, as
well as how many hours they worked and the industries in which they

36Child Labor Regulations, Orders and Statements of Interpretation; Child Labor
Violations—Civil Money Penalties, 76 Fed. Reg. 54,836 (Sept. 2, 2011).

S"WHD held a public hearing and received written comments on the proposed rule through
December 2011. After consideration of the public comments, WHD announced its decision
to pursue a non-regulatory approach to address the safety and health of children
employed in agriculture rather than amending the existing child labor rules.

38Child Labor Regulations, Orders and Statements of Interpretation; Child Labor
Violations—Civil Money Penalties, 77 Fed. Reg. 31,549 (May 29, 2012).

3cPSisa joint survey sponsored by the Census Bureau and BLS. CPS estimates
contained in this report are estimated standard errors and are presented along with an
approximate margin of error at the 95 percent confidence level or relative standard errors.
We express our confidence in the precision of a particular sample’s estimates with a
confidence interval. By adding and subtracting the margin of error from the estimate, we
construct a confidence interval that would contain the actual population value for 95
percent of the samples that CPS could have drawn. All margins of error for CPS estimates
presented in this report are approximations. We calculated the approximate margins of
error following CPS guidance and technical documentation. In order to estimate the
margin of error for estimates of our subgroups of interest, a number of approximations
were required. As a result, the margins of error provide a general order of magnitude. A
relative standard error is equal to the standard error of a survey estimate divided by the
survey estimate.

Page 14 GAO-19-26 Working Children



Agricultural Employers: U.S. Farm
Characteristics and Family Farms

Agricultural production has shifted to much
larger farming operations over the last 3
decades, even as the number of small farms
has grown, according to the U.S. Department
of Agriculture’s Economic Research Service.
Overall, larger farms —those with at least $1
million in sales—account for an increasing
share of production, with 51 percent of the
value of U.S. farm production coming from
large farms in 2015, compared to 31 percent
in 1991.

A “family farm” is any of the nation’s
approximately 2 million farms where the
majority of the business is owned by the
principal operator. The U.S. Department of
Agriculture’s Economic Research Service
defines large-scale family farms as those with
gross income of $1 million or more, and small
family farms as those with a gross income of
less than $350,000. Ninety percent of U.S.
farms are classified as small, and these farms
accounted for 51 percent of the land operated
by farms in 2016, according to the Economic
Research Service.

Source: GAO analysis of U.S. Department of Agriculture
information. | GAO-19-26

worked.*° This survey includes data regarding children aged 15 to 17
who work in agriculture, including children on U.S. farms who were
members of the household working for 15 or more hours per week (with
or without pay) and children working on farms employing 10 or fewer
workers.*' The CPS and its Annual Social and Economic Supplement
also provide demographic information on working children, such as age,
race, ethnicity, and family income.

In addition to CPS data, the Department of Health and Human Services’
NIOSH and DOL also collect data specific to children aged 17 and under
working in agriculture:

« NIOSH'’s Childhood Agricultural Injury Survey (CAIS) is conducted in
selected years by surveying a random sample of 50,000 U.S. farms.*?
This survey collects data on children working in both crop and
livestock agriculture, as well as working children on farms employing
10 or fewer workers, and children working on U.S. farms who are
members of the household, referred to as “household children,”
regardless of their pay status or household status.*3

o DOL’s National Agricultural Workers Survey (NAWS) is an
employment-based, annual survey of demographic, employment, and
health characteristics of workers in crop agriculture, including those

40The CPS includes all people residing in the United States, including those who are
foreign born—people who were not U.S. citizens at birth—which include legally-admitted
immigrants, refugees, temporary residents such as students and temporary workers, and
undocumented immigrants. The CPS data, however, do not separately identify the number
of people in these categories.

41BLS's CPS does not count unpaid family workers, on farms or in other family
businesses, who work less than 15 hours per week. According to BLS officials, the CPS
collects information on workers on farms, including those that employ 10 or fewer workers.
BLS officials also stated that its research indicates some concerns with the data quality of
the CPS variable used on firm size. BLS officials stated they believe that firm size can be
better determined through surveys of establishments rather than surveys of households
(such as the CPS).

42CAIS data were collected in 2001, 2004, 2006, 2009, 2012, and 2014. From 2001
through 2012, CAIS was based on a sample of 50,000 U.S. farm operations from the
Census of Agriculture. In 2014, the CAIS sample was increased to 75,000 farming
operations.

4For the purposes of this report, working household children are those who live and work
without pay on a farm owned by their parents. CAIS collects data on hired labor (those
working for pay), household labor (those living on the farm where they are working), and
visitors (a visiting relative to the farm operation or a non-relative visitor). Working
household children are those who live and work on a farm owned by their parents.
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on crop farms employing 10 or fewer workers.** This survey does not
include data on livestock agricultural workers or unpaid household
workers.*

The primary sources of data on children who are injured or killed as a
result of work-related incidents come from BLS and NIOSH. BLS reports
on fatalities through its Census of Fatal Occupational Injuries, which
collects data on fatalities through multiple sources such as death
certificates, workers’ compensation reports, and federal and state agency
administrative reports. BLS collects data on the number of nonfatal work-
related injuries and illnesses in its Survey of Occupational Injuries and
llinesses from a sample of the work-related injury and iliness records that
employers in private industry are required to maintain. NIOSH collects
data on work-related injuries in its National Electronic Injury Surveillance
System, which collects information from a nationally representative
sample of hospital emergency departments to produce its annual
estimate. NIOSH, in collaboration with the U.S. Department of
Agriculture’s National Agricultural Statistics Service, has also collected
data on work-related injuries to children in agriculture through the CAIS.

Status of 2002 GAO
Recommendations on
Child Labor

In our 2002 report on child labor, we made seven recommendations
related to the report’s findings on limitations to DOL’s compliance efforts
regarding the child labor provisions of the FLSA.%6 DOL disagreed with
many of the conclusions and recommendations in the report but has

“NAWS surveys hired farm workers, including crop workers, workers at nurseries,
workers at packing houses, and workers brought to farms by labor contractors.
Approximately 1,500 of these workers each round are randomly selected for an in-person
interview, and NAWS conducts three rounds of interviews per year, to account for the
seasonality of agricultural production and employment. We note that a farm employing 10
or fewer workers may represent a large operation.

45Migrant child workers are within the scope of NAWS and CAIS, as these surveys are
conducted at the job site and such workers are not excluded from the survey. According to
DOL, migrant child workers are child farm workers who generally travel to the job site such
that the farm worker is not reasonably able to return to his or her permanent residence
within the same day. According to agency officials, workers in the United States on a H-2A
visa—a temporary work visa for foreign agricultural workers with a job offer for temporary
or seasonal agricultural work in the United States—are excluded in the NAWS survey, but
are generally included in the CPS and CAIS.

46GA0-02-880.
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implemented all but one of these recommendations.*” We recommended
that DOL.:

« provide additional guidance to staff,
« consider enhancing the CPS data collected on working children,

« routinely obtain and review data from its internal investigations
database and use this data to ensure effective resource use for child
labor compliance,

o use existing BLS and NIOSH data to better target compliance efforts,
« develop methods of measuring WHD’s child labor compliance efforts,

« develop additional specific, measurable goals for improving
compliance in industries in which children face the greatest risk of
being injured or killed, and

« provide training to all WHD staff on how to obtain information from the
internal investigations database.

For the CPS specifically, we recommended that BLS enhance data
collection on working children by expanding the CPS to include 14-year-
olds or beginning a new cohort of another survey of children, the National
Longitudinal Study of Youth. DOL generally agreed with this
recommendation, and the agency conducted an assessment of the
feasibility of expanding the CPS.

4’DOL did not implement the recommendation to use existing BLS and NIOSH data to
better target WHD’s child labor compliance efforts, citing concerns that doing so would
require disaggregating the data at a level that would jeopardize participants’
confidentiality. We disagreed that such disaggregation would be required.
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The Number of
Working Children
Generally Fluctuated
with the Economy

The Number of Working
Children Declined until
about 2011 and Has Since
Increased, and Most
Working Children Are
Employed in Non-
Agricultural Industries

According to our analysis of CPS data, the estimated number of working
children aged 15 to 17 has generally fluctuated with the economy;
however, this number has not reached pre-recession levels. Specifically,
the number of children aged 15 to 17 who worked during summer
months—June through August—was an estimated 3.3 million in 2003,
and then reached a low of 1.9 million in 2011. By 2017, an estimated 2.5
million children worked during summer months, which remains below pre-
recession levels. Fewer children worked during non-summer months—

September through May—however, they followed a similar trend (see fig.
1)_48

“BMore specifically, we define “non-summer months” as January through May and
September through December during a calendar year. Our definitions of summer and non-
summer months are not intended to align with how summer is defined in the FLSA child
labor regulations. We used our definition of summer and non-summer months in our
analysis as we found this categorization to be the most workable given the arrangement
and content of the CPS data set. These estimates have relative standard errors of 10
percent or less.
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Figure 1: Estimated Number of Working Children Aged 15 to 17 in the United States,
2003 to 2017
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Source: GAO analysis of Current Population Survey (CPS) data. | GAO-19-26

Notes: We defined “summer months” as June through August, and “non-summer months” as January
through May and September through December during a calendar year. These definitions are not
intended to align with how summer is defined in the Fair Labor Standards Act child labor regulations.
These estimates have relative standard errors of 10 percent or less. For more details, see appendix
II.

More children work in summer months and children generally work more
hours in the summer than they do in non-summer months, according to
the CPS data. For more details, see appendix Il.

We conducted some additional analyses focusing on hours worked by 15-
year-olds, because they are subject to different requirements than
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children aged 16 and 17.4° Specifically, we analyzed the number of hours
children aged 15 worked in summer (June, July, and August) and non-
summer months—which do not necessarily correspond to any given
school year.*® From 2003 through 2017 the percentage of working 15-
year-olds we estimated that worked 40 or more hours per week in non-
agricultural industries in summer months ranged from a low of 8 percent
in 2004 to a high of 19 percent in 2014.%" The percentage we estimated
that worked 19 or more hours per week in non-agricultural industries in
non-summer months ranged from a low of 14 percent in 2004 to a high of
31 percent in 2015 (see app. Il for more details).%?

We also analyzed the demographic characteristics of working children.
Our analysis of demographic characteristics of working children in CPS
found that working females aged 15 to 17 comprised about 52 percent of
the working child population in 2017 summer months; and the percentage
of white-only working children decreased from 2003 to 2017, while the
percentage of working children of other races and ethnicities—black only,

“our analysis does not show whether this work complied with the FLSA, due in part to
differences between the data and definitions used in our analysis and the applicable FLSA
requirements. As previously discussed, under the FLSA and DOL regulations, children
aged 14 and 15 engaged in non-agricultural occupations may generally work up to 18
hours per week during weeks when school is in session, and up to 40 hours per week
during weeks when school is not in session. School is generally considered to be in
session for any week the local public school district where the child resides while
employed is in session, and in which students are required to attend for at least one day
or partial day. However, various exceptions may apply; for example, there are no hour
restrictions for children employed by their parents. The data we used for our analysis do
not allow us to determine whether school was in session, or whether an exception applies,
for the reported hours worked by 15-year-olds.

50\We were unable to tabulate the extent to which 14-year-olds worked because, according
to BLS, such data are not collected in the CPS or in other BLS surveys.

5'These estimates for summer months are for 2004 and 2014 and have relative standard
errors of 24 percent and 20 percent, respectively. The 2009 summer estimate is the only
estimate from 2003 to 2017 that has a relative standard error higher than or equal to 30
percent (is 30 percent), and should be interpreted with caution.

52These estimates for non-summer months are from 2004 and 2015 and have relative
standard errors of 19 percent and 17 percent, respectively.

Page 20 GAO-19-26 Working Children



Hispanic, and other races combined—increased during the time period,*
irrespective of industry or occupation. Our analysis of demographic
characteristics of working children in CPS’s Annual Social and Economic
Supplement (ASEC) also found that while 27 percent of the children who
did not work were low-income, only 15 percent of the children who
worked were in that category.® Children in low-income families were less
likely to work than their higher income counterparts. About 11 percent of
children in low-income families worked in 2016 compared to 21 percent of
children in higher income families. For the results of our analyses of these
demographic characteristics, see appendix lll.

Our analysis of CPS Annual Social and Economic Supplement data also
shows that, in 2016, the vast majority of working children aged 15 to 17
worked in non-agricultural industries,® such as leisure and hospitality or
wholesale and retail. As shown in figure 2, we estimated the leisure and
hospitality industry employed over 1.1 million children aged 15 to 17,
wholesale and retail employed about 440,000, and more than 60,000
children aged 15 to 17 worked in the construction and mining industry.
We conducted an additional analysis of the children working in the
construction and mining industry and found that an estimated 40,000 (+/-
19,600) worked in construction and extraction occupations. In addition,
according to the data, an estimated 12,000 (+/-8,800) worked in office
and administrative support occupations.®” We recognize our analysis
does not show whether this work complied with FLSA requirements, in
part because we could not identify the specific work activities performed
by the children employed in these industries. Many activities in the

53The CPS treats ethnicity separately from race. As a result, a child can be identified in
the CPS as both white and Hispanic, or as both black and Hispanic, among other
designations. For the purposes of our report, we categorized any respondent identifying
as Hispanic, irrespective of their reported race, as Hispanic. We further categorized
respondents who identified as being non bi- or multiracial white or black as being white
only and black only. We counted the following respondents as other races: respondents of
two or more races, Asians, and other races such as Native American or Pacific Islander.

%In this report, we defined low-income as having income below 150 percent of the poverty
threshold. Poverty thresholds are set by the U.S. Census Bureau and take into account
family size and composition to determine who is in poverty.

55Industry worked is determined based on industry of longest job worked in 2016.

%6The estimates for these industries have margins of error of +/-96,000, +/-64,500, and +/-
24,600, respectively.

"The relative standard error was greater than 30 percent (35 percent) and the estimate
should be interpreted with caution.
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construction and mining industry, such as roofing operations or activities
about coal mines are prohibited, and some activities, such as office work,
may be permissible, depending on the circumstances.%®

Figure 2: Industries in Which Children Aged 15 to 17 Worked, 2016

Leisure and hospitality ’_’_‘
Wholesale and retail '—'—<

Professional and other services, financial
activities, and information®

Industry

Educational and health services
Agriculture

Construction and mining®

Manufacturing

Transportation and utilities

]
.

0 300,000 600,000 900,000 1,200,000 1,500,000
Number of children

Source: GAO analysis of Current Population Survey (CPS) 2017 Annual Social and Economic Supplement data, which reports calendar year 2016 data. | GAO-19-26

Notes: Our analysis does not show whether this work complied with the Fair Labor Standards Act
(FLSA) and federal child labor regulations, due in part to a lack of precision in the data compared with
the applicable FLSA requirements. Margins of error for estimates at the 95 percent confidence level
are shown by chart whiskers.

®Professional and other services, financial activities, and information include legal, accounting, and
other professional, scientific, and technical services, among others.

®Construction and mining industry also includes quarrying, and oil and gas extraction.

Children aged 15 to 17 worked in a variety of occupations in 2016.%° The
top three occupations were cashiers (an estimated 375,000 working

83ee, for example, 29 C.F.R. §§ 570.53, 570.60, 570.67 (hazardous occupations order
numbers 3, 9, and 16). As described in tables 1 and 2, the FLSA'’s occupational
restrictions vary depending on the age of the child, his or her specific occupation, and
whether any exceptions apply. The data we used for our analysis do not allow us to
determine the specific work activities performed, or whether an exception applies, among
other things.

Swe analyzed 2017 CPS Annual Social and Economic Supplement data, which contains
information regarding annual work experience for 2016.
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children), waiters and waitresses (141,000), and athletics-related
occupations (103,000).5° See appendix IV for detailed results.

Federal Agencies Collect
Some Information on
Children Working in
Agriculture

Federal data sets collect some information on children working in
agriculture, but two we analyzed differ regarding which children they
include.®! For example, the data sets differ in the age range of children
included in the data sets and the extent to which they include household
workers, which may comprise a substantial percentage of children
working in agriculture, as shown below. Our analysis of the CPS and
CAIS data indicates the following: ©?

e CPS. According to our CPS analysis, an estimated 3.1 percent of
children aged 15 to 17 worked in agriculture during summer months in
2003, and 2.9 percent worked in agriculture in summer months in
2017.% However, because the CPS does not measure certain groups
of children, this is an undercount of children working in agriculture.%

o CAIS. Our analysis of CAIS data suggests higher numbers of children
working on U.S. farms than do CPS data but capture a similar trend.
Specifically, CAIS data indicate the number of children working in
agriculture declined from an estimated 790,000 in 2004 to 524,000 in

60These estimates have margins of error of +/-52,000, +/-36,000, and +/-27,000,
respectively. Detailed occupation information is presented in appendix IV.

61 These two data sets are CPS, which is sponsored jointly by the Census Bureau and the
Department of Labor’'s Bureau of Labor Statistics, as well as CAIS, which is NIOSH’s
collaborative effort with the U.S. Department of Agriculture’s National Agricultural
Statistics Service (NASS).

62\e also analyzed data from the National Agricultural Worker Survey (NAWS), which is
specific to hired workers in crop agriculture. See appendix V for our analyses of this data
set.

83These estimates have a relative standard error of 21 percent and 25 percent,
respectively. For non-summer months, we estimate 2.4 percent of working children aged
15 to 17 worked in agriculture in 2003, and 2.6 percent in 2017. These estimates have a
relative standard error of 23 and 25 percent, respectively. See appendix |l for additional
results on our estimates of children working in agricultural industries from 2003 to 2017.

64CPS does not count as employed those children working less than 15 hours without pay
for a family business. Further, because the CPS does not include workers aged 14 or
under, it is not capturing the full population of children working in agriculture. BLS officials
stated that CPS is not able to adequately identify the extent to which children are working
in agriculture.
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2014 (see fig. 3).%° The CAIS also collects information on children
aged 17 and under working on U.S. farms who were members of the
household (“working household children”). Our analysis of CAIS data
indicate a substantial proportion of children working in agriculture are
household children, which is a group that BLS officials stated is not
fully represented in the CPS.® Our analysis indicates the number of
working household children decreased from more than 590,000 in
2004 to 375,000 in 2014, the most recent year for which these data
are available.®” Further, about two-thirds of these working household
children—an estimated 246,000—were aged 14 and under in 2014.
See appendix VI for detailed information regarding the characteristics
of children working on U.S. farms.

85These estimates have margins of error of 54,000 and 42,000, at the 95 percent
confidence level, respectively.

860ur analysis of CAIS data indicates that in 2014, for example, more than 70 percent of
working children aged 17 and under were working household youth. CAIS uses a different
definition of household children from CPS. CPS counts as employed any child aged 15 or
older who works 15 or more hours per week. For purposes of the CAIS, working
household children are those who live and work on a farm owned by their parents,
regardless of hours worked. CAIS collects data on hired labor (those working for pay),
household labor (those living on the farm where they are working), and visitors (a visiting
relative to the farm operation or a non-relative visitor).

67 These estimates have margins of error at the 95 percent confidence level of 19,500 and
15,000, respectively. Our analyses of CAIS data also show that the proportion of working
household children to hired children working on U.S. farms has remained relatively stable.
For example, working household children comprised approximately 75 percent of all
children working on farms in 2004, compared to approximately 71 percent in 2014.
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Figure 3: Selected Federal Data on Children Working in Agriculture
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Source: GAO analysis of Childhood Agriculture Injury Survey and Current Population Survey data. | GAO-19-26

Notes: The Childhood Agricultural Injury Survey was conducted in certain noncontiguous years and
its estimates include information on children aged 17 and under who work in agriculture, including
both hired workers and household workers (those living on the farm where they are working) or
visitors (a visiting relative to the farm operation or a non-relative visitor) regardless of their pay status
or household status. The Current Population Survey is an ongoing monthly survey and its estimates
include children aged 15 to 17 working in agriculture and do not capture unpaid household workers
working fewer than 15 hours per week. The estimates for CPS in the figure represent working
children in summer months, which we defined as June, July, and August. CPS estimates have
relative standard errors of 27 percent or less. The estimates for CAIS have relative standard errors of
10 percent or less.
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Children Working in
Agriculture
Comprised the
Majority of Work-
Related Child
Fatalities, and Data
on Work-Related
Injuries Are
Incomplete

BLS Data Indicate Work- According to BLS’s Census of Fatal Occupational Injuries data, the
Related Child Fatalities annual number of work-related child fatalities has declined overall since
Have Generally Declined 2003. More specifically, BLS data show a decline from 53 fatalities among

Agricul | children aged 17 and under in 2003 to 14 fatalities in 2013, and then an
and grcu tura increase to 30 fatalities in 2016, the most recent year of available data.
Occupations Account for This trend was also similar to the trend in the number of working children

the Largest Percentage of (as presented in fig. 1) and the number of hours worked by children aged
Fatalities 15 to 17 during the same time period (see fig. 4).

|
Figure 4: Number of Work-Related Fatalities to Children Aged 17 and Under and Estimated Number of Hours Worked by
Children Aged 15 to 17, 2003 to 2016

Number of work-related child fatalities Number of hours worked (in billions)
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Source: GAO analysis of Census of Fatal Occupational Injuries data (fatalities data) and Current Population Survey data (hours worked data). | GAO-19-26

Notes: The number of annual hours worked is for children aged 15 to 17 because the Current
Population Survey does not collect information for working children aged 14 or under. BLS officials
stated the agency does not have research regarding standard errors for estimated total hours worked
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for 15- to 17-year-olds, and did not provide guidance on how to calculate such standard errors. GAO
did not calculate the standard errors for the number of annual hours worked.

Our analysis of Census of Fatal Occupational Injuries data found that
certain groups of working children sustained disproportionately high
percentages of work-related fatalities from 2003 to 2016. For example,
while we estimated fewer than 5.5 percent of working children worked in
agriculture in any year from 2003 to 2017,%8 this population sustained
more than 50 percent of all work-related child fatalities from 2003 to 2016.
According to available BLS data, fatalities were also disproportionately
high among children aged 15 and under, children working in a family
business, and among children working for an employer with 10 or fewer
workers (see table 5).

Table 5: Percentage of Work-Related Child Fatalities from 2003 to 2016 Compared to Estimated Percentage of Children
Working in Selected Categories, 2017 (Categories Are Not Mutually Exclusive)

Number of work- Percentage of that category Estimated child

related child of work-related fatalities to workforce

fatalities, 2003 to total fatalities percentage, 2017

2016

Children working in agriculture 2378 52 3°
Children aged 15 and under 197 44 7°
Children working in a family business 192 42 3°
Children working for employer with 10 or fewer 259¢ 76 Not available®

workers

Source: GAO analysis of Census of Fatal Occupational Injuries and Current Population Survey (CPS) data. | GAO-19-26

Notes: Estimates for children working in agriculture, children aged 15 and under, children working in a
family business in the “Estimated child workforce percentage, 2017” column are for summer
months—which we defined as June, July and August—and have relative standard errors of 25, 9, and
18 percent, respectively. For 2017 non-summer months, our estimates of working youth aged 15 to
17 indicate 3 percent of children worked in agriculture, 4 percent were 15-year-olds, and 3 percent
were children working in a family business. These estimates have relative standard errors of 25, 8,
and 15 percent, respectively.

®This data point is for children aged 17 and under. For children aged 15 to 17 working in agriculture,
there were 125 work-related fatalities from 2003 to 2016. Accordingly, fatalities to children working in
agriculture accounted for 40 percent of all fatalities to children aged 15 to 17 during the time period.

°CPS data do not include information on children aged 14 or younger. Thus, the estimate for children
working in agriculture is for working children aged 15 to 17, and the estimate for working children
aged 15 and under is for working 15-year-olds.

“This estimate is for unpaid children aged 15 to 17 working in a family business and self-employed
children. According to BLS, self-employed workers consist of individuals who are family members
working in a family business, as well as those who are self-employed, self-employed contractors, and
partners or owners of an unincorporated business, professional practice, or farm. BLS’s estimate for
work-related child fatalities working in a family business includes paid and unpaid youth.

8The relative standard errors for all years during the period were less than 25 percent.
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Children working in agriculture

dEmployer size was unknown for 25 percent of child fatalities.

*We analyzed CPS Annual Social and Economic Supplement data and found that, of working
children, an estimated 474,000 out of 2.4 million (or about 20 percent of) employed 15 to 17-year-olds
work at firms employing 9 or fewer workers, and an estimated 604,000 out of 2.4 million (or 25
percent of) working 15 to 17-year-olds worked at firms employing 10 to 49 workers in 2016. These
estimates have margins of error of about 58,000 and 71,000, respectively. We were unable to
estimate the percentage that worked at firms employing 10 or fewer workers because the Annual
Social and Economic Supplement survey does not collect or capture that specific data point.

Although children working in agriculture make up a small proportion of
working children,®® we found that from 2003 to 2016, 52 percent of work-
related fatalities among children aged 17 and under were in agriculture,”®
with 32 percent in crop agriculture specifically. The construction, mining,
quarrying, and oil and gas extraction industries accounted for 13 percent
of child fatalities, as shown in figure 5. For detailed information on work-
related child fatalities by industry, see appendix VII.

% 2017, children aged 15 to 17 comprised an estimated 2.9 percent of the working child
population in summer months, and an estimated 2.6 percent in non-summer months,
according to our analysis. Both of these estimates have relative standard errors of 25
percent. BLS does not provide information on children aged 14 or under who are working,
and thus might be employed in agriculture.

70Agriculture, as classified in the North American Industry Classification System which is
used by the CFOlI, includes non-crop agriculture, for example the raising of livestock, fish,
or other activities such as logging; it also includes crop agriculture, for example the
planting and harvesting of fruits, vegetables, and other foods. See appendix VIl for more
detailed information regarding work-related child fatalities by sub-industry.
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Figure 5: Work-Related Child Fatalities, by Industry, 2003 to 2016

Industry Number Percentage
Agriculture 237 52
Construction and mining? 59 13
Educational and health services 5 1
Leisure and hospitality 34 8
Manufacturing 10 2
Professional, business, and other services 50 1
Transportation and warehousing 12 3
Wholesale and retail trade 33 7
Government, including public administration 11 2

Source: GAO analysis of Census of Fatal Occupational Injuries data. | GAO-19-26

Children aged 15 and under

Notes: The total number of fatalities to children aged 17 and under from 2003 to 2016 was 452. The
sum of individual categories totals 451. According to Bureau of Labor Statistics officials, categories
may not sum to totals due to the exclusion of unpublishable data. Percentages of major categories do
not total 100 due to rounding and the exclusion of unpublishable data. The professional, business,
and other services category includes information, professional and business services, and other
services except public administration. The government category includes federal government, local
government, and public administration.

Construction and mining industry also includes quarrying, and oil and gas extraction.

As shown in table 6, children aged 15 and under comprised 44 percent of
the work-related child fatalities from 2003 to 2016, and those aged 14 and
under comprised 31 percent of fatalities during the same period. We
estimated that children aged 15 comprised 7 percent of the child
workforce (aged 15 to 17) during summer months, and 4 percent during
non-summer months in 2017.7

"'These estimates have relative standard errors of 9 percent and 8 percent, respectively.
Further, children employed in agriculture comprised 74 percent of work-related fatalities
involving children aged 15 and under, according to BLS data.
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Children working in a family
business

Children working for employers
with 10 or fewer workers

|
Table 6: Number and Percentage of Work-Related Child Fatalities, by Age, 2003 to
2016

Age Number of fatalities Percentage of Cumulative
work-related child percentage
fatalities
12 and under 73 16 16
13 25 6 22
14 44 10 31
15 55 12 44
16 110 24 68
17 145 32 100
Total 452 100

Source: GAO analysis Census of Fatal Occupational Injuries (CFOI) data. | GAO-19-26

Notes: The cumulative percentage for children aged 14 and under is more precisely 31.4 percent.
Summing the individually rounded percent fatalities to children aged 12 and under, 13 and under, and
14 and under would total 32 percent, but we are presenting the cumulative percentage for work-
related fatalities to children aged 14 and under as 31, based on the original, non-rounded data.

Children working in a family business accounted for about 3 percent of all
working children, but they represented about 42 percent of all work-
related fatalities to children aged 17 and under.”

This group accounted for 76 percent of the work-related child fatalities for
which employer size was reported from 2003 to 2016, according to BLS
data. According to BLS officials, in 25 percent (113 out of 452) of BLS'’s
reported work-related child fatalities, the size of establishment is
unknown. Using CPS Annual Social and Economic Supplement data, we
estimated that in 2016, 20 percent of working children aged 15 to 17 were

"?This estimate is for unpaid children aged 15 to 17 working in a family business and self-
employed children. According to BLS, self-employed workers consist of individuals who
are family members working in a family business, as well as those who are self-employed,
self-employed contractors, and partners or owners of an unincorporated business,
professional practice, or farm. BLS’s estimate for work-related child fatalities working in a
family business includes paid and unpaid children.
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working at firms employing 9 or fewer workers and an estimated 25
percent worked at firms employing 10 to 49 workers.”

We also analyzed the demographic characteristics of working children
aged 17 and under who incurred work-related fatalities from 2003 to
2016. Our analysis of BLS data indicated that boys incurred 87 percent of
these fatalities.” In addition, of those work-related fatalities that were
reportable by race and ethnicity,”® Hispanic children incurred 20 percent
of them, and white only children incurred 75 percent. Further,
transportation incidents, such as a work-related collision on or off a
roadway with a motorized vehicle, were the cause of the highest number
of work-related fatalities to children aged 17 and under. See appendix VI
for detailed results of these demographic analyses.

The Estimated Number of
Work-Related Injuries and
llinesses to Children Has
Declined, but Data Have
Limitations

The two primary sources of nationwide data on child work-related injuries
and ilinesses indicate similar trends in the number of injuries and
illnesses since 2003, yet these sources differ substantially in the
magnitude of their estimates and methodologies for determining the
number of working children incurring such injuries or ilinesses each
year.”® For example, our analysis of both BLS'’s Survey of Occupational
Injuries and llinesses and NIOSH’s National Electronic Injury Surveillance
System—Occupational Supplement data sets indicates a decrease in the
number of work-related injuries and illnesses that children incurred from
2006 to about 2010. BLS’s estimates continue to decrease in 2011, and

"3We were unable to estimate the percentage that worked at firms employing 10 or fewer
workers because the ASEC survey does not collect or capture that specific data point.
BLS officials stated that there may be some quality concerns with the employer size
variable in the Annual Social and Economic Supplement—which is a household survey—
and that information regarding employer size would be better captured in a survey of
employers.

"4Because some data do not meet publication criteria, BLS reported gender information
for 451 of the 452 work-related fatalities to children from 2003 to 2016.

"®Because some data do not meet publication criteria, BLS reported race and ethnic
information for 451 of the 452 work-related fatalities to children aged 17 and under from
2003 to 2016.

"%The two primary sources of data for child work-related injuries and ilinesses, as detailed
in appendix I, are the Survey of Occupational lliness and Injuries, for which BLS collects
information from a sample of employer records to estimate incidence rates and counts of
workplace injuries and illnesses, and the National Electronic Injury Surveillance System-
Occupational Supplement, for which NIOSH collects data from a sample of U.S. hospital
emergency departments on civilian workers who were injured on the job.
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then rise from 2012 through 2016. In contrast, NIOSH estimates do not
have a discernable increase from 2011 through 2016. However, as shown
in figure 6, NIOSH’s estimates of the number of work-related childhood

injuries and ilinesses are generally more than 5 times higher than BLS’s
estimates.”’

"TNIOSH’s National Electronic Injury Surveillance System-Occupational Supplement
estimated the number of work-related injuries to children aged 17 and under in 2016 to be
26,300, with an associated margin of error at the 95 percent confidence level of +/-5,800.
The margin of error of the 2010 estimate at the 95 percent confidence level (27,300 mean
estimate) is +/-6,900.
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Figure 6: Estimated Number of Work-Related Injuries and llinesses to Children Aged 17 and Under (National Institute for
Occupational Safety and Health) and Aged 15 to 17 (Bureau of Labor Statistics), 2003 to 2016

Estimated number of injuries and illnesses
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Source: GAO analysis of Department of Health and Human Services’ National Institute for Occupational Safety and Health (NIOSH) National Electronic Injury Surveillance System—Occupational
Supplement (NEISS-Work) data and Bureau of Labor Statistics (BLS) Survey of Occupational Injuries and llinesses (SOIl). | GAO-19-26

Notes: BLS’s SOIl data set is more specifically for children aged 15 to 17. BLS’s Survey of
Occupational Injuries and llinesses data presented here includes injuries or illnesses that resulted in
one day of missed work. As shown in appendix IX, BLS also provided estimates for work-related
injuries and illnesses to children aged 15 and under, which ranged from a low of 90, or 0.01 percent
of all work-related injuries and illnesses resulting in a day way from work, to a high of 420, or 0.04
percent of all work related injuries and illnesses to children resulting in a day away from work.
NIOSH’s National Electronic Injury Surveillance System-Occupational Supplement (NEISS-Work)
data set counts injuries to workers who sought treatment in one of the NEISS-Work sampled
emergency departments for an occupational injury or iliness. BLS officials stated that about 5 percent
of its estimated injuries and ilinesses to adults and children in private industry, and local and state
government in 2016 were illnesses. NIOSH technical information notes that NEISS-Work data from
2003 to 2014 include ilinesses such as those that began at work (heart attacks or stroke), chronic
conditions, and exacerbated long-term injuries; it estimates 5 to 10 percent of all cases were such
illnesses. NEISS-Work data from 2015 on do not capture most illnesses. Margins of error for
estimates at the 95 percent confidence level are shown by chart whiskers. For more details, see
appendix IX.
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Some of the differences in the estimates may be related to how the
agencies collect the data. Specifically, BLS relies on surveyed employer
records to collect its data—including detailed demographic data, such as
the injured person’s age—for individual cases serious enough to cause
workers to miss at least one day of work.”® It provides annual estimates
for the number of work-related injuries and ilinesses to children aged 17
and under, and separately for children aged 15 and under.”® NIOSH
estimates, based on emergency room records, include estimates for
work-related injuries and illnesses to children aged 17 and under, and
separately for children aged 14 and under. See appendix IX for annual
BLS and NIOSH estimates of work-related injuries and ilinesses to
children.

BLS data indicate that the median number of days that children missed
work due to work-related injuries and illnesses remained relatively
constant from 2003 to 2016. According to BLS estimates, 42 percent of
the work-related injuries and ilinesses to children aged 17 and under in
2016 required them to miss 1 or 2 days of work, and about 10 percent of
the injuries during this period required them to miss 31 or more days.
Unlike fatalities data, BLS injury and ilinesses data show that in 2016, the
industry that employed the most children aged 15 to 17—leisure and
hospitality—had the most work-related injuries and illnesses to children
aged 17 and under. For more detailed results, see appendix X.

8BLS also collects information regarding a broad array of work-related injuries or
illnesses from surveyed employers. It does not capture detailed case and demographic
information regarding individual cases, such as the injured person’s age, gender, and
race, unless the individual case is one that is serious enough to cause a worker to miss at
least one day of work.

“BLS published some estimates for work-related injuries to 14-year-olds in certain years;
for more information, see appendix IX. In October 2009, GAO found that disincentives for
workers to report and for employers to record injuries affect the accuracy of BLS’s injury
and illness data. See GAO, Workplace Safety and Health: Enhancing OSHA’s Records
Audit Process Could Improve the Accuracy of Worker Injury and lliness Data, GAO-10-10
(Washington, D.C.: Oct. 15, 2009).
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Injuries to Children
Working in Agriculture

NIOSH Childhood Agricultural Injury Survey (CAIS) data estimated that
there were 4,774 work-related injuries to children aged 17 or under on
U.S. farms, based on a combined estimate of its 2012 and 2014 data.®°
CAIS data—which include both working household children aged 17 or
under and children on farms employing 10 or fewer workers—also
indicate that about half of the work-related injuries to children on U.S.
farms are to those aged 14 and under (see table 7).

|
Table 7: National Estimates of Work-Related Injuries to Children Aged 17 and under

on U.S. Farms, by Age Group

2004 and 2006 combined data on
injuries (margin of error)

2012 and 2014 combined data on
injuries (margin of error)

Aged 10 and 2,400 (+/-1,085) 742° (+/-458)
under

Aged 14 and 5,385 (+/-1,611) 2,420 (+/-940)
under

Aged 15 to 5,067 (+/-1,346) 2,353 (+/-823)
17

Aged 17 and 10,452 (+/-1,999) 4,774° (+/-1,191)
under

Source: Source: GAO analysis of Childhood Agricultural Injury Survey (CAIS) data for 2004, 2006, 2012, and 2014. | GAO-19-26

Notes: CAIS defines an injury as being any nonfatal traumatic event occurring on the farm operation
resulting in at least 4 hours of restricted activity, or requiring professional medical treatment. CAIS
defines a work injury as being any injury that occurred while performing work or chores on the farm
(associated with the farm business), regardless of whether the work was performed for pay. NIOSH
combined 2 years of CAIS data to produce an estimate with less than 33 percent relative standard

error, and thus within NIOSH’s standards for reporting.

®Estimate should be interpreted with caution because it has relative standard error of 32 percent.

®Number does not total to sum of estimated number of children aged 14 and under and 15 to 17 due

to rounding.

Further, CAIS data indicate that a substantial portion of work-related
injuries to children on U.S. farms are incurred by children working in the

80CAIS defines an injury as being any nonfatal traumatic event occurring on the farm
operation resulting in at least 4 hours of restricted activity, or requiring professional
medical treatment. CAIS defines a work injury as being any injury that occurred while
performing work or chores on the farm that was associated with the farm business,
regardless of whether the work was performed for pay. NIOSH combined 2 years of CAIS
data to produce an estimate with less than 33 percent relative standard error, and thus

within NIOSH’s standards for reporting.
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farm owner’s household, rather than children hired or visiting the farm.?
Table 8 provides further details.

|
Table 8: National Estimates of Work-Related Injuries to Household and Non-
Household Children Aged 17 or under on U.S. Farms

2004 and 2006 combined data 2012 and 2014 combined data

injuries (margin of error) injuries (margin of error)
Household children 4,722 (+/-1427) 3,258 (+/-1013)
aged 17 or under
Non-household 1,022 (+/-531) 1,516 (+/-706)
children aged 17 or
under

Source: GAO analysis of Childhood Agricultural Injury Survey (CAIS) data for 2004, 2006, 2012, and 2014. | GAO-19-26

Notes: While the estimated number of household children aged 17 or under incurring work-related
injuries appears to decrease, and the estimated number of non-household children aged 17 or under
incurring work-related injuries appears to increase from the 2004-2006 to 2012-2014 reporting
periods, we cannot with confidence state that the trends are statistically reliable and instead note that
there are no discernible trends. NIOSH combined 2 years of CAIS data to produce an estimate with
less than 33 percent relative standard error, and thus within NIOSH’s standards for reporting. CAIS
defines a household worker as a member of a farm operator’s household (farm operator, his/her
spouse, child/step child).

In contrast to NIOSH’s Childhood Agricultural Injury Survey, BLS’s Survey
of Occupational llinesses and Injuries does not include data on two
substantial groups of children working in agriculture: household children
aged 17 or under and children working on farms employing 10 or fewer
workers.®

BLS’s estimates of the proportion of work-related injuries and ilinesses
incurred by children working in agriculture are lower than the proportion of
work-related child fatalities incurred by children working in agriculture. For
example, BLS estimated that in 2016, children working in agriculture
incurred about 1 percent of the estimated 4,760 injuries and illnesses to
children in the workplace across all industries—while 52 percent of all
work-related fatalities occurred among children working in agriculture

81CAIS defines a household worker as a member of a farm operator’s household (farm
operator, his/her spouse, child/step child); a visitor as a visiting relative to the farm
operation or a non-relative visitor; and a hired worker as being a paid worker or laborer
hired directly by a farm operator. NIOSH officials we interviewed stated that they did not
plan to conduct another CAIS and that compiling a sample large enough to meet statistical
reporting thresholds as they have done in the past would result in a prohibitive cost.

82According to the U.S. Department of Agriculture’s Census of Agriculture, as of 2012,
farms employing 10 or fewer hired workers employed about half of all agricultural workers.
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(from 2003 to 2016).83 BLS officials told us that they did not have a
definitive explanation for this difference, but noted that unlike its fatalities
data set, many children working in agriculture were outside the scope of
the agency’s injury and illness data set—such as those working for
agricultural employers with 10 or fewer workers or household workers.?*
BLS officials also stated that the nature of work-related injuries causing
fatalities may be different than those resulting in nonfatal injuries;
however, they said they did not know of any research examining this
issue.

BLS officials said the agency has begun exploring ways to enhance the
measurement and counting of work-related injuries and illnesses in its
Survey of Occupational Injuries and llinesses data and is conducting a
pilot Household Survey of Occupational Injuries and llinesses for 2017
and 2018, which surveys members of a household rather than employers.
They expect results to be available at the conclusion of fiscal year 2019.
The current pilot survey is aimed at determining the feasibility of fielding a
statistically reliable sample of households with workers who may have
experienced work-related injuries and illnesses. The pilot’s scope
includes all workers in the United States 18 years and older who worked
for pay or profit in the previous year. However, the pilot does not measure
injuries and illnesses to children aged 17 and under, including household
children and working children on farms employing 10 or fewer workers.8°

BLS, within DOL, is the principal federal agency responsible for
measuring labor conditions.®® Its mission is to collect, analyze, and
disseminate essential economic information to support private and public
decision making. BLS is responsible for producing accurate and
statistically valid estimates of work-related injuries and ilinesses at U.S.

83We chose to report the most current (2016) estimates of work-related injuries and
illnesses to children; however, we also looked at estimates from 2003 to 2015.

84BLS officials told us that including data on such workers in its current employer-based
Survey of Occupational Injuries and llinesses would require obtaining approval from the
Office of Management and Budget and publishing a notice in the Federal Register. The
Paperwork Reduction Act provides that agencies may not conduct or sponsor the
collection of information from 10 or more non-federal persons without first taking certain
required steps, including allowing an opportunity for public comment and obtaining Office
of Management and Budget approval, among other things. See 44 U.S.C. § 3507.

8515 published some estimates for work-related injuries and illnesses to 14-year-olds in
certain years, as shown in appendix IX.

865ee generally 29 U.S.C. §§ 1-8.
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workplaces.®” BLS injury and illness data collected via its Survey of
Occupational Injuries and llinesses are used by federal agencies and
others to understand trends in worker health and safety. Federal
standards for internal control state that agencies should use quality
information to achieve agency objectives.® These standards define
quality information as appropriate, current, complete, accurate,
accessible, and provided on a timely basis. BLS injury and iliness data
are not complete because they do not measure certain worker
populations, including child household workers and those employed on
farms with 10 or fewer workers. Without evaluating the feasibility of
measuring injuries and illnesses to the aforementioned worker
populations upon the completion of its pilot, DOL is missing opportunities
to more accurately quantify injuries and illnesses to children, which could
better inform its compliance and enforcement efforts. Further, BLS will not
know the cost of collecting this information and whether it should explore
other ways to get information on work-related injuries and ilinesses to
vulnerable child workers. BLS officials told us in an interview that, after
completing the household survey pilot at the end of fiscal year 2019, they
could consider the feasibility of enhancing reporting on certain
populations that are currently not measured in the pilot.

87Under the OSH Act, the Secretary of Labor is required to “compile accurate statistics on
work injuries and illnesses which shall include all disabling, serious, or significant injuries
and illnesses, whether or not involving loss of time from work, other than minor injuries
requiring only first aid treatment and which do not involve medical treatment, loss of
consciousness, restriction of work or motion, or transfer to another job.” 29 U.S.C. §
673(a).

88GAO, Standards for Internal Control in the Federal Government, GAO-14-704G
(Washington, D.C.: September 2014).
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DOL Uses a Strategic
Enforcement
Approach to Oversee
Compliance with
Federal Child Labor
Law, but Some
Limitations Exist

DOL’s Child Labor
Enforcement Approach
Includes Targeted
Investigations and
Outreach, but It Has Not
Evaluated These Efforts

Investigations

DOL’s Wage and Hour Division (WHD) uses a strategic enforcement
approach to oversee compliance with the child labor provisions of the
FLSA. This approach uses data to establish annual priorities and identify
goals for investigations—agency-initiated (directed) and those initiated
from complaints (complaint-based)—and compliance assistance,
including outreach. Specifically, WHD uses data to create strategic
initiatives, which include both enforcement and outreach activities, that
focus on the working conditions of vulnerable workers, including children,
and the industries that employ them.® Officials from WHD’s national
office told us they use complaint data from their internal investigation
database (WHISARD) and CPS data to determine priority industries for
outreach and investigations. In addition, WHD officials use federal data,
such as CPS data, to assess labor market trends affecting vulnerable
workers.%

WHD officials told us that child labor is an enforcement priority and child
labor complaints from the public—particularly those involving hazardous
working conditions—are assigned to a WHD investigator for immediate
action. For example, one WHD investigator described going to a worksite

8For purposes of its enforcement and compliance assistance efforts, WHD defines
vulnerable worker populations as those who are at higher risk of exploitation by employers
or less likely to submit complaints in response to employer violations of worker
protections, such as workers with disabilities, young workers, agricultural workers, and
workers with no private right to pursue remedies on their own behalf.

90fficials stated that priority industries are those with a high prevalence of minimum wage
and overtime violations, and those in which workers experiencing violations are less likely
to complain. Officials stated that WHD’s priority industry list includes those industries
employing children and those with historically high violations, such as retail, hospitality,
and food service.
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to conduct an investigation into a child labor complaint within 2 hours of
receiving the complaint. In addition, WHD officials told us that
investigators look for potential child labor violations in every full
investigation they conduct under the FLSA.®! For example, five of six
WHD investigators we spoke with told us they include specific questions
in their interviews with employers and workers, which are designed to
uncover potential child labor violations during worksite visits. WHD
guidance also instructs investigators to look for the presence of children
and the pieces of equipment covered by hazardous occupations orders
when conducting worksite visits.

WHD officials we interviewed said that, as of 2010, child labor had been
incorporated within the agency’s broader FLSA investigatory activity, and
our analysis of WHISARD data indicates that there has been a general
decline in its child labor-specific investigations since 2010. According to
our analysis of WHISARD data, the trends in the number of FLSA
investigations and the number of investigations with a child labor
component generally aligned from fiscal years 2010 to 2016. During the
same period, our analysis shows a decline in investigations primarily
focused on child labor from fiscal years 2010 to 2015, with a slight
increase in 2016 (see inset of fig. 7). Further, the number of investigations
that found child labor violations stayed about the same, with a slight dip in
fiscal years 2014 and 2015.%

9"WHD registers each investigation for internal WHD tracking purposes under the specific
act that is the focus of the investigation, but the investigation may also cover other acts
that WHD is responsible for enforcing. WHD may conduct several types of investigations
including full investigations, in which investigators look for child labor violations as one
part of the investigation, or limited investigations, such as one focused primarily on
enforcing the child labor provisions (or other provisions) of the FLSA. WHD may find child
labor violations in all types of investigations.

92WHD may assess civil monetary penalties for child labor violations. The amount of the
penalty depends on various factors, such as the size of the business and the gravity of the
violations. WHISARD data indicate that the total amount of child labor civil monetary
penalties assessed generally decreased from a high of $2.9 million for investigations
concluded in fiscal year 2010 to a low of $1.4 million in fiscal year 2015. For investigations
that concluded in fiscal year 2016, WHD assessed $1.9 million in child labor civil monetary
penalties.
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Figure 7: Wage and Hour Division (WHD) Investigation and Child Labor Violation Trends, Fiscal Years 2010 to 2016
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Source: GAO analysis of Wage and Hour Investigative Support and Reporting Database data. | GAO-19-26

Notes: In addition to the Fair Labor Standards Act (FLSA), WHD enforces multiple other statutes,
such as the Family and Medical Leave Act, among others. In this figure, “total WHD investigations”
includes all investigations conducted under the authority of any of the laws enforced by WHD. Any
WHD investigation may include a child labor component if a WHD investigator checks for potential
child labor violations during the investigation, and child labor violations may be found during any
WHD investigation. Not all FLSA investigations include a child labor component because some are
limited investigations, which may focus on enforcing other provisions of the FLSA.
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Child labor violations have been found across many industries, often in
investigations that are not specifically focused on child labor. As
previously noted, the industries in which children most commonly work
are leisure and hospitality; wholesale and retail; and professional and
other services, financial activities, and information. According to our
analysis of WHISARD data for fiscal years 2010 to 2016, WHD found
most child labor violations in the leisure and hospitality and wholesale and
retail industries (see fig. 8). As illustrated in figure 8, WHD also found
violations across other industries including those that employ substantially
fewer children, such as construction and mining.®3

Figure 8: Wage and Hour Division Investigations That Found a Child Labor Violation, by Industry, Fiscal Years 2010 to 2016

Leisure and hospitality 2,204
Wholesale and retail 875
Professional and other services, :l
financial activities, and information® 428
Construction and mining® 369
Agriculture 239
Manufacturing 239
Educational and health services 208
Transportation and utilities j 73
0 500 1,000 1,500 2,000 2,500

Total investigations

Source: GAO analysis of Wage and Hour Investigative Support and Reporting Database data. | GAO-19-26

®Professional and other services, financial activities, and information includes professional, scientific,
and technical services, among others, as well as finance and real estate, and information.

®Construction and mining also includes quarrying, and oil and gas extraction.

The most common child labor violations WHD found across all industries
for this period were related to (1) hours standards, non-agricultural; (2) all
prohibited occupations, non-agricultural; and (3) recordkeeping, such as

93Construction and mining also includes quarrying, and oil and gas extraction.
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employer failure to maintain records of a child worker’s date of birth (see
fig. 9).%4

|
Figure 9: Number of Investigations That Found Child Labor Violations across All Industries, by Type, Fiscal Years 2010 to
2016

Violations of prohibited

occupations (non-agricultural) 2,862

Violations of hours standards
(non-agricultural) 1,946

Recordkeeping violations 1 803
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Source: GAO analysis of Wage and Hour Investigative Support and Reporting Database data. | GAO-19-26

Notes: Categories are not mutually exclusive because an investigation may find more than one type
of violation. The “other violations” category includes investigations that found violations for shipping of
goods in interstate commerce that have been produced in violation of the child labor provisions, 29
U.S.C. § 212(a). “Other” and “recordkeeping” violations may be found in both agricultural and non-
agricultural investigations. We also excluded 13 investigations that found a child labor violation but
did not identify the type.

Outreach WHD Community Outreach and Resource Planning Specialists support
WHD'’s strategic enforcement approach in the field offices by conducting
compliance assistance outreach to stakeholder groups associated with

%4with respect to an employee subject to the FLSA’s minimum wage provisions or both
the minimum wage and overtime pay provisions, employers are required to maintain and
preserve records containing certain information, including the employee’s date of birth if
the employee is under age 19. 29 C.F.R. § 516.2(a)(3).
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WHD'’s priority industries.®® These outreach and planning specialists aim
to increase voluntary compliance with the child labor provisions of the
FLSA and other worker protections. Outreach specialists shared
examples of these efforts, such as providing child labor and FLSA
presentations and materials to stakeholders, including associations
representing employers or teachers, and disseminating information to
high schools about DOL-approved apprenticeship programs and the
applicable hazardous occupations orders and exemptions.

Outreach and planning specialists told us that they also stay informed
about workplace conditions in the community, particularly those affecting
children, through their outreach efforts. For example, one specialist told
us that they contact stakeholders in a specific industry in part to gather
information on potential violations and compliance issues while also
raising awareness about WHD’s enforcement role. Another outreach and
planning specialist discusses child labor at interagency trainings held on
farms, and has received some worker complaints at these events.

Over time WHD has emphasized the importance of its outreach efforts
related to child labor in agriculture to varying degrees. In 2012, when DOL
withdrew its proposed revisions to the agricultural child labor regulations,
DOL stated that it would conduct outreach to agricultural stakeholders,
such as professional farming organizations.® In addition, from fiscal years
2011 to 2014, WHD gave explicit guidance to field offices to incorporate
child labor-related efforts in agriculture.

However, WHD has not included child labor-related outreach efforts in
agriculture in its guidance to the field since fiscal year 2014, and officials
could not identify other directives asking its field staff to focus more on
child labor in agriculture. Further, five of the six field office outreach and
planning specialists we interviewed could not identify WHD agriculture
outreach conducted specifically in response to the 2012 proposed rule

9|1y addition to the national office, WHD operates offices at the regional, district, area, and
field levels. For the purposes of this report, we generally refer to all WHD offices outside of
the national office as “field offices,” unless otherwise noted.

96Child Labor Regulations, Orders and Statements of Interpretation; Child Labor
Violations—Civil Money Penalties, 77 Fed. Reg. 31,549 (May 29, 2012).
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withdrawal.®” While WHD established a metric for the number of outreach
events involving child labor in 2018, it has not developed metrics and
associated targets for a desired level of child labor outreach in agriculture,
where our analysis of federal data shows a disproportionate amount of
injuries to and fatalities of working children. Federal internal controls state
that management should define objectives clearly to enable the
identifications of risks, such as by defining objectives in specific and
measurable terms to enable the design of internal control for related risks.
Without establishing metrics and associated targets for child labor-related
outreach in agriculture, WHD may not be effectively addressing the risk
faced by children working in agriculture or helping to reduce their injuries
and fatalities.

In addition, WHD has not conducted an evaluation of the effectiveness of
its overall child labor enforcement approach since implementing the
strategic enforcement program in 2010, which would allow WHD to draw
conclusions about the impact or outcomes of outreach and enforcement
activities on employers or working children. WHD officials said that they
have used a variety of tools and techniques to evaluate progress and
guide continuous program improvement, such as developing communities
of practice across field offices. WHD has also had a performance metric
for child labor in place from fiscal year 2011 to 2017, which assessed the
extent to which WHD investigators checked for child labor violations
during an investigation.®® However, this metric would not allow WHD to
assess whether its child labor enforcement strategies were achieving their
desired outcomes, nor would it allow WHD to determine the extent to
which it was investigating establishments where substantial numbers of

In July 2018, WHD officials provided us with the number of agriculture outreach events
from fiscal year 2011 to fiscal year 2015. However, they were not able to identify which of
these events focused on child labor. WHD officials stated that, prior to fiscal year 2017,
WHD field staff may not have added a secondary “child labor” designation to agricultural
outreach, because they usually cover child labor during agricultural outreach
presentations. As a result, we were not able to accurately assess the relevance and the
meaning of the data provided for child labor outreach in agriculture from fiscal years 2011
to 2015.

%n fiscal year 2011, WHD identified two primary performance metrics for child labor: (1)
the number of investigations in which child labor is examined, and (2) the percent of
enforcement time devoted to child labor. From fiscal years 2012 to 2017, WHD identified
one primary performance metric for child labor: the percent of investigations in which child
labor is examined.

Page 45 GAO-19-26 Working Children



children work.% Under federal standards for internal control, management
should design control activities to achieve objectives and respond to risks,
such as by comparing actual performance to planned or expected results
and analyzing significant differences.® Without developing additional
performance metrics, or other measures specific to its child labor
enforcement approach, WHD cannot determine whether its investigations
are conducted at establishments where children are likely to be working,
and effectively targeting its limited resources.

WHD Incorporates Data
into Its Child Labor
Compliance Strategies

WHD internal investigation
data

State and local data

WHD aims to supplement its internal investigation data with external
data—including state, local, and other federal data sets—to identify
compliance targets for its strategic enforcement approach. According to
WHD officials, field offices plan initiatives at the beginning of the fiscal
year to allocate resources for investigations and outreach. WHD directs
field offices to use a range of evidence, including data, to develop these
initiative plans, which reflect where each office expects to have the
greatest impact, including finding violations.

According to WHD officials, they have used trend data from WHISARD,
based on past investigation data patterns, to determine future
enforcement and compliance activity. However, WHD national office
officials we interviewed said WHISARD is not suited for targeting future
enforcement action because, as an administrative database, it
appropriately reflects past decisions and outcomes that are not
generalizable to the general population. Further, officials told us that
WHISARD should not be used for predictive enforcement planning as it
does not describe current labor market conditions and anticipate future
labor trends. However, WHD field staff in five of the six district offices we
reviewed told us that they partly rely on WHISARD data for developing
enforcement and compliance targets.

To supplement WHISARD data, WHD has been using external data
sources to inform enforcement and compliance planning since
approximately 2009. In addition, WHD national office officials reported

P 2017, DOL’s Chief Evaluation Office contracted for an external evaluation examining
the efficiency and effectiveness of WHD’s overall enforcement approach and compliance
assistance outcomes. DOL officials told us that this evaluation will not be examining
outcomes specific to child labor, as WHD intends to apply any insights gained from the
evaluation into its compliance assistance across all of its program areas.

100GA0-14-704G.
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Other federal data

creating a data team in 2016 to implement multiple data strategies for the
agency, including the use of external data sources for enforcement
planning. This data team provides data training and other support
services to field staff, such as identifying data sources available to answer
research questions, according to WHD officials.

WHD’s outreach and planning specialists use information from other data
sources—including stakeholders—to help identify enforcement and
compliance targets in local field offices. For example, one specialist told
us that some of the data sources they use for strategic planning and
developing initiatives include (1) local economic data, (2) information from
community stakeholders, (3) reports from industry groups and employer
associations, and (4) discussions with business roundtables. Another
outreach and planning specialist told us they use workplace injury data
collected by a state agency to monitor trends in demographic
characteristics and employing industries. The specialist said they used
these data to inform the field office’s decision to focus on the local
restaurant and hospitality industry. In two districts, outreach and planning
specialists told us they collaborate with local educational stakeholders,
such as an association representing high school employment counselors,
to identify where children are working and inform local strategic efforts for
child labor compliance.

Some WHD planning staff also use other federal data sources, such as
BLS data sets, to identify enforcement and compliance targets. One
outreach and planning specialist we met with uses federally compiled
county specific data from the Census Bureau to assess the local
prevalence of different industries to help inform the district office’s
strategic enforcement. These data in conjunction with BLS data sets
facilitated efforts to monitor local employment trends in traditional low-
wage industries—such as retail and food service—overall as well as to
track emerging trends in the local labor market. One WHD region is
piloting a team of regional data experts that identifies and reviews federal
data sets, among others, and helps staff incorporate useful data into their
work. WHD officials also stated that they have reviewed BLS injury and
illness data for general information on industries where children are being
hurt, but the survey’s sample size limits WHD’s ability to use the data for
more specific information on injuries and illnesses to working children. As
noted earlier in the report, the BLS injury and illness data has some
limitations regarding data on working children, including those working in
agriculture, and exploring ways to more comprehensively measure
injuries and ilinesses to children could inform WHD’s strategic approach
on how to focus the