2 GAO

Accountablllty Integrity- Reliability

Highlights

Highlights of GAO-04-637, a report to the
Chairman, Senate Subcommittee on
Oversight of Government Management,
the Federal Workforce, and the District of
Columbia

Why GAO Did This Study

The Unfunded Mandates Reform
Act of 1995 (UMRA) was enacted to
address concerns about federal
statutes and rules that require
state, local, and tribal governments
or the private sector to expend
resources to achieve legislative
goals. UMRA generates
information about the nature and
size of potential federal mandates
to assist Congress and agency
decision makers in their
consideration of proposed
legislation and rules. However,
concerns about actual or perceived
federal mandates continue. To
provide information and analysis
regarding UMRA'’s implementation,
GAO was asked to (1) describe the
applicable procedures, definitions,
and exclusions under UMRA for
identifying federal mandates in
statutes and rules, (2) identify
statutes and final rules that
contained federal mandates under
UMRA, and (3) provide examples
of statutes and final rules that were
not identified as federal mandates,
but that affected parties might
perceive as “unfunded mandates,”
and the reasons these statutes and
rules were not federal mandates
under UMRA. GAO focused on
statutes enacted and final rules
issued in 2001 and 2002 to address
the second and third objectives.

www.gao.gov/cgi-bin/getrpt?GAO-04-637.

To view the full product, including the scope
and methodology, click on the link above.
For more information, contact Patricia A.
Dalton at (202) 512-6806 or
daltonp@gao.gov.

UNFUNDED MANDATES

Analysis of Reform Act Coverage

What GAO Found

UMRA generally requires congressional committees and the Congressional
Budget Office (CBO) to identify and estimate the costs of federal mandates
contained in proposed legislation and federal agencies to do so for federal
mandates contained in their rules. Identification of mandates is a complex
process with multiple definitions, exclusions, and cost thresholds. Also,
some legislation and rules may be enacted or issued via procedures that do
not trigger UMRA reviews.

In 2001 and 2002, 5 of 377 statutes enacted and 9 of 122 major or
economically significant final rules issued were identified as containing
federal mandates at or above UMRA’s thresholds. Of the other federal
actions in those 2 years, at least 43 statutes and 65 rules contained new
requirements on nonfederal parties that might be perceived as “unfunded
mandates.” For 24 of those statutes and 26 of those rules, CBO or federal
agencies had determined that the estimated direct costs or expenditures
would not meet or exceed applicable thresholds. For the remaining
examples of statues, most often UMRA did not require a CBO review prior to
their enactment. The remaining rules most often did not trigger UMRA
because they were issued by independent regulatory agencies. Despite the
determinations made under UMRA, some statutes and rules not triggering
UMRA'’s thresholds appeared to have potential financial impacts on affected
nonfederal parties similar to those of the actions that were identified as
containing mandates at or above the act’s thresholds.

Proposed Legislation Must Pass Multiple Steps to Be Identified as Containing Federal
Mandates at or Above UMRA'’s Cost Thresholds

Provision is contained in authorizing legislation reported by an authorizing committee and
not added after initial CBO UMRA review.
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Automatic CBO Review
Provision is not one of seven UMRA exclusions.

Provision is an enforceable duty on state, local, or tribal governments or the
private sector, and it is not an UMRA exception.

Direct cost estimate is feasible.

Direct cost estimate for all provisions in legislation meets or
exceeds threshold.
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