
DOCUMENT RESUME

06553 - B18869111

The Aftirmative Action Programs in hree ureaus f theDepartment of Justice Should de Imfcved. EPCD-78-5.3; -178929.July 5, 1978. Released July 12, 1978. 40 F. + 5 appendices (23PP.) .

Report to Rep. Don Edwards, Chairman, House Committee on theJudiciary: Civil and Constitutionai ights Subcmmittee; by
Elmer B. Staats, Comptroller General.

Issue Area: Personnel Management and Compensation. EqualEmployment pportunity (302); on-Ciscriminatic and EqualOpportunity Proqrans: Employment Discrimination in theFederal Sector (1004j.
Contact: Federal Personnel and Conmenation Div.Budqet Function: General Government: Central Perscnnel

Management (805).
Orqanization Concerned: Department c Justice; Civil Service

Commison; Law Enforcement Assistance AdrAnistraticn.Conqressional elevance: House Committee ou the Judiciary: Civiland Constitutional Rights Subccamittee. Reg. Con Edwards.
Authority: Equal Employment Opportunity Act of 1972 (P,L. 92-261; 86 Stat. 103; 42 U.S.C. 2000e) . air Latcr Standards

Amendments of 1974 (88 tat. 55; 9 U.S.C. 633a). AgeDiscrimination in Enploy!ent Act of 1567 {E.L. 93-259).
Civ-l Rights Act of 1964, title V1,. -'nitus rime Ccntroland Safe Streets Act of 1968. 5 U.S.C. 4118(b). ExecutiveOrder 11478. =5 C.F.P. 713. OMB Circular -11. F.E.. etter713-35. F.P.M., ch. 430. F.P.M. Letter 713-i7. .P.M. Letter713-37,

Pffirmative action programs were evaluated at theDepartment of Justice's Federal Prison System; Law EnfcocementAssistunce Administration; and offices, boards, and divisions.Findinqs/Conclusions: Some progress has keen made towardincreasing the represen-'aton and imaproving the distrituticn ofwomen and minorities in the ork fcrce. Fcr example, from July1, 1974, throuqh December 31, 1976, t number f wcren in theoffices, boards, and divisions increased 151 while ttalemployment increased 10, and the nuaber of teuale attorne'sincreased 77%. Hcwever, the number rcf minority perscns at these
organizations incieased 7 while ,he total number of employeesrose 10%. Women ad minorities remained largely concentrated inclerical and administrative occupations in al; of te ureaus.Implementation of the rograms was hampered because bureaus werenot making internal evaluations, and training for anagers andsupervisors was not rovided. Coordiraticn among bureaus inPlanninq proqrams was also lacking. Fccmmendaticns: TheAttorney Genera' should require the te4 turau-s t-c dtvelopquidiines tor comprehensive internal equal emfloyment
opportunity evaluationis, including prccedures tor fcllcvu tomake sure that corrective actions ae taken o tecoseandations



develop a system for aintaining tctal pcqram costs; institute
and carry out a systematic approach fcr evaluating employees
performing equal employment opportunity functicns cn acollateral duty basis; and make sure that administrative delaysare kept to a minimum and hat complaints comFlete the
administrative process within the reguired 180-day period.(Author/E{'W)



l 11 X1 IrTIFTICTED - Not to be releaed outside the GenralAIcour~tg Office except on the basis of specific approvd
by the Offle of Couresslonal Relatins.

REPORT BY THE

Comptroller General RELEASW
OF THE UNITED SATES 7( 1e

The Affirmative Action Programs In
Three Bureaus Of The Department
Of Justice Should Be Improved

As equested by the Subcommittee on Civiland Const tutional Rights, House Committee
on the Judiciary, GAO evaluated the opera-
tion of the affirmative action program of the
Department of Justice and each of its compo-
nent organizations.

Some progress has been made toward im-provin; the employment situation of wom-
en and mincriLies in Justice's Office,
Boards, and Di,isions; Federal Prison Sys-tem; and Law Enforcement AssistanLe Ad-
ministration, but a disparity between wom-en and men and minorities and nonminor-
it;es remains. Women and minorities are
generally concentrated in nonprofessional
occupations.

Improvements can be made to strengthen
the bureau!,' affirmative action program andincrease the representation of women and
minorities in professional jobs.
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COMPTROLLER GENERAL OF THE UITElD STATFS
WASHINGTON. D.C. z204

B-178929

The Honorable Don Edwards
Chairman, Subcommittee on Civil and
Constitutional Rights

Committee on the Judiciary
House of Representatives

Dear Mr. Chairman:

As requested in your July 29, 1976, letter, we evaluated
the operation of the affirmative action program of the Depart-
ment of Justice and each of its component organizations. As
specified in your request, our work focused on the entire range
of policies and practices affecting the structure and implemen-
tation of the affirmative action programl--recruitment, selec-
tion, promotion, training, assignment, and the complaint process.

Subsequently, your office requested that we prepare reports
to you on each of the Department's component organizations, andit was agreed that a consclidated report on the Department'soverall equal employment opportunity affirmative action rogram
would be issued to the Congress. The report now being issued
concerns the Department of JusticeCs Offies, Boards, and Divi-
sions, the Federal Prison System, and the Law Enforcement As-
sistnce Administration.

So that the report could be issued in time for scheduled
hearings, agency comments were obtained informally and are ad-
dressed in the report. We informally discussed the reported
findings with the Chief, Equal Employment Opportunity Program
Staff; the Equal Employment Opportunity Officer in the Offices,
Boards, and Divisions; the Equal Employment Opportunity Section
Chief and the Equal Employment Opportunity Officer at the Fed-
eral Prison Systecm; and the Director, Office of Equai Employment
Opportunity, at the Law Enforcement Assistance Administration.
They are responsible for the equal employment opportunity pro-
gram operations at the three bureaus.

The report discusses the following aspects of the equal
employment opportunity affirmative action program:

--Administrative problems hampering program implementa-
tion.

-- Lack of coordination and supervisory involvement .'in
equal employment opportunity plans.
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-- Need to improve efforts to recruit qualified fe:'ales
and minorities.

--Need to insure equal opportunity in training and promo-
tions and to perform skills surveys.

-- Improvements needed in the discrimination complaint
system.

As arranged with your office, copies of this report are
being sent to the Attorney General. After hearings scheduled
for July 12, 1978, t report will be sent to interested
parties and made available to others on request.

ly yours 

Comptroller General
of the United States
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COMPTROLLER GENERAL'S REPORT THE AFFIRMATIVE ACTION
TO THE SUBCOMMITTEE ON CIVIL PROGRAMS IN THREE BUREAUS
AND CONSTITUTIONAL RIGHTS OF THE DEPARTMENT OF JUSTICE
COMMITTEE ON THE JUDICIARY SHOULD BE IMPROVED
HOUSE OF REPRESENTATIVES

DIGEST

Some progress has been made toward increasing
the representation and improving the distri-
bution of women and minorities in the work
force of the Department of Justice's Offices,
Boards, and Divisions; Federal Prison Sys-
tem; and Law Enforcement Assistance Adminis-
tration.

For example, GAO's analysis showed that
from July 1, 1974, through December 31, 1976,
the number of women in the Offices, Boards,
and Divisions increased 15 percent, while
total employment increased 10 percent. Dur-
ing this same period, the number of female
attorneys increased 77 percent.

More can be done, however, to equali:e the
representation of women and minorities.
Although women represented 47 percent
of the staff in this bureau, they remained
largely concentrated in clerical and ad-
ministrative occupations.

This situation also exists in the Federal
Prison System and the Law Enforcement
Assistance Administration.

The number of minority persons increased
7 percent in the Offices, Boards, and
Divisions, while the total number of em-
ployees rose 10 percent. Minorities
represented 23 percent of the staff in
Offices, Boards, and Divisions, but they
too remained largely concentrated in
clerical and administrative occupations.

The equal employment opportunity program
should be evaluated and total cost data
for the program maintained.

Ta Sh1. Upon removal, the report
cover dte should be noted hrton.

i FPCD-78-53



GAO recommends several improvements to the
equal employment opportunity affirmative
action program in the area of program
installation, development, following
through, and evaluation; training, promo-
tions, and upward mobility; and the dis-
crimination complaint system. (See pp 8,
12, 15, 23, and 32.)

Specifically, the Attorney General should
require the three bureaus to:

-- Develop guidelines for comprehensive
internal equal emplcoment opportunity
evaluations, including procedures for
followup to make sure that corrective
actions are taken on recommendations
made.

-- Develop a system for maintaining total
program costs.

--- nstitute and carry out a systematic
approach for evaluating employees per-
forming equal employment opportunity
functions on a collateral duty basis.

-- Make sure that administrative delays
are kept to a minimum and that com-
plaints complete the administrative
process within the required 180-day
period.

The bureaus were not given the opportu-
nity to submit formal comments on the re-
port, in order that it could be issued in
time for scheduled hearings. However, the
findings and recommendations were dis-
cussed with officials responsible for the
equal employment opportunity program.

These officials concurred with most of
GAO's recommendations and in some instances
said they had taken actions to correct
problems GAO found. They also made some
clarifications and technical corrections.
Their comments are discussed in chapter 7,
page 34.
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CHAPTER 1

INTRODUCTION

We evaluated the equal employment opportunity (EEO)
affirmative action programs of three bureaus of the Department
of Justice: the Federal Prison System (FPS), the Law Enforce-
ment Assistance Administration (LEAA), and Justize's Offices,
Boards, and Divisions (OBD). 1/

LEGISLATIVE BACKGROUND

Executive Order 11478, dated August 8, 1969, states that
it is the policy of the United States Government to

"provide equal opportunity in Federal employ-
ment on the basis of merit and fitness with-
out discrimination because of race, color,
religion, sex, or national origin, and fur-
ther. to promote EEO through a continuing
affirmative action program in each executive
department and agency."

This policy applies to every aspect of personnel policy and
practice in the employment, development, advancement, and
treatment of civilian employees of the Federal Government.

Executive Order 11478 was incorporated into the Equal
Employment Opportunity Act of 1972 (Public Law 92-261, ap-
proved Mar. 24, 1972, 86 Stat. 103, 42 U.S.C. S2000e). The
act amended title VII of the Civil Rights Act of 1964 and
provides that all personnel actions affecting employees or
applicants for employment in Federal executive agencies
"shall be made free from any discrimination based on race,
color, religion, sex, or national origin." The act also
gave the Civil Service Commission (CSC) the authority to
enforce EEO and nondiscrimination in the Federal Government.
(When the President's Reorganization Plan No. 1 of 1978 goes
into effect, this enforcement responsibility will be trans-
ferred to the Equal Employment Opportunity Commission.)

The Age Discrimination in Employment Act of 1967, which
previously applied only to employees in private enterprise,
was amended by section 28(b)(2) of Public Law 93-259 (Fair

1/For EEO purposes, OBD is considered to be a unit within
Justice; however, it is referred to as a bureau in this
report.
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Labor Standards Amendments of 1974, approved Apr. 8, 1974,
88 Stat. 55, 29 U.S.C. S633a) to include Federal, State, and
local governments. The law requires that all personnel actions
affecting Federal employees or applicants for Federal employ-
ment who are between the ages of 40 and 64 years old be free
from discrimination based on age.

CSC, Justice, and each of the bureaus have issued policy
statements and regulations intended to implement the Federal
Government's EEO policy.

MISSION AND WORK FORCE

FPS

The Bureau of Prisons, now referred to as FPS, was estab-
lished in 1930 by an act of the Congress, and was directed
to develop an integrated system of institutions to provide
custody and treatment based on the individual needs of of-
fenders. FPS's permanent work force increased 0.2 percent
in 2-1/2 years, from 7,792 employees at June 30, 1974, to
8,807 at December 31, 1976. Statistics available showed
that at December 31, 1976, 0.1 percent of FPS's work force
were attorneys (GS-ll1 through GS-16), 48 percent were crec-
tional officers IGS-5 through GS-17), and 37 percent were
employees in "other occupations." (The remaining 15 percent
were not under the General Schedule pay plan.)

LEAA

LEAA was created by the Omnibus Crime Control and Safe
Streets Act of 1968 as the Federal Government's major effort
in the fight against crime. LEAA's.goal is across-the-board
improvemer of the Nation's criminal justice system.

LEAA's permanent work force increased 29 percent in
2-1/2 years, from 658 employees at June 30, 1974, co 846
employees at December 31, 1976. Available LEAA statistical
data showed that 69.5 percent of the total permanent work
force at December 1976 were GS-9s and above. The remaining
30.5 percent of LEAA's work force were in primarily adminis-
trative and clerical occupations (grades GS-1 through GS-8).

OBD

OBD, while considered a unit for EEO purposes, includes
many organizations of diverse size, mission, and location.
As of December 31, 1976, 21 organizations in the headquarters
office, Washington, D.C., comprised OBD, several of which
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maintained regional and field offices nationwide. (See
app. III.)

OBD's permanent work force increased 10 percent, from
6,835 employees at June 30, 1974, to 7,547 employees at Decem-
ber 31, 1976. As of December 31, 1976, the Offices of U.S.
Attorneys had 3,252 of the total 7,547 permanent employees,
and the other 20 OBDs combined accounted for the remaining
4,295 permanent employees. The employee makeup of OBD con-
sists Largely of attorneys and administrative personnel
(secre:aries'. Data we obtained from Justice showed that
as of !)ecem_,; 31, 1976, 42.9 percent of CBD's work force
were attorneys, in grades GS-9 through GS-17, and 57.1 per-
cent were employees in other occupations--technical, profes-
sional, clerical, and administrative.
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CHAPTER 2

ADMINISTRATIVE PROBLEMS HAMPER

PROGRAM IMPLEMENTATION

Several problems in the administration of the EEO programs
of the three bureaus were hampering implementation. We found
that the bureaus were not making internal evaluations of the
effectiveness of their EEO programs or keeping total program
costs. We also found that:

-- OBD did not have a central authority fcr EEO matters
and did not evaluate supervisors' performance in
the area of EEO.

-- LEAA had not provided EEO training for all of its
managers and supervisors or eliminated the practice
of referring to its EEO officer as "EEO Director."

ABSENCE OF INTERNAL EEO
EVALUATIONS At7D FOLLOWUP

Federal regulations and guidelines require that agencies
perform internal EEO evaluations.

--Title 5, section 713.204, Code of Federal Regulations,
states, in pertinent part, that in implementing its
EEO program "an agency shall: (d) Assign to the Direc-
tor of Equal Employment Opportunity the function of:
(2) Evaluating from time to time the sufficiency of the
total agency program for equal employment opportunity
and reporting thereon to the head of the agency with
recommendations as to any improvement or correction
needed, including remedial or disciplinary action
with respect to managerial or supervisory employees
who may have failed in their responsibilities."

-- CSC requires each agency to periodically evaluate the
effectiveness of its EEO program. The method of carry-
ing this OL* is left to the agency's discretion. How-
ever, the evaluation must be thorough enough to assure
management that all program areas have been examined.

Justice's bureaus had not evaluated all facets of their
EEO programs. In general they had recognized that the absence
of an evaluation system is a problem in their EEO program,
but had not taken corrective action. For example, FPS stated
in its draft assessment report for the 1977 EEO plan that
personnel management surveys had not evaluated the EEO program
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as thoroughly as they should have, and that more guidelines
would have to be developed for evaluating EEO in future
personnel surveys. LEAA analyzed statistical data on minori-
ties and women by occupation, grades, location, and length
of service, and also analyzed complaint data. OBD performed
no evaluations of its EEO program. In its draft 1978 affirma-
tive action plan, Justice said,

"The Department's EEO Program has not been
formally evaluated. Initial steps have been
taken to develop the Department's evaluation
regulations, and to complete an indepth evalua-
tion of the program."

RECORD OF TOTAL PROGRAM COSTS NOT KEPT

Although CSC equires Federal agencies to -ibmit cost
data in their EEO plans, none of the three bure s had an
accounting system designed to keep a record of total and
reliable EEO costs. As a result the total ost of the
EEO program was not known.

Federal agencies submit EEO cost data to CSC in the
"allocation of personnel and resources" statement in their
EEO plans, and also to the Office of Management and Budget
(OMB) in their reports of EEC program expenditures required
by OMB Circular No. A-11. CSC revised the format for the
cost reporting section of EEO plans in its 'ederal Personnel
Manual (FPM) Letter 713-35, dated April 30, 1976, but these
guidelines are not specific on how sompe costs should be de-
veloped. For example, the guidelines do not explain what
factors should be used to compute actual counseling costs
(employees' as well as counselors' time) so that reporting
will be consistent. Justice, in turn, requires its bureaus
to submit bureauwide cost data annually for use in preparing
Justice's cost data for CSC. However, Justice also has not
provided any guidance on how to develop EEO cost data.

The EEO program costs reported to Justice by the bureaus
were imprecise. Officials at the bureaus informed us at the
time of our review that they had no system for keeping records
of actual EEO costs.

Further, in compiling their estimated EEO resources in-
formation, the bureaus did not always include all costs at-
tributable to their EEO programs. According to the EEO sec-
tion chief at FPS, salaries for full-time EEO personnel and
travel expenses for EEO investigators were accumulated under
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an EEO account. However, he told us that the salaries of
part-time EEO investigators and counselors were estimated
according to the approximate time devoted to EEO and were
not charged against the EEO account.

We believe EEO program cost data is needed at the bureaus.
Cost-effectiveness evaluations, as well as budgetary and
financial-management controls, depend on such data.

In our report entitled "Problems in the Federal Employee
Equal Employment Opportunity Program Need to be Resolved"
(FPCD-76-85), dated September 9, 1977, we recommended that
regulations be established requiring that components of EEO
costs be comprehensively and uniformly accounted for. In
rsponse to our recommendation, CSC, based on its experience
with fiscal year 1977 cost reports, will issue additional
instructions to agencies that might be needed to improve re-
porting practices. Until this guidance is provided the
r.ureaus should follow the requirements of OMB Circular No.
A-11 for reporting purposes.

CENTRAL AUTHORITY FOR EEO LACKING AT OBD

An organizational problem at OBD has limited its EEO
effort. The Support Services group was formed at OBD to
serve as a centralized administrative unit for the diverse
components of the bureau, and the EEO office was made a part
of this Support Services group. However, Support Services
is headed by a Deputy Assistant Attorney General, and most
of OBD is heeded by Presidential appointees who normally
report to higher level officials within Justice. For EEO
purposes, however, these appointees have been asked to re-
port to the Deputy Assistant Attorney General. This has
created conflicting lines of authority within the EEO program.

Because authority was lacking, and because there was
insufficient cooperation among OBD's components, no effective
EEO program had been implemented. For example, OBD's draft
1977 plan stated:

"The attempts to develop an Affirmative Action
Program within OBD have met with limited success.
Although there is a departmental requirement that
all organizations of 25 or more employees prepare
and submit an Action Plan, only 10 out of 55
organizations have responded to the two requests
for such Plans. Six of the responding offices
have been submitting plans to CSC for several
years, so only four offices prepared plans as a
result of our memos."
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The draft 1977 plan stated that as a whole, although all
organizations voiced their support of EEO, there was little
evidence of most of them taking affirmative steps to assure
equal opportunity to all their employees and applicants.

Each OBD and U.S. Attorney's Office of 25 or more employ-
ees was required to appoint, on a part-time basis, indiv'duals
to serve as EEO coordinator, as Black Affairs Program coordina-
tor, and as Federal Women's Program coordinator. These in-
dividuals were to render guidance and assistance to management
on implementing an effective affirmative action program within
their respective organizations. However, at the time of our
review, although they had been asked to do so, many organiza-
tions had not appointed any coordinators.

SUPERVISORY EVALUATION
FOR EI:O NEEDED AT OBD

Executive Order 11478 and the FPM, chapter 430, sub-
chapter 3-2, require that agencies include in the rating
of supervisors an evaluation of their performance in the
area of EEO. OBD stated in its draft 1977 plan that super-
visors were not evaluated on their support or nonsupport of
EEO, and suggests that they should be. Nevertheless, at
the completion of our review such evaluations were not yet
being made.

NEED TO PROVIDE EEO TRAINING
FOR ALL LEAA MANAGERS AND SUPERVISORS

According to Justice regulations, managers and super-
visors are responsible for providing equal opportunity in
employment matters and for eradicating discriminatory practices
within their organizationl.1 segments. To help them in this
responsibility, EEC training could be useful. However, as of
April 20, 1976, only 3 of LEAA's 101 managers and supervisors
had taken; EEO courses. According to the EEO officer, LEAA
had never had a program in which managers and supervisors
received EEO training. He said that the EEO office had been
asked to draft a plan to determine both the type of training
to be given and the grade level of supervisors who should
receive EEO training during fiscal year 1978.

LEAA USE OF THE TITLE "EEO DIRECTOR" FOR
EEO OFFICER COULD BE CONFUSING

CSC regulations require ech agency to designate a
director of EEO to operate under the immediate supervision
of the head of the agency and, among other things, designate
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as many EEO officers &s are necessary to assist the head
of the agency in carrying out EEO unctions.

Justice has designated a director of EEO with Department-
wide responsibilities and an EEO officer for each of its seven
bureaus. However, LEAA referred to its EEO officer as "EEO
Director," and the EEO officer used the title "EEO Director"
in official correspondence. This practice, in our opinion,
has caused administrative confusion. For example, the con-
fusion arises in relation to the criteria for rejection of
discrimination complaints. Department of Justice Order
1713.4, chapter 3, section 16a, provides that complaints
may be rejected only with the approval o the EEO Director.
If both the Department of Justice and LEAA have directors of
EEO, there is a question as to which has rejection authority.

CONCLUSIONS

More systematic implementation of the bureaus' EEO pro-
grams is needed. Each bureau needs to develop a formal sys-
tem for evaluating the effectiveness of all phases of its
EEO program.

The absence of complete and reliable recordkeeping on
EEO program costs precludes a meaningful evaluation of the
cost-effectiveness of EEO program efforts. We believe Justice
should require the bureaus to keep actual--ost information
on their EEO programs and should provide guidance to assure
completeness in reporting of resource allocations.

At OBD the EEO officer lacked leverage to act as an
authority for implementing OBD's EEO program, a situation
which could prevent the establishment of an effective program.
Also, OBD did not ev-luate supervisors on their performance
in the EEO area.

At LEAA, EEO training for all managers and supervisors
had not been given t, insure that they understood their role
in the EEO program. Further, LEAA's use of the organizational
title "EEO Director" for its EEO officei was confusing,
especially in the case of who has authority to reject dis-
crimination complaints.

RECOMMENDATIONS

We recommend that the Attorney General require the three
bureaus to:

-- Develop guidelines for comprehensive internal EEO
evaluations, including procedures for followup, to
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insure that corrective actions are taken on recommenda-
tions made.

--Develop a system for maintaining total program costs.

He should also require OBD to:

-- Review the organizational location of its EEO programand establish a central authority for EEO matters, to
insure that the program is in the best position for ob-taining the authority required to implement it effec-
~iively.

-- Evaluate and rate supervisors on their EEO responsi-
bilities.

He should further require LEAA to:

-- Provide EEO training to all managers and supervisors.

-- Avoid administrative confusion by not referring to
its EEO officer as "EEO Director."

9



CHAPTER 3

LACK OF COORDINATION AND

SUPERVISORY INVOLVEMENT IN EEO PLANS

An EEO plan is a key element in an agency's EEO program.
It is an agency's pledge to assure EEO in all aspects of its
operations affecting employees and applicants for employment.
The three Justice bureaus were not coordinating with each
other, and with other Justice bureaus, in the development of
their EEO plans.

In addition, FPS was not invoi .g all managers and
supervisors in the development of EEO plans, to enable them
to carry out their responsibilities to the EEO program.

EEO PLAN REQUIREMENTS

The Equal Employment Opportunity Act of 1972 requires
Federal agencies to submit national and regional EEO plans to
CSC for review and approval. Further, in FPM Letter 713-35,
CSC advised agencies that in developing EEO plans the first
step is to assess the current status of EEO within the agency,
identify EEO problems, assign objectives, and develop action
items designed to overcome problems that are identified.
These action items must have target dates.

(CSC has now, in FPM Letter 713-40, dated August 17,
1977, stated that the person responsible for preparing the
plan must request and consider input from managers, super-
visors, and other parties having a responsible interest in
the age,cy's EEO program. The agency must also draw upon
the results of personnel management and EEO program evalua-
tions conducted by CSC or agencies' internal evaluation
units.)

CSC, in implementing the EEO Act of 1972, required the
Department of Justice to submit an annual national EEO plan
to CSC for review and approval. Beginning with fiscal year
1977, four of the bureaus within Justice, including FPS and
LEAA, were also requir ad to submit their national EEO plans
to CSC. Justice is required to review the plans prior to
CSC's review.
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NO COORDINATION OF
EEO PLANS AND NO DEVELOP-
MENT OF FINAL PLAN IN OBD

Coordination among bureaus would provide bureauwide
consistency among all plans. Although Justice requires each
of its bureaus to forward its annual EEO plan to other Justice
bureaus for coordination, this requirement was not being met
by the bureaus and was not enforced by Justice.

Justice also requires each of its bureaus to develop and
send to it a national EEO plan. FPM Letter 713-35 does not
require Justice to approve the plans, nor to monitor their
implementation.

One of the bureaus, OBD, had never completed a final
EEO plan. The Chief of OBD's EEO unit told us that this was
because of staffing constraints. OBD's EEO unit became opera-
tional during 1974, and draft plans had been completed in 1975
and 1977. Due to reorganization and delays, the draft 1976
plan remained in draft form--to be updated and resubmitted
in 1977. A final plan had not been prepared, and the draft
was not coordinated.

NEED TO INVOLVE ALL MANAGERS
AND SUPERVISORS IN FPS'S EEO PLANS

At FPS's Federal Correctional Institution, the EEO plan
was developed without input from those supervisors and man-
agers who were not on the EEO Committee. The Federal Women's
Program Coordinator at FPS's Metropolitan Correctional Center
told us that there was no formal system for obtaining input
from staff or supervisors when preparing the plan. This does
not correspond to CSC's guidelines.

According to CSC, managers and supervisors must recognize
and carry out their continuing responsibilities in the EEO
program. To do this, it is important that they become in-
volved in developing the EEO plan. CSC's guidelines state
that when an agency's EEO plan assigns the responsibility
for carrying out action items to few operating managers and
supervisors, and when most of the action items are assigned
to EEO and personnel staffs, chances are that the plan has
been prepared without the cooperation of--and coordination
with--operating officials, and will solve few if any of the
real EEO problems of the organization.
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Because implementation of affirmative action depends
largely on top-line managers such as those individuals re-
sponsible for the administration of training and finance,
they should play a more active role in developing EEO plans.

CONCLUSIONS

Justice should insure that it receives and reviews the
bureaus' EEO plans, in order to monitor their implementa-
tion. Also, as a means of insuring coordination of efforts
Department-wide and to give uniformity to all plans, bureaus
should send their plans to other Justice bureaus, as required.

All of FPS's managers and supervisors should be requested
to provide input for the development and implementation of EEO
plans, so that they can better carry out their EEO responsibil-
ities.

RECOMMENDATIONS

We recommend that the Attorney General direct Justice's
EEO Director to establish a system for monitoring the im-
plementation of the bureaus' EEO plans.

We further recommend that the Attorney General direct:

-- The three bureaus to submit their EEO plans to other
Justice bureaus, as required.

-- OBD to complete its national EEO plans.

-- FPS to insure that all managers and supervisors are
requested to contribute to the development and im-
plementation of EEO plans.
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CHAPTER 4

NEED TO IMPROVE EFFORTS TO RECRLIIT

QUALIFIED WOMEN AND MINORITIES

women and minorities were generally better represented
in the work forces of the three bureaus than in the Federal
work force as a whole. (See app. I.) However, in two spe-
cial programs for recruiting employEes--Justice's Honor Law
Graduate Program, and LEAA's Cooperative Education Program--
we found that more could be done to recruit greater numbers
of qualified women and minority persons.

ADEQUATE STATISTICS LACKING IN JUSTICE'S
LAW SCHOOL RECRUITING PROGRAM

Justice has established a program for recruiting law
school graduates for its bureaus. The Honor Law Graduate
Program is Justice's recruiting program for third-year
students in lw school and is generally the only means by
which prospective attorneys may be hired by Justice prior to
bar membership. The program is also the means by which at-
torneys with little or no experience are hired by the Depart-
ment. Screening of applications, interviewing, and selecting
are conducted in conjunction with the Honor Program.

Pecruiting of applicants who are already attorneys is
coordinated through the Office of the Associate Attorney
General, except for applicants for employment in the U.S.
Attorneys' offices, which individually handle their own
employment effort.

Statistics were not kept on the minority and sex rep-
resentation of those interviewed, those referred for con-
sideration, those offered jobs, or those hired through the
1976 Honor Law Graduate Program. However, the program
director was able to provide us with th. following informa-
tion on the 1977 Honor Program.
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Total
Total minority

Total Total women persons
Justice offers offers accepting accepting
office made accepted (note a) (note b)

Antitrust 67 29 7 1 Black woman

Civil 36 18 10 1 Hispanic
1 Black woman
1 Black man

Civil rights 19 10 7 1 Black man

Criminal 20 12 6 1 Black woman
1 Hispanic

Immigration and
Naturaliza-
tion Service 6 3 1 1 Arian American

Lands 11 9 1 1 Native American

Tax 16 11 3 -

Total 175 92 35 9

a/A total of 2,201 applications were received under the 1977
Program, 484 of them from women.

b/A total of 137 minority applications were received under the
1977 Program: 85 from Blacks, 36 from Spanish-s,-king
applicants, 14 from Asian Americans, and 2 from N_.ve
Americans.

Such information is limited in its usefulness because the race
and sex of interviewees and of those who received offers is
not given.

In a memo dated May 9, 1977, the Associate Attorney
General told the Honors Program Director that Justice must
make stronger efforts to recruit qualified women and minority
persons for its attorney positions. We could find no reply
to this memo.
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MINORITY CANDIDATES NOT ACTIVELY PURSUED
FOR COOPERATIVE EDUCATION PROGRAM AT LEAA

LEAA has a Cooperative Education Program designed to
employ students who are in a 2-year or 4-year college in
which work experience is a prerequisite to the awarding of
a degree. LEAA has co-op agreements with Northeastern and
Drexel Universities, which have a predominantly white student
population The Deputy Personnel Director told us that all
the persons hired under the co-op program were white. They
included the following:

Approximat number of students hired
Northeastern Drexel

1974-1975 7 0
1975-1976 9 1
1976-1977 12 1

Total 28 2

According to the Deputy Personnel Director, a predomi-
nantly Black school, Shaw University, was to have been con-
tacted in 1977 to recruit co-ops. As of May 10, 1978, LEAA
was still pursuing the feasibility of establishing a coopera-
tive education program with Shaw.

CONCLUSIONS

Justice was not keping statistics on female and minority
interviewees--and thcse offered jobs--in the Honor L-- Graduate
Program. Such information is essential in order to determine
the extent of efforts made to recruit more minority persons
and females into the program. We believe Justice should
attempt to recruit greater numbers of qualified women and
minorities for the program.

Further, LEAA was not approaching all sources of can-
didates for its cooperative education program. Efforts
should be made to include minorities in the program.

RECOMMENDATIONS

We recommend that the Attorney General:

-- Insure that adequate statistics are kept on female and
minority interviewees and those offered jobs in Jus-
tice's Honors Law Graduate Program, to reflect more
fully the efforts made to recruit women and minorities.
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-- Attempt to recruit larger numbers of qualified females
and minorities into the program.

We further recommend that the Attorney General direct
LEAA to make every effort to include minorities in its co-
operative education program.
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CHAPTER 5

NEED TO INSURE EQUAL OPPORTUNITY

IN TRAINING AND PROMOTIONS AND TO

PERFORM SKILLS SURVEYS

Executive Order 11478, dated August , 1969, and theEqual Employment Opportunity Act of 1972 rLuire agencies to"provide maximum feasible opportunity to employees to enhancetheir skills so they may perform at their highest potentialand advance according to their abilities." Because thebureaus had not made detailed analyses of career-developmenttraining and promotions, we could not determine whether equalopportunity in these areas had been provided all employees.To carry out these requirements, the bureaus need to insureequal opportunity in promotions and perform surveys of em-ployees' knowledge, skills, and abilities.

Further, OBD and FPS need to determine whether they areproviding equal opportunity in career-development training,and to define the extent of their upward mobility problems.

NEED TO ANALYZE STATISTICS TO INSURE EQUALOPPORTUNITY IN CAREER DEVELOPMENT TRAINING

Prior to July 1976, training statistics for EEO purposeswere not kept by the bureaus. Beginning in July 1976, theJustice Employee Training System (JETS), an automated system,was initiated to provide data on training received by em-ployees within Justice's bureaus (except those assigned tothe Federal Bureau of Investigation) by race and sex. Thisdata for the period July to December 1976 showed the followingfor LEAA. (See next page.)
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Comparison of Those Takini Training with
Work Force Reresen tation

Native Asian Total
Gradelevel Black Hispanic American American Other I.ale Female

GS-1-5 34 4 0 2 92 5 127
GS-6-10 49 3 0 0 120 40 132
GS-11-15 35 7 1 9 438 383 107
GS-16-18 0 0 0 0 16 16 0
Other 1 0 0 0 1 1 1

Total 119 14 1 11 667 445 367

Percent
of total
taking
training 14.7 1.7 0.1 1.4 82.1 54.8 45.2

Percent of
LEAA work
force as
of 6/30/76 21.1 1.7 0.1 .9 76.2 53.8 46.2

This comparison appears to indicate that Blacks were
not receiving training in proportion to their representation
in LEAA's work force, while other minorities were receiving
training equal to or more than their work force representation.
However, of 17 incidents of Government-sponsored executive and
management training, no minorities in LEAA attended, and of
67 incidents of Government-sponsored supervisory training,
6 were for minorities.

OBD's statistics for the same period showed the
following.

Native Asian Total
Grade level Black Hispanic American American Other dale Female

GS-1-5 19 0 3 0 27 6 40
GS-6-10 20 2 0 0 50 3 69
GS-11-15 15 3 0 1 159 147 31
GS-16-18 0 0 0 0 9 9 0
Other 3 0 0 0 120 115 8

Total 57 5 0 1 365 280 148

Percent
of total
taking
training 13 1 0 .2 85 65 35

Percent of
OBD work
force 15 1 .1 .6 83 51 49
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This data indicates that Native Americans, Asian Ameri-
cans, and women were not receiving training in proportion totheir representation in OBD's work force. Whites and men,
however, appear to have been receiving more than their work
force representation.

Data for the quarter ending December 18, 1976, showed
the following for FPS's employees:

Native Asian total
Gradclevel Black Hiseanic American American Other Hale i'emale

GS-1-5 60 24 0 0 213 147 150
GS-6-10 235 79 5 2 1,2q6 1,378 239
GS-11-15 65 13 8 3 679 724 49
GS-16-18 1 0 0 0 2 3 0
Other 26 10 4 0 351 387 4

Total 387 131 17 5 2,541 2,639 442

Percent
of total
taking
training 13 4 3 0 82 86 14

Percent of
FPS work
force at
6/30/76 12 4 0 0 83 86 14

This comparison appears to indicate that mino 'ties and
women were generally receiving their fair share of training.
The December data showed, however, that of 11 training inci-
dents for non-Government executive and management training,
all were for nonminirities; of 53 training incidents for non-
Government supervisory training, 4 were for minorities; of
115 training incidents for Government executive and manage-
ment training, 13 were for minorities.

To determine whether equal opportunity was provided in
traininq, factors such as the types of training offered, the
availability of such training to those in certain job cate-
gories, and the race and sex of persons in each job category
would have to be considered. This type of analysis would
indicate whether n...lorities and women were receiving training
on an equitable basis and could pinpoint areas where equal
opportunity for training was lacking, and the bureaus would
then be able to take the necessary action to correct the
situation. Such analyses were not being made by the bureaus.
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NEED TO INSURE EQUAL
OPPORTUNITY IN PROMOTIONS

Justice's !;6 EEO plan contained an action item to
develop a time-in-grade, average grade promotion survey or
its Hispanic, Black, Native, and Asian American, and female
employees in each of its bureaus, to compare with statistics
of nonminorities employed in key occupations. However, in
its 1977 EEO plan, Justice stated that this comE son had
not been accomplished--primarily because of a lasK of time
and statistical capability to prepare the computer runs.

Neither LEAA nor OBD had analyzed its promotions for
EEO purposes, except with respect to attorneys. Statistical
data we obtained on LEAA's and FPS's total employees at
June 30, 1974, at June 30, 1975, and at June 30, 1976, and
on promotions in LEAA from July 1, 1974, to December 31,
1976, showed that women and minorities generally received
promotions at a rate greater than their work force represen-
taticn. Further study, including a time-in-grade analysis
by occupation, is needed, however, to determine whether dis-
criminatory practices exist.

In FPS, one objective of the merit promotion plan was
to ensure that consideration was given each qualified appli-
cant, regardless of race, color, sex, age, religion, or na-
tional origin. The plan specified that any official found
to have discriminated on these bases when rating an employee
for promotion would be subject to disciplinary action. An
FPS task force on EEO performed one evaluation of promotions.
In its interim report of May 1976, it concluded that for the
21-month period of July 1974 through March 1976 at the GS-8
level, the percentage of minorities who were best-qualified
corresponded to the percentage who applied, and that the per-
centage of those selected corresponded with the percentage
reaching best-qualified. The report stated that at the GS-9
and GS-11 levels, the available data and relatively small
number of candidates made it difficult to reach any conclu-
sions, but nevertheless the report concluded that the selec-
tions made at these levels were also "proportional to the
total manpower pool." The EEO section chief told us therehad been no other analyses of promotions for EEO purposes.

(It is worth noting that concern about promotions was
the cause of about 33 percent of the formal discrimination
complaints filed in FPS from January 1, 1974, to October
1976. FPS, however, had not fully analyzed these complaints
to determine whether management deficiencies or systemic
discriminatory practices existed regarding promotions.)
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ABSENCE OF SKILLS SURVEYS

Justice's upward mobility guidelines do not require its
bureaus to conduct skills surveys as a part of their upward
mobility program, even though Executive Order 11478 states
that agencies must use employees' present skills and provide
the maximum feasible opportunity to employees to enable them
to enhance their skills. Chapter 41, title 5, of the United
States Code codified the Government Employees Training Act
of 1958, and prohibits agencies from training employees,
through non-Government facilities, to fill a position by pro-
motion if there is available an employee of equal ability and
suitability, fully qualified to fill the position and avail-
able at, or within a reasonable distance fom, the place where
the duties of the position are to be performed (5 U.S.C., sec.
4118(b)(3)). As a result, CSC states in its guidelines that
agencies must recognize the knowledge, skills, and abilities
of their employees. Skills surveys should be performed in
conjunction with agencies' upward mobility programs.

LEAA's upward mobility program coordinator told us that
when the upward mobility program was initiated in November
1975, a study was performed to determine the number of lower
grade employees who had degrees. The coordinator said that
this study was the closest LEAA has come to performing a skills
survey, and that she did not have the results of this study.

OBD had performed no skills surveys to determine the
abilities of its employees and to determine whether employees
were being underutilized.

FPS did not perform skills surveys because it had no up-
ward mobility program.

In our report to CSC dated March 28, 1977 (FPCD-77-10;,
we recommended that CSC provide departments and agencies with
guidance detailing the method for conducting staff power
analyses and skills surveys in support of initial and sub-
sequent upward mobility training agreements. CSC advised us
that new guidance for assuring successful upward mobility
programs, as recommended, was issued in May 1978.

NEED TO DEFINE EXTENT OF UPWARD
MOBILITY PROBLEM AT OBD AND FPS

CSC's FPM Letter 713-27, "Upward Mobility for Lower-
Level Employees," dated June 28, 1974, states that most
agency programs should focus on providing opportunities for
employees below the GS-9 (or equivalent) levels. CSC noted,
however, that the Equal Employment Opportunity Act of 1972
does not specify minimum or maximum grade levels for upward
mobility efforts. Each agency is directed to apply program
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concepts to develop a variety of opportunities suited to its
own organizational and mission requirements. Justice's guid-
ar.ce dn-s not direct bureaus to systematically analyze their
work I to identify their upward mobility problems.

Our April 1975 report to the Congress 1/ stressed the
need to identify situations inhibiting upward mobility. In
that report, we said that management must systematically
identify and analyze job patterns that prevent advancement of
qualified lower level employees. Such occupational analysis
should include the

-- rate of personnel change from lower to higher skilled
occupations by grade and job series;

---number of employees in apprentice, technician, and
other developmental positions; ratios of jobs filled
by promotions and reassignments, to those filled
from outside the agency in apprentice, technician,
developmental, or entry-level professional positions,
by grade level; and

-- job series and grade levels in which many employees
appear to be affected.

These analyses will identify the upward mobility target
populations and are essential because upward mobility needs
vary among and w ' agencies.

OBD Order .411. ited July 15, 1976, gives respon-
sibility to the Director of the Support Staff to "develop,
implement, monitor and refine" OBD's upward mobility program.
This authority had been delegated to OBD's EEO unit chief,
who also served as the upward mobility coordinator. The
order directs the heads of OBD and each U.S. Attorney to
be responsible for the implementation of upward mobility
programs within their respective organizations.

OBD's efforts to establish an active upward mobility
program have been minimal.. Although a target population list
was gathered including all eligible GS-ls through GS-8s, the
list has never been analyzed or used. The upward mobility
coordinator informed us that the program received little or
no participation by OBD, and that few offices have even named
an upward mobility coordinator. Further, from July 15, 1976,

1/"Upward Mobility Programs in the Federal Government Should
Be Made More Effective," FPCD-75-84, Apr. 29, 1975.
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to December 31, 1976, of the 7,547 positions in OBD, therehad been only 8 positions filled through the upward mobilityprogram.

CONCLUSIONS

The bureaus need tc analyze training data to insure thatequal opportunity for career-development training is providedall employees, and to periodically analyze promotion statis-tics for EEO purposes. Such analyses, in our opinion, shouldbe a part of a continuing effort to identify and eliminatediscriminatory practices.

Further, LEAA and OBD, in conjunction with their upwardmobility programs, should perform skills surveys to determineemployees' abilities and whether employees are being under-utilized. (Skills surveys should not be restricted to deter-mining which employees have degrees, as LEAA's was.) Theresults obtained from skills surveys should be analyzed andcorrective actions taken.

OBD and FPS should also determine the extent of theirupward mobility problems.

RECOMMENDATIONS

We recommend that the Attorney General equire thethree bureau to

-- Analyze training statistics and related factors, toinsure that equal opportunity for career-development
training is provided for all employees.

-- Jointly, with the Department of Justice, perform atime-in-grade study of promotions for minority
persons and women, compared to promotions for non-minority persons and men, to identify possible EEOproblems and discriminatory practices.

He should require:

-- LEAA and OBD to issue definitive policies, procedures,and guidelines on the use of skills surveys in upward
mobility programs.

-- OBD and FPS to dtermine the extent of their upwardmobility problem by analyzing work force statistics
to determine practices which may prevent advancementof qualified lower level employees.

--FPS to establish an upward mobility program.
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CHAPTER 6

IMPROVEMENTS NEEDED IN THE

DISCRIMINATION COMPLAINT SYSTEM

Employees or applicants for Federal employment who be-
lieve they have been discriminated against because of race,
color, religion, sex, national origin, or age--and who wish
to resolve the matter--are required to discuss the problem
with an EEO counselor. This counseling is on an informal
basis, and the complainant has a right to remain anonymous.
If the counselor cannot resolve the matter informally, a
formal complaint may be filed with the agency. During the
formal stage, the agency has the complaint investigated and
attempts resolution. The complainant also has the right to
(1) request a hearing before a complaints examiner whose
name has been supplied to the agency by CSC as being quali-
fied, (2) appeal agency decisions to CSC's Appeals Rev -:w
Board, and (3) file a civil action in the appropriate J.S.
District Court. Federal agencies are to provide prompt, fair,
and impartial disposition of EEO discrimination complaints.

The three bureaus' discrimination complaint systems can
be improved by

-- providing better control and evaluation of employees
performing part-time EEO functions and

-- processing complaints in a more timely manner.

OBD and FPS could further improve their complaint sys-
tems by

-- providing adequate training for all EEO counselors,

-- reporting all complaints, whether formal or informal,
and

-- analyzing complaints to dentify possible systemic
problems or problems with management.

In addition, OBD could improve its EEO complaints proc-
essing by providing counselors at all office locations, and
LEAA must eliminate its "staff mechanism procedure," which
clearly violates complainants' rights.
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NEED FOR IMPROVED CONTROL AND
EVALUATION OF EMPLOYEES PERFORMING
EEO FUNCTIONS ON A COLLATERAL-DUTY BASIS

Collateral-duty personnel are assigned to EEO counselor
and investigator positions on a part-time basis. These as-
signments are official EEO duties and responsibilities of
an employee in addition to his or her primary assigned tasks.
In the three bureaus, collateral-duty personnel received no
evaluation of their EEO duties. This lack of formal evalua-
tion of part-time EEO duties limited the bureaus' control
over these individuals' EEO functions.

CSC, in FPM Letter No. 713-37, dated May 20, 1977, is-
sued guidelines concerning EEO collateral assignments. This
guidance states that official EEO duties and responsibilities
assigned to employees on a collateral basis must be described
in the offical position description that covers the position
that the employee occupies. CSC further states that as with
any other official work assignment given to an employee, cer-
tain conditions involving how and when the work will be as-
signed, adjusted, appraised, and supported by resources should
accompany the EEO collateral assignment, to assure that it is
performed in an effective manner.

In the draft EEO assessment report for its 1977 EEO plan,
FPS tated that a method of evaluating persons with collateral
EEO duties would have to be devised to determine deficiencies
in program areas. FPS's EEO section chief told us that such
evaluations will be made starting in the summer of 1978. OBD
and LEAA did not comment on this issue.

180-DAY REQUIREMENT NOT MET

The EEO Act of 1972 states that a complainant may file
a civil action 180 calendar days after filing a complaint
with his agency if there has been no decision, or after 180
calendar days from the date of filing an appeal with CSC if
there has been no decision by CSC.

In response to this provision of the act, CSC has at-
tempted, through the issuance of guidelines and procedures,
to impress upon agencies the importance of timely complaint
processing by emphasizing the importance of not exceeding
180 calendar days in such processing.

The bureaus had generally exceeded 180 calendar days
in processing complaints. They had not made an analysis,
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however, to show the reasons for the delays, or where they
were occurring. As part of our review, we made an analysis
of the EEO officer's logging system in OBD. We found that
two areas in which major delays appeared to be occurring atOBD were in the investigation segment of the complaint
process--which averaged 225 days to process--and in Justice'sphase of the task. OBD's EEO officer told us the delays hadoccurred at the investigation stage "for many reasons, in-
cludin5 the complainants' failur3 to provide affadavits andinsufficient clerical support for investigators."

In LEAA, as of December 31, 1976, of the 11 formal com-
plaints we reviewed--complaints that had been filed sinceJanuary 1, 1974--1 had been closed. That one closed complaint
had been in process for 827 days. Six of the other 10 were
over 300 days old.

In our report, "System for Processing Individual Equal
Employment Opportunity Discrimination Complaints: Improve-
ments Needed" (B-178929, FPCD-76-77), dated April 8, 1977, wesaid that CSC has never reviewed the 180-calendar-day time
frame for processing complaints to determine its relevance.
We recommended that the Chairman of CSC develop criteria for,
and assess the effectiveness and efficiency of, agencies'
complaint systems. We said that such criteria should considerqualitative and cost aspects, in addition to the timelinessconsideration. In the meantime, however, we believe that the
bureaus should review their complaint systems to determine
if every effort is being made to avoid unnecessary delays andto process complaints in a timely manner.

LACK OF ADEQUATE TRAINING FOR
ALL EEO COUNSELORS AT OBD AND FPS

Personnel involved in the discrimination complaint sys-
tem should have sufficient knowledge of the complaint system
and of the Federal personrel system to properly carry out
their assigned duties and responsibilities, and to function
effectively. Since most complaints are personnel related, itappears essential that those persons responsible for resolving
problems involving personnel matters be knowledgeable in and
have ready access to principles of personnel management tech-
niques.

We could find no OBu regulation or policy which provided
for training for all counselors. In general, OBD's EEO train-
ing for counselors was offered in an inconsistent manner--some
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had received training and cthers had not. OBD's EEO officer
told us he could not readily determine which counselors had
training and which had not.

Responses to an FPS questionnaire on counseling showed
that as of January 31, 1977, 12 of 49 counselors responding
believed they had not received adequate training, and 25 re-
spondents indicated they would like more training. About 80
percent of the coun.selors responding said they needed more
intense training in personnel procedures and refresher courses.

OBD AND FPS NONCOMPLIANCE WITH REGULATIONS
REGARDING EEO COMPLAINT REPORTING

Justice Regulation 1713.4 requires the bureaus' EEO
officers to report monthly the number, the cause, and the
basis of formal and informal discrimination complaints,
and to report the status of all pending formal complaints.

OBD's EEO officer told us that OBD's counselors' pre-
complaint reporting was inconsistent and that some counselors'
reports included all counseling activities, while others re-
ported only the counseling which had resulted in formal com-
plaints.

A similar situation existed at FPS. Counselors at the
Federal Correctional Institution did not maintain adequate
records of complaints that had been resolved informally.
Although FPS's central office had requested that monthly
counseling checklists be submitted for each case counseled,
counselors had complied only when they had processed a
formal complaint. The purpose of informal complain coun-
seling is to resolve as many EEO problems as possible before
they get to the formal complaint stage. Therefore records
of informal complaints, compared with those of formal com-
plaints, indicate whether the informal complaint system is
effective.

ABSENCE OF PERIODIC ANALYSES OF EEO
COMPLAINTS AT OBD AND FPS

During the period 1973 through 1976, 55 formal discrimi-
nation complaints were filed in OBD. During the period Jan-
uary 1, 1974, to October 31, 1976, 99 formal EEO complaints
were reported at FPS.

We could not accurately determine the bases and causes
of formal complaints using OBD's monthly reports because of
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the inconsistency of the reporting process. However, a
logging system established by the EEO officer in 1973 showed
tne bases and causes as follows for the 55 formal complaints
filed from 1973 through 1976.

Basis Number

Race 34
Sex 22
National origin 5
Age 3
Expedited reprisal 2

Total a/66

Cause Number

Promotion 22
Reduction in force 7
Harrassment 6
Disciplinary action 5
Termination 3
Reprisal 3
Other 9

Total 55

a/Some complaints were filed on more than one basis--for
example, race and sex.

The bases and causes of two of FPS' complaints were not
shown on the report we examined. For the other 97 complaints,
however, the bases and causes were as shown below.

Basis Number

Race/color 64
Sex/female 11
National origin 9
Age 8
Sex/male 3
Religion 2

Total 97
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Cause Number

Separation 34
Promotion 33
Detail 3
Suspension 3
Initial appointment 2
Reassignment
Reprimand 1
Job Training 1
Other 19

Total 97

Although the greatest number of complaints concerned
promotions and separations, OBD had not analyze .ts com-
plaints to identify trends or to determine whet -r manage-
ment deficiencies or systemic discriminatory practices
existed; FPS had performed one analysis of complaints. An
analysis of discrimination complaints would indicate trends
or the bases and causes of the complaints, what regions they
come from, and possibly show any area of systemic discrimina-
tion.

LACK OF AVAILABLE EEO COUNSELORS
AT SOME OBD OFFICES AND REGIONS

Prior to 1976 most EEO counselors were selected by the
supervisors in each OBD organization and quite often were
members of upper level management. During 1976, however,
the EEO officer and the chief f the EEO unit attempted to
get more rank-and-file counseling by appointing new counse-
lors, using a Justice-prepared volunteer's list as a guide.
As of February 1977, there were 34 EEO counselors; of these,
12 had actually done counseling. Of the remaining number,
19 were newly appointed, and the remaining 3 had done no
counseling. No one in the EEO office could tell us how many
of the counselors had been trained.

We were told that not all of OBD's field offices had
EEO counselors, but that at least one counselor was avail-
able in each CSC region. Upon examining the list of coun-
selors, however, we found that no counselors were available
in the Denver, St. Louis, or Philadelphia regions. The EEO
officials who were talked to could not tell us how counseling
was conducted in areas where no counselors were available.
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OBD NEEDS TO INSURE THAT ALL EMPLOYEES
AND APPLICANTS ARE INFORMED OF THE
DISCRIMINATION COMPLAINT SYSTEM

The EEO officer at OBD informed us that job applicants
were generally less aware of the discrimination complaint
system than are employees and are less familiar with employ-
ment facts needed to determine whether a valid discrimination
complaint actually exists. For this reason, employees are
more apt to file complaints than are unsuccessful job appli-
cants.

All of the counselors we talked to told us that employees
lacked awareness of the EEO program and of the complaint sys-
tem. Three of the five counselors further expressed the need
for employee training, or at least some form of orientation
for new employees, to raise the level of awareness of employ-
ees with regard to EEO.

NEED TO INSURE RECORDS ARE KEPT
OF OBD DISCIPLINARY ACTIONS

CSC guidelines require that an agency, upon a finding of
discrimination, determine whether disciplinary action is ap-
propriate and record the basis of this decision. We could
find no record of any such files for the 10 findings of dis-
crimination made from January 1970 to December 1976. (There
was no information available indicating how many of the 10
cases occurred during our audit period.) The EEO officer
stated that she had never seen such a record, but that she
was aware of at least four OBD officials who had received
some form of disciplinary action for discriminatory practices.

RIGHTS OF COMPLAINANTS VIOLATED
BY LEAA "STAFF MECHANISM" PROCEDURE

During the processing of EEO complaints, LEAA utilized
a practice of trying to resolve complaints informally by a
"staff mechanism" procedure. At LEAA, when an employee be-
lieved he or she had been discriminated against, he or she
contacted an EEO counselor or LEAA's EEO officer. At that
point the "staff mechanism" began. When the employee con-
tacted the counselor, the counselor notified the EEO officer.
The EEO officer then scheduled a meeting with the employee
and with the employee-relations officer to discuss the prob-
lem. They then met with the official in charge of the em-
ployee's office and attempted to reach an agreement. The
EEO officer told us that it they could not reach an agreement,
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he advised the employee that he or she could file an informal
complaint in writing with him. He said he also advised the
complainant of things that could happen if he or she filed
a compaint--for example, getting a low job evaluation in
the future, or being transferred. Advice of this nature,
in our opinion, appears to be attempts by management offi-
cials to discourage employees from filing complaints. The
practice conflicts with CSC regulations, which provide that
EEO complainants be free from reprisal and interferences dur-
ing the processing of complaints and that in the informal
stage the complainant has the right to remain anonymous.

After the EEO officer received an informal complaint in
writing, he turned the case over to the counselor for process-
ing. However, the requirement that informal complaints be in
writing is contrary to CSC regulations, which require this
only of formal complaints. To require the complainant to go
through an EEO counselor after already having sought informal
resolution during the "staff mechanism" procedure is, in our
opinion, unfair and overly burdensome to the complainant.

LEAA's 1977 EEO plan stated that as of February 13, 1976,
it had accomplished 572 counseling sessions involving LEAA
employees. However, since no records were kept of the events
taking place during the staff mechanism procedure, we could
not determine:

--How many EEO cases had gone through this process.

-- How often complaints were resolved by this approach.

-- What complainants were told by the EEO Director when
a resolution was not reached.

-- If complainants were given a right to remain anony-
mnous.

Since the staff mechanism procedure conflicts with CSC
regulations, in our opinion it should be eliminated.

CONCLUSIONS

The bureaus' personnel performing counseling duties on
a part-time basis should be evaluated on their counseling
activities to insure effectiveness of their counseling.

An analysis should be made of the three bureaus' com-
plaint processes, to determine reasons for delays and where
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they were occurring. Such an analysis would show whether
every effort is being made to avoid unnecessary delay and
to process complaints in a timely manner.

Not all of OBD's and FPS's (according to the results
of its questionnaire) EEO counselors had receives adequate
training to help them carry out their counseling dctivities.
These bureaus should provide a coordinated system for deter-
mining what advanced training is needed for EEO counselors
and for insuring that the training is provided. Further,
these two bureaus should comply with Justice's regulation re-
quiring monthly reports on informal discrimination complaint
counseling to provide records which would indicate whether
the informal complaint system is effective.

The complaints system should be analyzed and evaluated
to (1) identify trends and pinpoint management weaknesses
and systemic discriminatory practices in each of the bureaus,
(2) insure, in OBD, hat all employees have access to EEO
counselors, that employees and applicants for employment
are made aware of the discrimination complaint system, and
that records of disciplinary actions taken against discri-
minating officials are kept, as required by CSC, and (3) eli-
minate, in LEAA, the "staff mechanism procedure" for handling
precomplaints.

RECOMMENDATIONS

We recommend that the Attorney General require the three
bureaus to:

-- Institute and implement a systematic approach for
evaluating employees performing EEO functions on a
collateral-duty basis.

-- Insure that administrative delays are kept to a mini-
mum, and that complaints complete the administrative
process within the required 180-day period.

He should require OBD and FPS to:

-- Institute a system for determining the training needed
for EEO counselors and insure that such training is
provided.

-- Insure that EEO counselors submit required reports on
their counseling activities.
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-- Analyze their EEO complaints, to identify trends, pos-
sible management deficiencies, and possible systemic
discriminatory practices.

He should also require OBD to:

-- Provide sufficient EEO counselors nationwide to afford
all employees access to the EEO complaint system.

-- Provide the eans by which all employees and applicants
for employment will be made aware of the discrimination
complaint process.

--Keep a record of the disciplinary actions taken against
discriminating officials, as required by CSC.

Further, he should require LEAA to:

-- Eliminate the "staff mechanism" procedure and follow
the procedure established by CSC and Justice in process-
ing complaints of discrimination.
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CHAPTER 7

AGENCY COMMENTS

We discussed our findings and recommendations with offi-
cials of the three bureaus who were responsible for the EEO
programs. They concurred with most of our recommendations
and in some instances made clarifications and technical cor-
rections.

They provided us with the following comments and updated
information.

FPS

1. (See p. 5.) FPS now maintains cost data on major pro-
gram actions. Management has mandated that all employ-
ees, as well as all levels of management, participate
in the EEO affirmative action program. Individuals as-
signed EEO duties, full time and on a collateral basis,
are recording the amount of time devoted to EEO. How-
ever, it is often difficult to measure the total input
in terms of dollars and work-years.

2. (See p. 4.) EEO evaluations are presently being up-
dated. Indepth audits have been done by the central
office EEO staff and by the personnel and regional
offices of the various field institutions.

3. The EEO training for managers and supervisors now em-
phasizes their responsibilities in the development of
affirmative action plans.

4. (See p. 21.) FPS did not have a formal upward mobility
program. FPS could not implement the upward mobility
program because it was tied up in union negotiations.
An upward mobility program has been agreed to by man-
agement and the union and should be implemented some-
time this year. Several meetings have been held on
ways to implement the program.

5. (See p. 17.) The Department of Justice is forwarding
on a quarterly basis a training report (a computer
printout)--JETS--that details the training by courses,
race, and sex. This report is being monitored by the
EEO section. Training now appears to be done on an
equitable basis.
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6. (See p. 21.) FPS will be conducting a skills survey
during the implementation of the upward mobility pro-
gram. There is a system in FPS whereby information
on skills, education, and other factors is kept on
all employees and updated annually. There is a newly
organized Career Development Taskforce in FPS that
will study the development of all employees.

7. (See p. 25.) CSC has published and distributed FPM
Letter 713-37 dealing with collateral duty assign-
ments. Most of the FPS institutions have complied
and are including collateral duties in the official
position description. Those that have not complied
are aware of the FPM and are in the process of comply-
ing. EEO counselors and other persons who are assigned
EEO duties on a collateral basis are being evaluated
by monthly reports, by onsite audits, and by reports
that they are required to submit on their activities.

8. (See p. 26.) Recently, EEO counselors have been moni-
tored very closely as to their needs in the area of
training. Most of the EEO counselors, other than
those newly appointed, have received the basic FPS
training for EEO counselors; others have received
CSC training. A number of the EEO counselors are
taking correspondence courses in EEO and personnel.
A number of the FPS institutions have been encouraged
and are sending their counselors to an advanced EEO
counselors' workshop, personnel training, and other
training.

9. (See p. 27.) EEO counselors are now required t sub-
mit counselor activity reports to the central office's
EEO section monthly. Most of the EEO counselors now
comply. FPS prepares a combined report for the De-
partment of Justice on its counseling activity for
the month. It includes the number of cases informally
solved and not solved.

LEAA

1. (See p. 4.) The EEO office has arranged for LEAA's
Office of Planning and Management to make an annual
audit of the EEO program, using FPM Letter 713-40,
and Part 713 (Equal Opportunity) Subparts B, C, D,
and E as criteria for evaluation. Justice-wide
guidelines would solve the problem of lack of uniform
evaluation guidelines.
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2. (See p. 5.) I a system for maintaining total program
costs is to be implemented, guidance should come from
Justice, if there is an expectation of uniformity among
all bureaus.

3. (See p. 7.) A training program for managers and
supervisors has been developed, and the recommended
training will take place beginning May 22, 1978.
Training for all part-time EEO staff will be held
June 28 and 29, ]978.

4. (See p. 7.) LEAA appointed an EEO officer with a
position description which includes duties of the
Director of EEO. It also created an Officer of EEO
with the organizational title of "Director of the
Office of Equal Employment Opportunity." The orga-
nizational title is used to insure that EEO is given
equal status to other offices so that the head of
the Office of EEO can relate to other office heads
as an equal.

(GAO comment. Justice's regulations require each bureau
director to designate an EEO officer who would be responsible
for investigations, for assisting with hearings, and for meet-
ing with employees and applicants to discuss complaints. The
regulations do not provide for the appointment of an EEO Di-
rector for each bureau. The EEO Director and EEO officer each
have distinct duties outlined in Justice's regulations. These
regulations, if followed, would eliminate possible confusion
or conflict of duties.)

5. (See p. 11.) The 1978 plan was sent to the Department
of Justice EEO office for distribution and review dur-
ing the week of February 5, 1978.

6. (See p. 15.) Every effort should b made to include
minorities in the Cooperative Education Program. The
bureau is still pursuing the feasibility of establish-
ing a Cooperative Education Program agreement with
Shaw University.

7. (See p. 17.) Because GAO's analysis of training does
not take into account a series of important factors,
the Training Division will further analyze its train-
ing record to determine if there are problems to be
addressed. Providing as many opportunities as possible
on an equal basis, without concern for race or sex, is
a constant goal of the Training Division, and efforts
by the training staff toward this goal continue on a
daily basis.
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8. (See p. 20.) A joint Department of Justice and LEAA
time-in-grade study of promotions for minorities and
women, compared to promotions for nonminorities and
men, should be performed to determine whether possible
EEO problems and discriminatory practices exist.

9. (See p. 21.) LEAA's upward mobility program is admin-
istered by the personnel office. LEAA has acknow-
ledged that policies, procedures, and guidelines on
skills surveys need to be issued and are waiting for
guidance from the Department of Justice or the Civil
Service Commission that details the method for con-
ducting skill analyses and surveys.

10. (See p. 25.) LEAA has instituted a procedure by which
a part-time EEO official is either rated by his super-
visor and by the EEO officer separately, or the EEO
officer provides input to the supervisor's evaluation.
On March 29, 1978, LEAA's administrator provided
evaluation criteria.

11. (See p. 25.) LEAA has developed a procedure for
processing complaints of disc imination in a more
timely manner, including time frames for each mile-
post.

12. (See p. 30.) The present EEO officer came on board
August 26, 1977, and the "staff mechanism" procedure
was discontinued at that time.

OBD

1. (See p. 6.) The EEO office is no longer part of the
Support Services group but has been transferred to
the EEO office, Office of Management and Finance,
which has Department-wide functions. Some Assistant
Attorney Generals now report through the Associate
Attorney General, others to the Deputy Attorney
General, and others directly to the Attorney General.
The position of Associate Attorney General has been
established by statute.

2. (See p. 7.) New Department of Justice supervisory
performance rating sheets now include ratings for
EEO performance.
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3. (See p. 13.) Statistics on minority group and sex
are now being kept for applicants for the Justice's
Honor Law Graduate Program.

4. (See p. 21.) The upward mobility program is the re-
sponsibility of the personnel office and not that
of the EEO office.

5. (See p. 29.) OBD does not have EEO counselors in each
region or each U.S. Attorney's office because there
is no advantage in having so many counselors. OBD
can borrow counselors from one of the bureaus as
needed. Where OBD has counselors in a U.S. Attorney's
office, the counselor generally cannot handle a case
in the office because the counselor and complainant
work for the same official. It is less costly and
more effective to use bureau counselors in the field.

6. (See p. 30.) CSC regulations prohibit including infor-
mation on disciplinary action against alleged discrim-
inating officials in the complaint file (see 5 C.F.R.
713.221 (c)). Moreover, keeping records on dis-
ciplinary actions in EEO cases would violate the
Privacy Act unless notice of the records system were
published in the Federal Register.

(GAO comment. Under the provisions of 5 C.F.R. 713.221(c)
the record of the basis for an agency's decision on whether
disciplinary action is appropriate may not be included in the
complaint file. Keeping the type of record we are recommend-
ing would not violate the provisions of the Privacy Act. We
are recommending a record be kept for statistical purposes,
to provide information on the number of actions taken each
month. Such information would not include the names of those
involved and would therefore not violate the provisions of
the Privacy Act.)

7. (See p. 27.) It is incorrect to say that no analysis
of complaints has been made. The EEO officer for
OBD makes an analysis from time to time, but perhaps
not during the limited period of this audit. In
our opinion, an agency should not be criticized for
failing to process a case within 180 days because
the CSC-prescribed procedure is not designed to be
completed within 180 days, unless the case is ex-
tremely simple or the agency does not perform a com-
plete EEO investigation.
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(GAO comment. CSC regulations specify that a complaint
must be resolved 10O calendar days after the filing of a
formal complaint, and that CSC may take action within 75 days
after the complaint has been filed if the agency has not is-
sued a decision or requested CSC to provide a complaint exam-
iner. The prompt and objective resolution of complaints is
critical from the standpoint of justice to the individual
and of impact on positive program efforts.)

8. (See p. 27.) EEO counselors are not required to sub-
mit a report except when a complaint is filed, al-
though some do so. Under the provisions of 5 C.F.R.
713.213(a) the counselor shall submit a written re-
port "when advised that a written complaint has been
accepted."

(GAO comment. Under the provisions of 5 C.F.R. 713.241,
each agency is required to report to CSC information concern-
ing precomplaint counseling, and the status and disposition
of formal complaints. To comply with this regulation, monthly
reports of precomplaint counseling and formal complaint proc-
essing are required of all EEO officers by Justice regulation
1713.4, 28(a) and (b). In turn, Justice regulation 1713.4,
14.(5) requires that informal counseling activities be docu-
mented on a counseling check list, a report form which is
distributed to 4 points, including the EEO officer.)
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CHAPTER 8

SCOPE OF REVIEW

Our examination of EEO affirmative action programs atOBD, FPS, and LEAA included a review of the laws, Executiveorders, and policies and regulations of CSC, Justice, andthe bureaus governing the programs. As a part of our re-view, we examined the practices and procedures at the
bureaus' headquarters in Washington, D.C., and at FPC'sfacilities--Metropolitan Correctional Center, New YorkCity, and the Federal Correctional Institution, Terminal
Island, California.

Our review covered the bureaus' affirmative action pro-
grams for the period July 1, 1974, through March 1977. Sta-tistical data provided by Justice covered the period July 1,1974, to December 31, 1976, and was used by us to analyzethe bureaus' EEO profiles, with emphasis on the representa-tion of women and minorities in the various occupations andgrade levels. We wanted to know what progress had been madein terms of increasing the representation of and improvingthe distribution of women and minorities in the bureaus'work force. (See app. I of this report.)

We met with appropriate EEO, personnel management, andother officials of CSC, Justice, and the bureaus. We exam-ined draft EEO plans, program guidelines, pertinent corre-
spondence, program evaluations, and EEO complaint files.

The bureaus' viewpoints expressed in this report pri-marily represent those of management. Employees' assess-
ments of the bureaus' affirmative action policies and pro-grams will be the subject of an overall report to be issuedin the future. That report will deal with employees' re-
sponses to a comprehensive questionnaire designed to reflectattitudes toward and assessments of affirmative action pro-
grams Justice-wide.
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APPENDIX I APPENDIX I

FEMALE AND MINORITY REPRESENTATION

The statistics presented in appendix I show the rep-
resentation of women and minorities in the three bureaus.
Statistical data was provided by Justice and covers the
period July 1, 1974, to December 31, 1976. In the absence
of a better standard for comparison, we used Federal workforce statistics, which were obtained from CSC's publication
Equal Employment Opportunity Statistics and :epresent the Fed-
eral work force in November 1976. For statistical purposes,
we had to separate figures for employees in the offices ofthe U.S. Attorney (OUSA) and the rest of OBD. The characteris-
tics of the two groups differ because many of the employeesof OUSA are political appointees, and employees in the rest
of OBD are primarily general schedule employees.

In working with Justice's statistics, we found several
minor discrepancies. Specifically, in 7 of the 14 comparisons
there was a difference of 1 (compare tables 1 and 3, and 2 and
4, for OBD, OUSA, and FPS) and in 2 comparisons there wasa difference of 2. There was one major discrepancy (tables
2 and 4), and in the four other cases the figures were exact.
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APPENDIX I APPENDIX I

OFFICES, BOARDS, AND DIVISIONS

PROGRAM PROGRESS AND PROBLEMS

Women

During the period July 1, 1974, through December 31,
1976, the number of women in OBD increased to 1,996, while
total employment increased 10 percent--to 4295--as shown
in the table below.

July 1, 1974 December 31, 1976
Percent Percent
of of

work work
Number force Number force

Men 2,159 55.4 2,299 53.5
Women 1,740 44.6 1,996 a/46.5

a/At March 31, 1978, 52 percent of OBD's employees (including
OUSA were females.

Also during this time, the number of female attorneys
increased 77 percent.

July 1, 1974 December 31, 1976
Percent Percent

of of
attorney attorney
work work

Number force Number force

Men 1,410 92.0 1,428 86.5
Women 126 8.0 223 13.5

Although women represented 47 percent of the staff in
OBD (compared to 42 percent of the Federal work force), they
remained largely concentrated in clerical and administrative
occupations.

--At December 31, 1976, 1,773 (89 percent) of the women
were employed in "other" occupations--technical, pro-
fessional, clerical, and administrative. In contrast,
of the 2,299 men, 870 (38 percent) were in these
occupations.
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APPENDIX I APPENDIX I

FEMALE
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TOTAL 2299

GRADE LEVELSO GS-7 OR ABOVE

A BELOW GS-7

--Of the 1,996 women in OBD at December 31, 1976, 51 per-
cent were in grades GS-7 or above (compared to 26 per-
cent of females in the Federal work force at these
grade levels). In contrast, of the 2,299 male employ-
ees, 89 percent were in these grade levels. Male
employees in grades GS-7 or above accounted for 67
percent of all of OBD's employees in these grades.
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43



APPENDIX I APPENDIX I

Minorities

During the period July 1, 1974, through December 31, 1976,
the number of minority persons employed by OBD increased 7 per-
cent, to 985, while the total number of employees rose 10 per-
cent, to 4,294, as shown in the following table.

July 1, 1974 December 31, 1976
Percent of Percent of

Number work force Number work force

Nonminorities 2,978 76.4 3,309 77.1
Minorities 920 23.6 985 a/22.9

a/At March 31, 1978, 19 percent of OBD's employees (including
OUSA) were minorities.

The number of minority attorneys during the same period
increased 19 percent--to 63.

July 1, 1974 December 31, 1976
Percent of Percent of

atty. atty.
work work

Number force Number force

Nonminorities 1,587 96.8 1,587 96.2
Minorities 53 3.2 63 3.8

While minorities represented 23 percent of the staff in OBD
(compared to 18 percent in the Federal work force), they
remained largely concentrated in clerical and administrative
occupations and in lower grade levels.

--At December 31, 1976, 94 percent of the 985 minority
employees were in "other occupations," while 52 per-
cent of the 3,309 nonminority employees were in "other
occupations." Nonminorities accounted for 65 percent
of all employees in these occupations.
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APPENDIX I APPENDIX I

MINORITY
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--Of the 985 OBD minority employees at December 31, 1976,
44 percent were in grade levels GS-7 or above, compared
to 40 percent of minorities in the Federal work force
at these grade levels. In contrast, of the 3,309 non-
minority employees, 80 percent were at these grade
levels. They accounted for 86 percent of all OBD em-
ployees at these grade levels.
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APPENDIX I APPENDIX I

Although the numbers of female and minority employees in OBD
had increased, these employees remained concentrated in
"other" occupations, and of all OBD's staft mel,,ers in grades
GS-7 anG above, minorities represented a relatively small
amount.
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APPENDIX I APPENDIX I

OFFICES OF THE UNITED STATES ATTORNEYS

PROGRAM PROGRESS AND PROBLEMS

Women

During the period July 1, 1974, through December 31, 176,
the number of women in OUSA increased 14 percent, to 1,700,
while the total number of employees increased 11 percent--to
3,252.

July 1, 1974 December 31, 1976
Percent of Percent of

Number work force Number work force

Men 1,441 49.1 1,552 47.7
Women 1,495 50.9 1,700 a/52.3

a/At March 31, 1978, 52 percent of OBD's employees (incll' ig
OUSA) wer, females.

The increase in the number of female attorneys was
greater than the increase of females in OUSA's general work
force. Female attorneys increased 88 percent in 2-1/2
years, while the total number of attorneys increased 13 per-
cent.

July 1, 1974 December 31, 1976
Percent of Percent of

atty. atty.
Number work force Nulmber work force

Men 1,332 94.5 1,442 90.9
Women 77 5.5 145 9.1

Women represented 52 percent of the staff in OUSA (com-
pared to 42 percent of the Federal work force). Although
female employees outnumbered male employees, women remained
largely concentrated in clerical and administrative occupa-
tions and in lower grade levels.

-- At December 31, 1976, 92 percent of the women employed
by OUSA were in "other" occupations. In contrast,
7 percent of the men in OUSA were in "other" occupations.
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APPENDIX I APPENDIX I
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-- Of the 1,700 women in OUSA, 36 percent were at grade
levels of GS-7 or above, compared to 26 percent of
the women in the Federdl work force in these grades.
In contrast, of the 1,552 OUSA male employees, 96 per-
cent were in these grades. Men represented 71 per-
cent of OUSA's employees in grades GS-7 or above.
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APPENDIX I APPENDIX I

Minorities

During the period July 1, 1974, through December 31, 1976,
the number of minority persons employed by OUSA decreased 6 per-
cent, from 283 to 265. During the same time, the total numbpr
of OUSA employees increased 11 percent, to 3,251.

July 1, 1974 December 31, 1976
Percent of Percent of

Number work force Number work force

Nonminorities 2,651 90.4 2,986 91.9
Minorities 283 9.6 265 a/8.1

a/At March 31, 1978, 19 percent of OBD's employees (including
OUSA) were minorities.

The number of minority attorneys decreased 26 percent
(from 66 to 49) during the same period, while the total number
of attorneys increased by 13 percent--to 1,586.

July 1, 1974 December 31, 1976
Percent of Percent of
OUSA atty. OUSA atty.

Number work force Number work force

Nonminorities 1,341 95.3 1,537 96.9
Minorities 66 4.7 49 3.1

Minorities represented 8 percent of the OUSA work force,
compared to 18 percent in the Federal work force, and their
number decreased in OUSA during the period reviewed. Minori-
ties represented 3 percent of OUSA's attorneys, compared to
7 percent in the Federal work force. Minorities remained
largely concentrated in clerical and administrative occupations
and in lower grade levels.
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APPENDIX I APPENDIX I

--At December 31, 1976, 82 percent of 265 minority
employees were in "other" occupations, while 48 per-
cent of 2,986 nonminority employees were in "other"
occupations. Nonminorities accounted for 87 percent
of all employees in these ccupations.
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--Of the 265 minority employees at December 31, 1976,
44 percent were in grades GS-7 or above, compared
to 40 percent of minorities in the Federal work force
in these grade levels. In contrast, of the 2,986
OUSA nonminority employees, 67 percent were in these
grade levels. Nonminorities accounted for 35 per-
cent of all employees in these grades.
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APPENDIX I APPENDIX I

The number of women in OUSA increased and exceeded the
representation of women in the Federal work force. Females
and minorities remained largely in "other" occupations.

OUSA's minority profile experienced a reversal between
the two time periods. Minority employees in OUSA decreased
to a point substantially lower than their Federal work force
representation. The number of minority attorneys also de-
creased. Further, minorities accounted for a relatively
small number of all OUSA employees in grades GS-7 or above.
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APPENDIX I APPENDIX I

FEDE'.L PRISON SYSTEM

PROGRAM PROGRESS AND PROBLEMS

Women

During the period July 1, 1974, through December 31,
1976, the number of women in FPS increased 29 percent, to
1,271, while total employment increased 13 percent--to
8,807--as shown in the table below.

July 1, 1974 December 31, 1976
Percent of Percent of

Number work force Number work force

Men 6,809 87.4 7,536 85.6
Women 983 12.6 1,271 a/14.4

a/At March 31, 1978, 16 percent of FPS's employees were
females.

The number of female correctional officers (a key occupa-
tion in FPS) increased 23 percent, while the total number of
correctional officers increased only 11 percent, to 4,187.

Correctional Officers

July 1, 1974 December 31, 1976
Percent of Percent of

corr. officer corr. officer
Number work orce Number work force

Men 3,519 !i3.4 3,880 92.7
Women 249 6.6 307 7.3

The number of female employees increased during the
peiiod reviewed. They represented 14 percent of the staff
in FPS (compared to 42 percent in the Federal work force).
Women were concentrated in clerical and administrative
occupations and in lower grade levels. There were no female
attorneys at December 31, 1976.
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APPENDIX I APPENDIX I

-- At December 31, 1976, 964--or 76 percent--of the
women employed by FPS were in "other occupations."
In contrast, 3,646, or 48 percent, of male employees
in FPS were in "other occupations."

FEMALE
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--Of the 1,271 women in FPS, 53 percent were in -;rad:.;
GS-7 or above, compared to the Federal work force,
where women represented 26 percent of the employees
at these grade levels. In contrast, of the 7,536
FPS male employees, 87 percent were in these grades.
Males accounted for 91 percent of FPS's employees
in grades GS-7 or above.
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Minorities

During the period July 1, 1974, through December 31,
1976, the number of minority persons employed by FPS in-
creased 44 percent, to 1,514, while the total number of
employees rose 13 percent--to 8,807--as shown in the fol-
lowing table.

July 1, 1974 December 31, 1976
Percent of Percent of

Number work force Number work force

Nonminorities 6,736 86.5 7,293 82.8
Minorities 1,055 13.5 1,514 a/17.2

a/At March 31, 1978, 20 percent of FPS's employees were
minorities.

The number of minority correctional officers increased
30 percent, to 880, while the total number of correctional
officers increased only 11 percent.

Correctional Officers

July 1, 1974 December 31, 1976
Percent of Percent of

corr. officer corr. officer
Number work force Number work force

Nonminorities 3,149 83.6 3,307 79.0
Minorities 618 16.4 880 21.0

Minorities represented 17 percent of the staff in FPS,
compared to 18 percent in the Federal work force.

54



APPENDIX I APPENDIX I

There were no minority attorneys in FPS.

-- Of the 1,514 FPS minority employees at DecembFr 31,1976, 71 percent were in grades GS-7 or above, com-pared to 40 percent of minorities in the Federal workforce who were at these grade levels. In contrast, of
the 7,293 nonminority employees, 84 percent were atthese grade levels. They accounted for 85 percent
of all employees in these grades.

MINORITY

o1079 4i35 :

1 TOTAL 1514 lNON -INORITY

- Iho 6% ;1.

TOTAL 7293

GRADE LEVELS
OD GS7 OR ABOVE

a GS-6 OR BELOW

Female representation in FPS was 28 percent belowtheir Federal work force representation, while minoritiesnearly equaled Federal work !trce representation. Minoritiesand women, however, each accounted for relatively few of allFPS employees in grades GS-7 and above.
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LAW ENFORCEMENT ASSISTANCE ADMINISTRATION

PROGRAM PROGRESS AND PROBLEMS

Women

During the period July 1, 1974, through December 31,1976, the number of women in LEAA increased 38 percent to397, while, total employment increased 29 percent--to 846--
as shown in the table below.

July 1, 1974 December 31, 1976
Percent of Percent of

Number work force Number work force

Men 370 56.2 449 53.1
Women 288 43.8 397 a/46.9

a/At March 31, 1978, 51 percent of LEAA's employees were
females.

Women represented 47 percent in LEAA, compared to 42percent in the Federal work force. They remained concentratedin lower grade levels. Because LEAA has none of the Justice-wide key occupations, statistics provided us did not separate
key and "other" occupations for that bureau. We could there-fore not determine whether there was a sex imbalance of em-ployees in these occupations.

--At December 31, 1976, 56 percent of LEAA's females
were in grades GS-7 or above, compared to 26 percent
of females in the Federal work force at these grade
levels. In contrast, of the 449 LEAA male employees,
88 percent were at these grade levels. Males ac-
counted for 64 percent of all LEAA employees in these
grades.
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FEMALE

221 176 

5M% 14L TOTAL 397

LE

395

TOTAL -449

GRADE LEVELS
O GS7 OR ABOVE

a BELOW GS-7

Minorities

During the period July 1, 1974, through December 31,
1976, the number of minority persons employed by LEAA in-
creased 38 percent, to 204, while the total number of em-
ployees rose 29 percent, to 846, as shown in the following
table.

July 1, 1974 December 31, 1976
Percent of Percent of

Number work force Number work force

Nonminorities 510 77.5 642 75.9
Minorities 148 22.5 204 a/24.1

a/At March 31, 1978, 36 percent of LEAA's employees were
minorities.

Minorities represented 24 percent of the staff in LEAA
(compared to 18 percent in the Federal work force). They
remained concentrated in lower grade levels.

-- At December 31, 1976, 53 percent of the 204 LEAA
minority employees were at grade levels GS-7 or above,
compared to 40 percent of minorities in the Federal
work force at these grade levels. In contrast, of the
642 LEAA nonminority employees, 85 percent were at
these grade levels. Nonminorities accounted for 84
percent of all LEAA employees at these grade levels.
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MINORITY

.3 TOTAL-204

O NON-MINORITY

546
85% * TOTAL 642

GRADE LEVELS

] GS7 OR ABOVE

* BELOW GS-'

During the period reviewed, LEAA made some progress in
increasing its representation of women and minorities. Al-
thcugh the number in both groups increased, minorities
accounted for a relatively small number of all LEAA employees
in grades GS-7 or above.
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July 29, 1976

The Honorable Elmer B. Staats,
Comptroller General of the United States
General Accounting ffice
441 G Street, .W.
Washington, D.C. 20548

Dear Mr. Staats:

The Subcommittee on Civil and Consti-
tutional Rights of the House Judiciary Committee
has recently concluded a series of hearings on
equal employment opportunity at the Department
of Justice. In three days of hearings, my Sub-
committee received testimony from several civil
rights organizations which charged that minorities
and women have been excluded from employment and
promotion opportunities at the Justice Department.

We plan to continue monitoring the
ageniy's employment practices over the next year
to determine the progress of the Justice Depart-
ment towards meeting the equal opportunity mandate.
To assist the Subcommittee in the performance of
its oversight function, I would like to request
that the General Accounting Office study and evalu-
ate the operation of the affirmative action pro-
gram of the Department of Justice and each of its

*component organizations. The inquiry should focus
on the entire range of policies and practices im-
pacting on the structure and implementation of the
affirmative action program, recruitment, selection,
promotion, training, assignment, management, and
the complaint process.
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The Subcommittee has tentatively scheduled
further hearings on this issue for early in the 95th
Congress, and we would appreciate a report at that
time from the CGAO on your findings and recommenda-
tions. If I or my staff can assist in any manner
towards your efforts in this study, please contact
me.

Thank you once more for your continued
assistance.

Sincerely,

Don Edwards
Chairman
subcommittee on Civil
and Constitutional Rights

DE:vs
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PREVIOUS REPORTS ISSUED RELATING IN PART

TO EEO AFFIRMATIVE ACTION PROGRAMS

IN THE FEDERAL GOVERNMENT

Report to the Congress entitled "System for Processing
Individual Equal Employment Discrimination Complaints:
Improvements Needed," FPCD-76-77, 4-8-77

Report to the Congress entitled "Problems in the Federal
Employee Equal Opportunity Program Need to be Resolved,"
FPCD-76-85, 9-9-77

Report to the Congress entitled "Problems with Federal
Equal Employment Guidelines on Employee Selection Proce-
dures Need to be Resolved," FPCD-77-54, 2-2-78

Report to the Congress entitled "The Immigration and
Naturalization Service's Affirmative Action Program
Should be Improved," FPCD-78-18, 3-28-78

Report to the Congress entitled "The Drug Enforcement
Administration's Affirmative Action Program Should be
Improved," FPCD-78-31, 3-30-78

Letter report to the Attorney General regarding the
EEO Program at the U.S. Marshals Service, FPCD-78-24,
3-6-78
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PRINCIPAL OFFICIALS

OF THE DEPARTMENT OF JUSTICE

RESPONSIBLE FOR ADMINISTERING ACTIVITIES

DISCUSSED IN THIS REPORT

Tenure of office
From To

ATTORNEY GENERAL:
Griffin B. Bell Jan. 1977 Present
Edward H. Levi ieL. 1975 Jan. 1977
William B. Saxbe Jan. 1974 Feb. 1975

ASSISTANT ATTORNEY GENERAL
ADMINISTRATION:
Kevin D. Rooney May 1977 Present
Glen E. Pommerening Jan. 1974 Apr. 1977

DEPUTY ASSISTANT ATTORNEY GENERAL--
OFFICES, BOARDS, AND DIVISIONS:

Robert Dolan Oct. 1976 May 1977
Robert Dennis Mar. 1975 Sept. 1976

DIRECTOR, FEDERAL PRISON SYSTEM:
Norman A. Carlson Mar. 1970 Present

ADMINISTRATOR, LAW ENFORCEMENT
ASSISTANCE ADMINISTRATION

James M. H. Gregg (acting) Feb. 1977 Present
Richard W. Velde Aug. 1974 Feb. 1977
Donald E. Santarelli Apr. 1973 Aug. 1974

(964098)
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