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Lead poisoning is a serious illness affiicting
thousands of young children, primarily those
living in old, dilapidated inner-city housing
which contains hazardous amounts of lead-
based paint. While many sources of lead
contribute to health problems in children, the
effects of lead paint prompted the Congress ;
to give the Department of Housing and Urb ro,,as,d outside the Gemer: |
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Development a mandate to research the prof)-
lem and eliminate lead paint where possi
in federally assisted housing. By the

HUD is not fully complying with many of its
own regulations and procedures directed at
eliminating the hazards of lead-based paint. Its
research program has had only limited success.
A new research agenda, better procedures,
and a stronger commitment to eliminat-
ing lead hazards in housing is needed to im-
prove HUD's efforts.
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-201111

The Honorable Max Baucus
Chairman, Subcommittee on
Limitations of Contracted
and Delegated Authority
Committee on the Judiciary
United States Senate

Dear Mr. Chairman:

In response to your June 25, 1980, request, we are
reporting on the Department of Housing and Urban Development's
administration of its research and program responsibilities
under the Lead-Based Paint Poisoning Prevention Act. The
report discusses the Department's slow progress in carrying
out its responsibilities and the fact that is has not placed
a high priority on the prevention of lead-based paint poi-
soning. At your regquest, we did not obtain agency comments.

We will send copies of this report to the Director,
Office of Management and Budget; the Secretary of Housing and
Urban Development; and the Secretary of Health and Human

Services.

As arranged with your office, we will make this report
available to interested parties 30 days after the issue date,
unless you publicly release its contents earlier.

Sincerely yours,

7. A

Comptroller General
of the United States







REPORT BY THE HUD NOT FULFILLING

COMPTROLLER GENERAL RESPONSIBILITY TO ELIMINATE

OF THE UNITED STATES LEAD-BASED PAINT HAZARD IN

FEDERAL HOUSING

( The Department of Housing and Urban

\ Development (HUD) is not fully complying
with many of its own regulations and
procedures directed at eliminating the
hazards of lead-based paint in federally
assisted housing. It needs a new agenda
for its research into the problem, better
administrative procedures, and a stronger
commitment to eliminating lead hazards in
housing.

Although some evidence suggests that the
incidence of lead poisoning in children
is declining, an estimated 150,000 to
200,000 young children have undue amounts

of lead in their bodies. Ingestion of lead- j

based paint chips is generally believed to
be the principal cause of the more serious
cases of poisoning. Without proper care,

/

-

crippling effects can take place, including

death in severe but rare cases.

Concern over childhood lead poisoning
prompted the Congress tc enact the Lead-
Based Paint Poisoning Prevention Act of
1971. This act and subsequent amendments
"authorized HUD to conduct research on the
nature and extent of childhood lead paint
poisoning, and to develop cost effective
techniques for eliminating lead paint from

houses. The act mandated that HUD eliminate

as far as practicable the hazards of lead
paint from housing assisted by HUD and to

monitor other Federal agency hazard removal

procedures. (See p. 4.)

LITTLE SUCCESS FROM HUD RESEARCH RESULTS

Nine years and $9 million of HUD-sponsored

research have yielded innovative lead paint

abatement products a2nd techniques, but
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their high cost has prevented any from
having a practical use. Current lead paint
removal and abatement techniques are the
same ones used before HUD began its rvesearch
mission. The lack of an extensive comme!-
cial market for HUD's innovations and its
past research management deficiencies are
some reasons why little practical success
has been achieved. Further research on
developing cost-effective ways to abate lead
hazards is not likely to yield promising new
techniques. (See p. 12.)

Several unresolved issues still exist
regarding HUD's responsibility to research
the nature and extent of childhood lead
paint poisoning:

--The extent of lead paint problems in HUD-
associated housing is not well known.

--The contribution of other sources to
lead poisoning in children is not well
understood.

Research on all aspects of the nature of

lead poisoning is beyond the scope and
expertise of HUD researchers, but more light
can be shed on the extent of the lead paint
problem in housing. HUD's future research
priorities should be based on how researchers
can help program offices identify the best
ways to eliminate lead hazards. (See p. 16.)

HUD researchers' poor relationships with some
program staff and with Federal health agen-
cies over the years have resulted in missed
oppertunities for better research procijects.
Cooperation problems center on HUD researchers’
belief that lead paint is overstated as a
primary cause of childhood lead poisoning--

a belief not shared by many health officials,
{See p. 15.)

HUD REGULATORY RESPONSE HAS BEEN LIMITED

HUD regulations and procedures for eliminating
lead paint hazards in housing contain many
limitations:
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--HUD limite its requlations to correcting
only peeling or chipping paint, yet children
can be and are exposed to hazards hy chew-
ing on "intact" paint on accessible sur-
faces. HUD's own lawyers have determined
that "intact" surfaces containing lead paint
should not be ignored.

--HUD requires inspection and elimination
of lead paint only when dwelling units
change occupancy.

--HUD notifies tenants of lead paint
hazards only in pre-1950 dwelling units,
yet lead paint was commonly used in the
1950s and 19%60s.

--Confusion exists within HUD regarding
whether its hazard elimination program
is limited to pre-1950 housing only.
(See p. 20.)

LEAD-BASED PAINT REGULATIONS
NOT BEING FOLLOWED

HUD is not complying with all of its lead-
based paint regulations, and thus many
tenants may be unnecessarily exposed to
lead paint hazards. GAO's spot checks 1in
several major programs and recent HUD
Inspector General reports all indicate
noncompliance. (See p. 29.)

GAQ contacted 12 local housing authorities--
several of which are among the Nation's
largest--and found that none were complying
with the requirement to notify tenants
residing in pre-1950 dwelling units about
the dangers of lead-based paint. Most
authorities were unaware of the notification
requirement. (See p. 29.)

HUD-assisted dwelling units are ncot inspected
reqgularly for lead paint; therefore, notifica-
tion may be the tenants' only means of being
alerted to the dangers of lead paint hazards.
Similar circumstances have been found in HUD's
Section-8 Existing Housing Program and in HUD-
owned properties. (See p. 32.)



Deficiencies in HUD program instructions
may be a cause of inaction. FEnforcement
provisions and management controls are
generally lacking in program instructions
for implementing lead paint regulations.
Procedures contain inconsistent require-
ments and standards. For example, the
requirement for lead paint inspection

is limited to pre-1950 dwelling units in
one HUD program, pre-1971 units in another,
and all dwelling units in another.

(See p. 37.)

Lack of resources for abating lead hazards
and low priority given the abatement program
by program managers may be other causes of
inaction.

MONITORING IS WEAK--MORE
AGGRESSIVENESS NEEDED

HUD has not fully evaluated any of its
programs for regulatory compliance, has
little information on the extent of the lead
poisoning problem in HUD housing, and has
not had an effective monitoring office. It
is doing little to monitor other Federal
agencies' activities to eliminate lead
hazards, such as housing assistance programs
administered by the Farmers Home Administra-
tion and the Bureau of Indian Affairs.
Efforts toc strengthen monitoring are hindered
by lack of authority and resources.

(See p. 40.)

RECOMMENDATIONS

The Secretary of HUD should:

--Develop a lead-based paint research agenda
that represents the needs of all Department
offices administering lead-based paint
pragrams. (See p. 18.)

--Fully involve all Department offices in
current and future lead-based paint program
activities. (See p. 18.)
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--Assess the costs and benefits of alterna-
tive regulatory strategies in terms of
creating regulatory language that not only
fully satisfies the Congress but also
allows the most effective use of limited
funds to eliminate lead paint hazards
from HUD-assisted housing. (See p. 26.)

--Establish a strong central monitoring
office with the authority and resources
to properly evaluate and repnrt on pro-
gram compliance. Program Assistant
Secretaries should develop an adequate
management reporting system on hazard
inspection and elimination and tenant
notification. (See p. 44.)

--Notify all appropriate HUD—-associated
housing tenants of the hazards of lead-
based paint. (See p. 39.)

--Revise program instructions to assure that
they are consistent, include appropriate
enforcement provisions, and are understood
by individuals responsible for carrying out
lead-based paint regulations. (See p. 39.)

~--Establish goals and priorities for overall
Departmental strategy for addressing lead-
based paint hazards in HUD-associated
housing. (See p. 39.)

AGENCY COMMENTS

GAO made this review at the request of the
Subcommittee on Limitations of Contracted and
Delegated Authority, Senate Judiciary Commit-
tee. As requested by the subcommittee, GAOD
did not obtain agency comments.






DIGEST

CHAPTER

Contents

1 INTRODUCTION

2 HUD

3 HUD

Childhood lead poiscning is still
a serious health problem

Federal, State, and local efforts
to control lead

Lead-poisoning costs to society
are large

Objectives, scope, and methodology

RESEARCH HAS HAD ONLY LIMITED SUCCESS

HUD's research program

Nature and extent of lead-based paint

poisoning not fully known
Limited successful technology has
been achieved '
Cost of abating lead hazards
Coordination prchlems
Conclusions
Recommendations

REGULATIONS ARE INADEQUATE

HUD's regulatory program

A narrow interpretation of
law adopted

Cost concerns have influenced
HUD regulations

Lead-poisoning litigation

Conclusions

Recommendation

4 HUD IS NOT FULLY COMPLYIMG WITH ITS
LEAD-BASED PAINT REGULATIONS

Programs covered by regulations
Extent of lead-poisoning problem
in HUD-associated housing
Noncompliance in implementing
HUD regulations
Other indications of noncompliance
Deficiencies in program procedures
Conclusions
Recommendations

Page

~J O

(050 o]

12
13
15
17
18

19
19

20

22
23
25
26

27
27

28

29
34
36
38
39



CHAPTER PAGE

5 HUD NEEDS TO IMPROVE ITS REGULATORY
MONITORING 40
Current monitoring activities 40
Management information lacking 41
Lack of resources 42
Low priority given to lead paint
regulations 43
Conclusions 44
Recommendations 44
APPENDIX
I Letter dated June 25, 1980, from Senator
Max Baucus 45
II HUD lead-based paint requlations 48
ABBREVIATIONS
coe Centers for Disease Control
CPSC Consumer Product Safety Commission
GAO General Accounting Office
HEW Department of Health, Education, and Welfare
HHS Department of Health and Human Services
HUD . Department of Housing and Urban Development
NAHRO National Association of Housing and

Redevelopment Officials
0IG Office of Inspector General

PHA Public housing authority



CHAPTER 1

INTRODUCTION

Lead is a useful but highly toxic metal that presents
significant risks to the health of many Americans, especially
young children. Lead exposure stems from many environmental
sources including water, air, food, and dust. For the urban
child under age 7, the greatest danger of lead exposure comes
from eating lead-based paint chips--a common substance found
in o0ld, dilapidated inner-city housing. For these children,
the adverse health effects can be serious and permanent.
Concern about the health problems resulting from childhood
lead exposure has led to Federal, State, and local requla-
tory action. The adequacy of such action as it relates to
the Department of Housing and Urban Development's (HUD's)
responsibilities is the focus of this report.

CHILDHOOD LEAD POISONING IS STILL
A SERIOUS HEALTH PROBLEM

Undue lead absorption 1/ in children is a serious health
problem due to the adverse effects of lead and the number of
children afflicted. The toxic effects of lead are well known
and include learning disabilities, mental retardation, behav-
ioral disorders and, in severe cases, death. Children are
especially vulnerable to the adverse effects of lead because
their vital organs are more susceptible to damage than those
of adults. Severe cases of lead poisoning leading to mental
retardation and death are now relatively rare. Of growing
concern to medical authorities, however, are the possible
adverse effects of low levels of exposure--exposures which
were previocusly thought to be safe--that involve substantially
greater numbers of children. Although judged to be incon-
clusive, some studies show that children with only moderately
elevated lead levels Adisplay learning disabilities and subtle
neurological change.

Extent of the problem

Although reliable estimates of the number of children
afflicted with undue lead absorption are not available, the
extent of the problem is generally considered serious. Rased
on a series of crude assumptions, the National Bureau of

1/The Centers for Disease Control (CDC), Department of Health
and Human Services (HHS), defines "undue lead absorption" as

children with blood lead levels exceeding 30mg/DL (micrograms

per deciliter).



Standards in 1972 estimated that as many as 600,000 children
under age 7 may have undue lead. CDC estimates that about

1 percent (which would be about 150,000 to 200,000 children)
under age 7 may have undue lead levels.

Local health screening programs, which are conducted
in inner cities where the lead problem is more prevalent,
consistently reveal that 4 to 7 percent of city children
screened have undue body lead. Some cities, however, are
still reporting unsafe lead levels in up to 20 percent of
those tested. When screening programs were first imple-
mented in the late 1960s, reported cases of lead poisoning
were commonplace with some cities reporting 25 to 40 percent
of tested children burdened with lead, along with several
lead-poisoning deaths annually. With the advent of screening
programs, education, and control strategies, severe or overt
childhood lead poisoning is apparently declining. Data sup-
porting a general reduction in lead exposure among children,
however, is not conclusive as lead is still prevalent in the
environment.

By compariscn, about 3 to 4 percent of the adult
population is estimated to have lead levels at or above
amounts considered hazardous to children. The toxic effects
of these levels in adults are less of a health concern--an
exception being pregnant women who, like children, are in
a special risk category.

Sources of lead among children

Ingestion of lead-based paint chips has long been
recognized and is still considered by most authorities to be
the primary means by which children absorb excessive amounts
of lead. It is also widely recognized that other sources of
lead contribute to a child's elevated lead level. Chief among
these are lead from dust and dirt (to which paint chips can
contribute), and lead from air, food, and water. Among those
children with clinical cases of lead poisoning (high dose
victims), paint chips and dust ingestion are prohably the
primary pathways of exposure. Among the much larger group
of children with slightly and moderately elevated lead levels,
lead from other sources might be a greater contributing
source. The data supporting the contribution of lead from
these various sources to the total bhody burden is not con-
clusive. Other characteristics of lead absorption among
children follow.

--Individual tolerance for lead varies; some children
exhibit symptoms at relatively low absorption levels
while others are without symptoms (asymptomatic) at
dangerously high levels.



—-Unless specifically tested for, lead toxicity is
often misdiagnosed.

--Undue lead exposure, while far more prevalent and
serious among children residing in inner cities where
older, dilapidated dwelling units are concentrated,
is geographically and sociceconomically widespread.

Lead in paint

Although lead is now virtually eliminated for use in
residential paint, millions of old homes still have dangerous
amounts of lead-based paint on interior and exterior surfaces.
Lead was a common and useful residential paint pigment until
the 1940s. During the 1940s, titanium dioxide began replac-
ing lead and is still a common paint additive. Pre-1940 paint
contained as much as 60 percent lead, far more than is cur-
rently considered safe {less than 0.06 percent). 1In 1955
the paint industry adopted a voluntary level of 1 percent
maximum lead content, a level the Congress established as a
standard in 1971 for use on federally assisted housing. This
standard was subsequently lowered to 0.5 percent in 1973 and
0.06 percent in 1977, as the Government was unable to show
that a 0.5 percent level was safe. In 1978 lead was banned
as a hazardous substance in paint used for residential pur-
poses above the 0.06 percent level. Lead content standards
apply only to paint used for households, toys, and furniture.

Although household paints are currently required to be
essentially lead free, an estimated 35 million American homes
were built bhefore 1950 when high lead content paint was still
commonly used, and 29 million of these are pre-1940 vintage
when very high lead content paint was prevalent. An estimated
5-7 million of these pre-1950 dwelling units are in a deteri-
orating condition--and likely to contain defective paint con-
ditions conducive to child ingestion--exposing an estimated
2-3 million children under age 7 to a leaded paint environ-
ment. Lead-based paint was still being used in the early
1970s but in far less quantity.

FEDERAL, STATE, AND LOCAL
EFFORTS TQC CONTROL LEAD

Despite the long history of the known adverse effects
of lead in humans, 1/ the lead content of paint was not

1l/Childhood lead poisoning was positively associated with
ingestion of lead paint in 1872, and by the 1920s,
numerous poisoning cases were reported.
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federally regulated until 1971 when the Congress passed
the Lead-Based Paint Poisoning Prevention Act. The
principal provisions of this act

~~authorized the Department of Health, Education, and
Welfare (HEW), now HHS, to fund local lead detection,
treatment, and abatement programs;

-—-directed HUD to fund a research program to determine
the nature and extent of lead-based paint poisoning
and to develop methods by which lead-based paint can
most effectively be removed from housing surfaces; and

-—established a Federal standard of 1 percent lead
content in residential paint used for federally
assisted housing. HEW was responsibile enforcing
this provision.

In 1973 the Congress amended this act by giving HUD a
regulatory mission. These amendments directed HUD to elimi-
nate the hazards of lead-based paint poisoning in housing it
financially assists or owns. The Congress also lowered the
lead content standard to 0.5 percent and directed the Consumer
Product Safety Commssion (CPSC) to determine a safe level.

In 1977 CPSC action resulted in a FPederal standard of 0.06
percent maximum allowable lead in paint. CPSC subseguently
banned the use of lead above 0.06 percent in paint for all
residential purposes in 1978.

In 1976 the Congress again amended and revised the
Lead-Based Paint Poisoning Prevention Act by transferring to
HUD from HEW the responsibility for administering the ban on
future use of lead-based paint in federally assisted housing.

Health screening programs

Using Federal supporting funds, over 60 cities operate
programs for screening children, treating lead poisoning,
and abating lead hazards. HHS' Centers for Disease Control
administers the program. Since 1972, when screening programs
began as a result of the 1971 act, the following results have
been reported:

-=Over 2.9 million children have been screened--
about 3 percent of children between ages 1 to 5
are currently being screened.

—--Over 200,000--about 7 percent of the children
screened--have been found with confirmed levels
of undue lead absorption. Significant variations



of reported toxicity exist from city to city with
cities reporting up to 20 percent of the children
with unsafe lead levels.

-—-CDC has been appropriated over $50 million since 1972
to operate lead-screening programs.

--Other federally sponsored medical programs now
incorporate lead screening, such as the Women,
Infants, and Children program of the U.S. Department
of Agriculture, and HHS' Early Periodic Screening
and Testing Program. We previocusly reported on HHS
lead~poison control activities as part of a review on
mental retardation ("Preventing Mental Retardation--
More Can Be Done," HRD-77-37, Oct. 3, 1977).

Other Federal regulatory activity

No fewer than 16 separate Federal agencies, operating
under at least eight separate statutes, administer programs
designed to limit human lead exposure. In addition to those
programs administered by HUD and CDC, other requlatory
activity includes

~-—the Food and Drug Administration, which regulates lead
content in food;

--the Consumer Product Safety Commission, which regulates
lead content in new paint for use on items accessible
to children;

--the Environmental Protection Agency, which regulates
allowable lead in gasoline, air, and drinking water;
and,

-—-the Occupational Safety and Health Administration,
which regulates occupational exposure to lead.

Describing current Federal programs as being fragmented
and disjointed, a 1980 National Academy of Sciences report
recommends, among other things, that improved institutional
mechanisms are needed to "permit a more systematic, consistent
approach to the management of lead hazards."

Federal research activity on lead is also widespread.
The National Academy of Sciences report identified 21 Federal
agencies or subagencies researching lead-related issues within
the last 5 years. During this period, these agencies spent
$18 million on research directly related to lead and another
$63 million for multi-element research that included lead.



HUD-sponsored research within the last 3 years totals
$2.3 million, or 12.6 percent of all Federal lead research,
and following a Federal trend, is declining. HUD's 1981
lead paint research budget regquest is for $100,000. Since
1971 HUD has spent nearly $9 million on lead-based paint
poisoning research and demonstration efforts.

Local program activity

Many, but not all, States and local communities have
regulations designed to eliminate the existing hazards of
lead-based paint. Generally speaking, these regqulations are
health codes that are enforced only after a child becomes
lead toxic. HUD regulations, as a preventative measure,
require only "immediate" {(defined by HUD as cracking or peel-
ing paint) lead paint hazards to be removed when discovered,
regardless of whether children are present. Local codes,
however, typically come into force only when a young child
develops lead poisoning and inspection of the child's dwelling
discloses a lead paint hazard.

LEAD-POISONING COSTS TO SOCIETY ARE LARGE

Excessive lead exposure is a costly illness in terms
of medical care, special education for those permanently
afflicted, and lost productivity and earnings resulting from
a lead-peoisoning victim's diminished capacities. Only crude
estimates have been developed to determine what lead poisoning
costs society. A University of Illinois assistant professor
estimates that lead peoisoning may cost from about %400 million
to $1.0 billicon annually (1978 dollars). These estimates are
broken out as fcllows:

—-$120 to $260 million to treat lead-poisoned
children.

--$280 million to $770 million to provide special
education because of lead-induced intellectual
impairments in school-age children.

--$25 to $65 million in lost productivity in adults
stemming from lead-induced impairments when they
were school-aged children. 1/

1l/George Provenzano, "The Social Costs of Excessive Lead
Exposure During Childhood," Low Level Lead Exposure:
The Clinical Implications of Current Research, H.L.
Needleman, ed. (Raven Press, 1980).
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These estimates represent the costs of childhood
lead poisoning contracted from all environmental sources,
not just lead-based paint. Although the assumptions upon
which these estimates are made are subject to varying inter-
pretations, it appears that lead poisoning is a substantial
cost to the Nation.

OBJECTIVES, SCOPE, AND METHODOLOGY

At the request of the Subcommittee on Limitations of
Contracted and Delegated Authority, Senate Judiciary Committee
(see app. 1), we reviewed how effectively HUD manages its
lead-based paint research and regulatory responsibilities.
Interviews were conducted with several dozen officials at HUD
headquarters and field offices. Over a dozen public housing
authorities were contacted as were officials from HHS and
from community-based lead control projects. Numerous medical
and other experts in lead poisoning were consulted throughout
the review,.

The principal objectives of our review focused on
three overall policy gquestions:

--How effectively has HUD met its research and
demonstration responsibilities?

--What progress has HUD made in implementing and
enforcing its lead-based paint regulations?

--How effectively has HUD cocrdinated its lead-
based paint activities with other Federal
agencies?

Because of the limited time available for this review,
we concentrated our efforts on HUD's major housing programs:
public housing, section-8 existing housing, and HUD-owned
properties. These programs represent the majority of
dwelling units subject to HUD's lead-based paint regulatory
program.

The majority of our information was derived from
existing data. We relied on telephone surveys and
some limited records examination in Washington, D.C., and
in Atlanta, Georgia. The period of review was from
July to October 1980.



CHAPTER 2

HUD RESEARCH HAS

HAD ONLY LIMITED SUCCESS

HUD research managers have not been fully successful in
meeting their statutory goals to research the nature and
extent of lead paint poisoning and to develop cost—-effective
lead abatement techniques. Also, problems of coordinatiocon
between researchers, some program offices, and other agencies
have prevented optimum use of past research results. HUD's
current research, although addressing important issues, needs
redirection and needs more cooperation among those offices
and agencies responsible for abating lead paint hazards.

HUD's RESEARCH PROGRAM

HUD's research mission comes from title III of the
1971 Lead-Based Paint Poisocning Prevention Act which states

in part:

"The Secretary of Housing and Urban Development,
in consultation with the Secretary of Health,
Education, and Welfare, shall develop and carry
out a demonstration and research program to
determine the nature and extent of the problem of
lead-based paint poisoning in the United States,
particularly in urban areas, and the methods by
which lead-based paint can most effectively be
removed from interior surfaces, porches, and
exterior surfaces to which children may be commonly
exposed, of residential housing."

This language expresses the Congress' concern over
the lack of comprehensive information on the extent of lead-
based paint poisoning and the need for effective techniques
to eliminate the hazard of lead-based paint in urban housing.
The Congress reiterated its concern to eliminate the hazards
of lead-based paint in 1973 when it extended (and amended)
the 1971 act.

HUD responded to its 1971 mandate with a multiphased
research program that still exists today although it has
been greatly reduced in size and budget. Since 1971 HUD has
spent about $9 million for over 45 studies, demonstrations,
and other projects covering hazard identification, abatement,
and problem analysis. The National Bureau of Standards alone
has published over 35 technical reports on various aspects
million worth-—-has been spent on ways tco eliminate lead paint



hazards. Another $§2 million was used to detecrmine the nature
and extent of lead in urban children.

NATURE AND EXTENT OF LEAD-BASED PAINT POISONING
NOT FULLY KNOWN

Although HUD researchers have devoted extensive time
and effort to studying the nature and extent of lead-bhased
paint poisoning, the following issues remain unsolved.

~-No reliable data exists on the total number of
children with unsafe levels of lead in their bodies.

~--The extent of lead-based paint in homes and, in
particular, HUD-associated housing is still an
unknown.

-—The relative contributions of ingested paint chips
versus other sources of lead are not known.

Extent of lead poiscning

Lead poisoning is not a reportable disease and, despite
HHS screening program data, no reliable figures exist on the
extent of the lead-~poisoning problem. Indications are that
childhood lead poisoning is decreasing, especially the more
severe cases, but this is not conclusive. These information
gaps need attention, especially as relating to trends, to
assist in analyzing appropriate regulatory strategies.

It is not known how much housina in this country contains
hazardous levels of lead paint or what fraction contains a
chipping and peeling paint conducive to possible ingestion by
young children. More importantly, HUD has little information
on how many housing units it subsidizes, insures, or owns
that contain lead paint or fall within the jurisdiction of
its own regulations-—an important information need discussed
later in this report. 1In 1976 HUD researchers did compile
estimates on the extent of housing potentially falling under
its regulations. These were rough estimates only, contain
many limitations, and have never been updated or revised.

In mid—-1980 a HUD economist began developing this kind of
information as part of a preliminary regulatory analysis.
HUD's report on the nature and extent of the lead-poisoning
problem, published in 1972 in response to the 1971 mandate,
extensively qualified its data estimates and cited the need
for additional, more precise data. The National Bureau of
Standards in a subseguent report published in 1976 further
stated:



"At present, however, only crude estimates are
available for the number of each type [of housing],
which are occupied or awaiting occupancy, and what
effect current housing trends will have on this
number and hence how potential benefits would be
affected. It would be helpful if better estimates
were available.”

Nature of lead poisoning

Although a consensus exists regarding the importance of
paint as a "high dose" source of lead poisoning, other sources,
especially dust, are increasingly being recognized as impor-
tant causes of undue lead absorption in children. HUD and
many experts believe more has to be known about the contri-
bution of paint versus other sources of lead poisoning. For

example:

--"The linkages between the existence of lead paint in
homes, potential for ingestion by children, the eleva-
tion of blood lead, and the emergence of symptoms of
lead poisoning are not well understood." (From a
1980 HUD Federal Register Notice.)

-=-"Research on the nature of lead paint hazards, however,
is still in its infancy." (From a former Secretary
of HUD)

-~"The greatest research need for assessing control
opportunities related to paint is therefore to obtain
more exact information on the routes and rates of
transfer of lead from paints into children's bodies."
(From a 1980 National Academy of Sciences report
sponsored by HUD.)

--"The extent and severity of the hazard is not well
defined" (From a 1978 consultant report sponsored

by HUD.)

In a 1978 self evaluation report, HUD research managers
admitted that significant information gaps exist regarding
the nature and extent of lead poisoning.

"The contribution of lead from other
sources to children's lead levels is an
unknown dimension and the relative contri-
bution of these other sources vis-—-a-vis
lead-based paint cannot be determined at
the present time."

10



Pointing to the need for better information, the same
report went on to state:

"An understanding of the nature and extent

of lead poisoning is essential if successful
control strategies are to be identified and
the most effective and efficient alternatives
for hazard reduction implemented."

The reasons why 9 years of HUD research has not vielded
more definitive knowledge on the nature of lead poisoning is
a controversial subject. Over the past several vears, HUD
research managers have been widely criticized for their belief
that lead-based paint is overstated as the primary cause of
childhood lead poisoning, a belief that causes coordination
problems, as is discussed later. This belief is not generally
shared by HUD officials charged with the responsibility for
implementing HUD's lead-based paint regulations nor by leading
medical authorities normally associated with childhood lead-
poisoning issues. This latter group includes HHS and its
Centers for Disease Control. Many experts believe HUD should
confine its concern to the nature and extent of lead paint
poisoning in housing.

Research on the extent of lead paint poisoning is also
somewhat controversial. HUD researchers believe that suffi-
cient information already exists on the extent of lead paint
in housing and that the additicnal cost of refining existing
data would not be cost effective. For example, in 1976
researchers canceled a project which would have yielded more
precise data on the extent of lead paint in HUD-associated
housing. Despite the lack of good data in this area, HUD
canceled the project because of its cost ($400,000). We
agree that sufficient information already exists on the
extent of lead paint in HUD housing to make policy decisions,
but more refinements of this information are needed to help
program managers decide upon appropriate regulatory strate-
gies. For example, information on the following guestions
would be beneficial:

~-Which HUD programs have the greatest number of
children at risk?

—~Where should HUD concentrate its lead abatement to
achieve the greatest benefit versus the least cost?

--Where could past research results best be employed?

Answers to these questions might yield information
on potential benefits of various *lIIN regulatory strategies
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and would help HUD set priorities for its funds available
for lead-based paint elimination.

LIMITED SUCCESSFUL TECHNOLOGY
HAS BEEN ACHIEVED

Most of HUD's research thrust has been for determining
the most effective means for abating the hazard of lead-based
paint., Although some success has been achieved, HUD research
has been unable to substantially economize the lead paint
abatement process. Abatement procedures, for the most part,
are still being performed using techniques which predate
HUD's research program.

HUD's most useful research success has been in lead
detection. HUD researchers helped refine a product which
detects lead paint swiftly and effectively. Local lead abate-
ment programs are heavily dependent upon the devices for
determining the level of lead in paint.

For abating lead hazards, which includes devices for
removing and for covering up lead, HUD has funded several
separate techniques. Only two or three are judged by RUD to
be technically feasible and effective. More important, they
are not less costly than existing methods of abatement, and
few if any of these HUD-developed technigues are being used
by people who do abatement. Abatement techniques currently
used are typically scraping and repainting or use of conven=-
tional barrier materials such as panelling or wallboard.

We found little evidence that any HUD-developed abatement
technologies are being utilized nor can HUD identify any
lead—-abating use of products developed from their technology.
Only one HUD abatement technique--a fiberglass mat system
used in conjunction with insulating paint--is in commercial
development, but lead abatement is not the primary use being
promoted by the manufacturer.

HUD researchers believe the main reasons why their
technology is not being used include the following:

-—-Abatement is largely a labor-intensive process. Fven
if a cheap, effective barrier or wall covering were
developed, the cost of installation would remain the
major expense. Alsc, in many cities the primary lead
hazard is in the woodwork and trim--surface areas
which are difficult to cover.

~-The market for innovative products is limited. HUD

researchers believe that a major factor limiting the
adoption and transfer of their technology is that
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producers are unwilling to commit resources for man-
ufacturing abatement products for such a limited
market. Although about 27 million dwelling units
have a potential lead hazard, abatment occurs in an
unknown but probably small number of units. Local
abatement activity is largely limited to instances
where children are poisoned and subsequently found

to reside in a leaded unit. Only then is an abatement
order prepared. Thus, as local and Federal regula-
tions are currently written, the market for abatement
technologies is not large.

It is unclear how large a market is needed to attract
manufacturers and what cost impact might result, or to what
extent new technologies or refinements of old ones are
necessary and technically possible to bring down the cost
of abatement.

Some experts, including HUD's lead-based paint research
director, believe more technological success might have been
achieved had HUD relied more on its own expertise and less
on private contractors to generate ideas for cost-effective
abatement techniques. It is not clear whether this latter
approach would have resulted in better technology. Opinion
is divided regarding whether additional research effort
could yield a truly cost—effective abatement product or pro-
cess. Given the labor-intensive nature of abatement, we doubt
whether a technological solution to the high cost of abatement
could be easily achieved, even with a larger research budget.

COST OF ABATING LEAD HAZARDS

The cost of abating the Hation's lead paint hazards is
an important consideration in understanding the dynamics of
the lead-poisoning problem and in evaluating lead control
regulatory strategies. HUD has devoted considerable effort
to developing cost estimates for deleading, but such estimates
are hindered by the many uncertainties regarding the nature
and extent of the problem.

Using estimates developed and reported by the National
Bureau of Standards, the following are various dimensions of
the lead abatement costs.

—~The cost of total abatement of the Nation's 28 million
dwelling units likely to contain lead ranges between
$28 and $35 billion in 1976 dollars. These figures
exclude abatement of exteriors, which are known to be
high lead sources, and administrative costs of oper-
ating a naticonwide deleading program. Recause of the



assumptions used in making these estimates, these
numbers represent an upper-limit cost range.

-~The cost of correcting only defective paint (the i
current HUD standard) is estimated at about $2.1 :

billion in 1976 dollars.

--The cost of deleading if existing owners and tenants
were to supply the labor would range from $0.2 to
$0.3 billion (data developed from 1977 information).

--0n a per dwelling unit basis, the cost of abating
pre—1940 interiors ranges from $370 to $2,886 (in
1976 dollars) depending on labor, supply costs 2
and amount of lead present.

Cost of abating HUD-associated housing

In 1976 HUD researchers estimated the following:

--863,000 dwelling units were pre-1950 HUD-associated,
of which 612,000 represented direct assistance pro-
grams (mostly public housing) and 251,000 were units |
from other assistance programs.

--Assumming all units were inspected and abated of any
lead hazards, as many as 330,000 additional units would
require abatement in the next year (mostly from newly
insured units).

~-The cost to Government would be about $50 million;
the cost to private homeowners and landlords would be

$36 million.

These figures are rough estimates only and are subject
to many limitations. A HUD economist has recently estimated
what it would cost to comply with a more stringent HUD stand-
ard (similar to local health codes). Assuming 1,200,000 HUD-
associated units in need of abating, the cost would be as much
as $2.3 billion, $1.2 billion of which represents the cost to
abate public housing--the major area of Government expense.

Several factors complicate development of accurate
estimates. For example, reliable data on the extent of lead
paint in housing is unavailable. Abatement costs vary sig-
nificantly based upon how much wall and trim contains lead,
how many layers of lead paint need removal, access to the
dwelling, whether the unit is a single or multifamily unit,
labor rates and materials, and local abatement code

requirements.
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HUD cost estimates, although prepared using rational
assumptions, may be overstated based on actual experience.
For example, at a recent conference on abatement, several
local lead control project abaters discussed their experi-
ences. The consensus was that HUD estimates are too high
and that actual costs for abating average more in the
$400-$600 range, which is substantially less than HUD's
estimated $1,500 per unit. Although this group represents
only seven cities and their individual abatement standards
and labor forces differ, it does illustrate that akating
lead hazards is being performed on a less costly basis.

COORDINATION PROBLEMS

Significant coordination problems exist between HUD
researchers, the program office in charge of enforcing HUD's
lead-based paint regulations, and the Centers for Disease
Control which administers the nationwide childhood lead-
screening and treatment program. The result is less than
optimum use of research managers and their research results.

HUD research managers are generally excluded from
certain Department policy discussions and program actions
to which research representation would be beneficial. For
example:

-—-A recent conference in Atlanta was arranged by the
Lead-Based Paint Program Staff and CDC to hear
experiences of abatement technigues and practices.
Discussions of HUD research results were included
along with many other subiects of direct concern to
HUD research managers. HUD research managers were
not invited to or advised of the conference.

--A demonstration program is being developed between
the Program Staff and CDC for the purpose of col-
lecting information on the extent of HUD housing
in which children are found to have elevated blood
lead levels. HUD researchers have not been consulted
or advised of the demonstration despite the role they
could play in helping Program Staff understand and
best take advantage of the information.

--HUD Program Staff are generally unaware of specific
HUD research projects as little contact or coordina-
tion exists between the two groups regarding the
potential usefulness of current or past research
results.
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~-Current HUD research efforts are focusing on the
nature of lead poisoning in several cities. This
information would be of direct benefit to HUD
Program Staff, yet they are unaware of the nature
of these studies.

Despite a philosophical difference of opinion between
HUD researchers, the HUD Lead-Based Paint Program Staff, and
CDC regarding the contribution of paint to lead poisoning,
the avoidance of each other's advice and information and the
adversarial nature of their relationship have led to missed
opportunities for improving research--the above-described
demonstration could have benefited from early research
involvement, for example--and resulted in not taking advantage
of existing expertise. The lack of high priority accorded to
lead-based paint activities has allowed these coordination
problems to persist. As a minimum, we believe HUD researchers
need to be involved in all Department policy discussions on
lead-based paint. Creation of institutional mechanisms, such
as the previously discussed demonstration, needs to involve
HUD researchers.

Change in research focus needed

HUD's current research program departs from the role

embodied in the 1971 lead poisoning act. Guided by researchers'

doubts about the relative contribution of lead paint to
childhood lead exposure, most of HUD's current research budget
is aimed at analyzing and studying those factors other than
lead-based paint that contribute to high blood levels. HUD
is funding a variety of epidemiologicallyrelated studies
designed to examine various environmental sources of lead
poisoning in conjunction with demographic and social char-
acteristics., HUD researchers believe these types of studies
are part of their mandate to study the "nature" as well as
the extent of lead-based paint poisoning. Projects on abate-
ment techniques are nearly complete and no new efforts are
planned in this area.

We believe the issues being addressed by these studies
are important research questions worthy of examination. We
also believe, as does the National Academy of Sciences, that
these kinds of studies need to be sponsored by "agencies with
greater expertise and resources to support costly, sophisti-
cated metabolic and epidemiological research." To the extent
that these studies produce results useful to program offices
in managing their programs and to HUD's requlatory monitoring
office to help formulate requlatory strategies, this type of
research has a role. Program offices, however, need to be
involved in the studies--something that is not occurring now.



More important, HUD's research agenda should be jointly set
by research and program officials based upon the needs of
all HUD offices administering lead-based paint activities.

HUD requested the Academy to examine its research
program and make recommendations. Their recommendations,
published in mid-1980, suggest that HUD concentrate on

topics relating to:

~-~determining lead sources in and around housing,

~-determining the extent and seriousness of lead
in housing including the development of a

exposure
inventory of the extent of the housing

national
problem, and

--studying the contribution of lead paint mixing with
dirt and dust.

the Academy reported that while it may not be

In addition,
improvements

cost efficient to continue abatement research,
can be made by

--evaluating the best methods presently available
to use for abating under varying conditions,

~~-determining the relative usefulness of various
approaches to reducing exposure to lead in housing
(such as education and counseling) and

-—-conducting economic assessments of policy
alternatives.

HUD researchers have expressed disavpointment with the
Academy report and believe that its recommendations were
already analyzed before the 1980 report. We believe these
recommendations do provide the parameters within which
future research decisions can be made, but their implemen-

tation would be costly.

CONCLUSIONS

Although HUD's research success has been limited,
questions regarding the nature and extent of lead poisoning
and developing cost-effective abatement techniques are
expensive and difficult to resclve. More research can be
done in these areas, but HUD researchers cannot do it alone.

HUD researchers' questioning of the long-held and

still-accepted belief that lead-based paint is a major health



problem has led to severe coordination problems which inhibit
the effectiveness of lead-based paint research activities,.

We recommend that the Secretary of Housing and Urban
Development

--direct the Assistant Secretary for Policy Development
and Research to develop a lead-based paint research
agenda that represents the needs of all offices
administering lead-based paint programs and

--direct all Assistant Secretaries having lead-based

paint programs to take steps to fully involve all
offices in current and future program activities.
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CHAPTER 3

HUD REGULATIONS ARE INADEQUATE

In 1973 the Congress intended HUD to eliminate the hazard
of lead-based paint as far as is practicable in housing owned
or supported by the Federal Government. HUD interpreted its
responsibility narrowly, and despite a 7-year-old regulatory
mission, implementing regulations and procedures contain
inadequacies. Current efforts to strengthen its regulations
are underway, but these efforts are resisted by HUD program
offices largely due to cost factors. An immediate need
exists for HUD to evaluate its current regulations in terms
of its conformance with the Congress' mandate.

HUD s REGULATORY PROGRAM

HUD's regulatory mission stems from the 1973 amendments
to the 1971 Lead-Based Paint Poisoning Prevention Act which
directed HUD to eliminate as far as is practicable the hazards
of lead-based paint poisoning with respect to housing it
assists. As a minimum, the Congress directed HUD to

--establish appropriate measures to eliminate as far as
practicable immediate hazards from lead-based paint
to which children may be exposed,

—--notify purchasers and tenants of such housing of the
hazard from lead-based paint, and

—-establish procedures to eliminate lead-based paint
hazards from all federally owned properties prior to
their sale for residential use.

Congress directed HUD to apply these procedures to all housing
built before 13850, but it may include post-1950 housing if the
Secretary so determines.

HUD's responsibility to prohibit the future use of
lead-based paint in residential structures constructed or
rehabilitated with Federal assistance is its other regulatocry
role.,

In July 1976, 32 months after the 1973 amendments became
effective, HUD published final regulations implementing the
provisions of the 1973 amendments. The regulations apply to
all "HUD-associated housing," which HUD defines as any resi-
dential structure owned by HUD or financially assisted under
any programs administering by the Secretary of HUD. These
regulations alsoc apply to housing owned by other federal
agencies. Key provisions of the requlations include:
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--Notifying all tenants and purchasers of HUD-associated
hcusing constructed before 1950 of the hazards of lead-
based paint.

--Eliminating the hazards of lead~based paint in HUD-
associated housing, including other federally owned
housing,

—--Prohibiting the future use of lead-based paint in
HUD~associated and all other federally assisted
housing.

--Compliance by HUD, as an owner of housing, with all
State and local laws and ordinances pertaining to
lead paint hazard abatement.

Responsibility for inspecting dwelling units and abating
the lead paint hazard generally rests with HUD or local gov-
ernment. HUD regulations do not apply to the private housing
market, which makes up the bulk of existing dwellings poten-
tially having a lead paint hazard. HUD estimates that 35
million existing total dwelling units built before 1950,
probably less than 3 percent were or are currently "HUD-
associated.

Each HUD Assistant Secretary is responsible for taking
the necessary actions to implement lead-based paint regula-
tions affecting his or her program. Other Federal agencies
are responsibile for complying with the lead-based paint
reqgulations to the extent they assist or own residential
housing. HUD has a monitoring role with respect to other
agency actions.

A NARROW INTERPRETATION OF LAW ADOPTED

In developing its regulations to implement the 1973
amendments, HUD had many options to choose from but eventu-
ally opted for a relatively narrow regulatory strategy. The
result is that 7 years since passage of the amendments and
9 years after the Congress first declared its concern about
hazardous levels of lead paint, HUD regulations are limited
and may not be in full compliance with congressional intent.

Examples of how HUD chose a narrow regulatory approach
include the following:

--HUD regulations apply only to "immediate" hazards.
Immediate hazards are defined by HUD as paint on
applicable surfaces which is cracking, scaling,
chipping, peeling, or loose, and this definition
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excludes some lead—-based paint surfaces to which

many children are exposed. Paint that is "tight"

Yet, intact or non-defective paint is a hazard to
children, a fact that was well known before and during
HUD's regulatory deliberations. For example, in a 1973
court case involving HUD, experts reported that about
22 percent of the poisoning cases occurred in children
who chewed intact (also called "chewable") surfaces.
Also, most local health codes include intact paint

as hazardous in areas accessible to children (usually
under 4 or 5 feet in height). HUD's own lawyers have
determined that correcting defective paint only is

not in compliance with the congressional mandate and
that the danger of lead poisoning because of non-
removal of lead-based paint from chewable surfaces

still exists.

--HUD regulations for inspecting and abating lead paint
hazards apply only when dwelling units are changing
occupancy or are being occupied for the first time.
However, with respect to public housing, the require-
ments are not clear. Existing occupants are, accord-
ing to HUD regulations, merely "notified” that a
potential hazard may exist. Since inspection cycles
in general vary from program to program, the risk of
poisoning could continue for years before a change
in occupancy triggers an inspecticn for lead paint
hazards.

=-HUD's tenant notification procedures apply only to
pre-1950 housing, yet lead-based paint was commonly
used in homes built after 1950. Surveys have shown
that lead-based paint was used at least up to the
early 1970s. Also, research conducted by the National
Academy of Sciences has showed that a l-percent lead
paint level, the federally allowable level in 1971,
is not safe. Although the 1973 amendments creating
this requirement established 1950 as a minimum date
for notification, the Congress also advised HUD it
may include post-1950 housing 1f a determination
reveals such housing contains paint hazards. 1o
‘such determination has been made despite evidence
that post-1950 homes also pose a lesser but potential
hazard. HUD's 1976 reqgulations regarding hazard
elimination are very simtilar to requlations published
by HUD in 1972, before the Congress enacted the 1973
amendments. These earlier requlations were promul-
gated by HUD under its own initiative and contained
procedures for eliminating the hazard of lead-based
paint from HUD-associated properties and prohibiting



the future use of lead-based paint in HUD housing.
Whether the Congress intended in 1973 for HUD to
strengthen these existing hazard elimination procedures
is subject to debate.

Other aspects of HUD requlaticns are confusing and
misleading. For example:

--It is not clear whether HUD's inspection and hazard
elimination procedures are limited to pre-1950 hous-
ing. The 1973 amendments require procedures to apply
to pre-1950 housing but may apply to post-1950 housing
if HUD so determines. HUD regulations contain no
reference at all to a pre- or post-1950 restriction--all
defective paint, regardless of dwelling unit age, is
presumed to be lead-based paint and must be corrected.
The National Academy of Sciences report to HUD, a 1978
HUD consultant report, and some HUD program officials
all assume, however, that hazard elimination procedures
apply only to pre-1950 housing.

--HUD's earlier 1972 regulations may erroneously give
housing officials and private landlords a reason
for ignoring the 1976 regulations. The 1972 regula-
tions allowed local housing authorities to selec-
tively test a sample of their units in projects for
the presence of lead-based paint and, upon developing
a negative finding, could apparently be exempted from
any further inspection for lead paint. Unfortunately,
this 1972 allowable procedure was inadequate and did
not establish the absence of lead-based paint. No
such procedures exist in the current regulations. We
discovered that one of the Nation's largest housing
authorities used this procedure in 1974 to claim an
exemption from notifying tenants of the hazards of
lead-based paint. The housing authority is still not
doing so despite evidence that its units contain lead
paint. We do not know how many other housing authori-
ties used this procedure to excuse themselves from
complying with lead-based paint procedures.

HUD has recently initiated an Advanced Motice of Proposed
Rulemaking regarding its lead-based paint regulations. A HUD
legal opinion regarding the inadequacies of current HUD requ-
lations led to this action. Manv of the problems we describe
above are being considered.

COST CONCERNS HAVE INFLUENCED HUD REGULATIONS

Concern about the cost and impact of implementing lead-
based paint regulations and the possible adverse effect of
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such reqgulations on the Department's housing supply programs
have been motivating forces behind HUD lead-based paint policy
actions. Also present has been the fear that potential law-
suits brought by poisoned victims residing in HUD-owned
dwelling units might cause the courts to force HUD into imple-
menting a stronger regulatory role and thus further affect its
programs.

HUD recognizes that its limited requlatory strategy
of inspecting for lead-based paint only upon change of occu-
pancy~—-and then only correcting defective paint--would not
result in eliminating all hazards of lead-based paint.
However, its regulations reflect what it considers to be
the most practical solution to lead poisoning and hazard
abatement. More stringent regulations, according to HUD,
would increase Government costs without a corresponding
increase in protection since only a small number of children
are poisoned. In promulgating its 1976 regulations, HUD
stated:

"While completely removing all lead-based paint
from all housing could substantially eliminate
one source of lead poisoning, the potential costs
involved would be prohibitive. 1In addition, such
costs could adversely affect the value of the
housing involved and could also substantially
reduce the supply of otherwise standard housing
available to low and moderate income families."

Questions raised by HUD researchers regarding nonpaint
sources of lead may contribute to the Department's reluc-
tance to adopt stringent regulations. In addition, the
proposed rulemaking action to strengthen existing lead-based
paint regulations was initially opposed by every HUD Assistant
Secretary, primarily on grounds of its potentially adverse
cost and program impact.

We believe that while these cost and program impact
concerns are legitimate, proper evaluation of regulatory
approaches suffers from a lack of basic data from which cost
benefit evaluations can be made. Despite the long history
of HUD's requlatory mission and its many years of program
experience, we found no evidence that HUD has attempted to
relate the actual or estimated cost of eliminating lead paint
hazards to the potential benefit from reduced poisonings.

LEAD-POISONING LITIGATION

We identified 23 cases of litigation involving lead-
based paint poisoning issues, but only 6 involved HUD.
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Despite the few cases involving HUD, the potential impact on
HUD programs that could result from future lawsuits concerns
many HUD officials. Recent administrative claims against
HUD have brought these concerns into sharper focus.

Cases involving HUD are summarized below.

City Wide Coalition Against Childhood
Lead Paint Poisoning v. HUD

This was a 1973 class action brought against the
Philadelphia housing authority and HUD to enjoin the sale
of residential housing without first complying with HUD rules
and regulations and local rules and regulations concerning
correcting lead-based paint surfaces. A preliminary injunc-
tion was issued enjoining HUD from selling residential
properties in Philadelphia until all lead-based paint
accessible to children was removed.

City of Philadelphia v. Page v. HUD

This was a 1973 action in which the city of Philadelphia
sought to enjoin a homeowner from allowing hazardous lead
paint to remain unabated. The homeowner felt that HUD should
assume the responsibility for abatement since HUD sold the
property to the homeowner in 1969. The court found that HUD
breached an implied warranty of habitability by selling the
home containing dangerocus lead levels in violation of local
health codes.

Davis v. Romney

This was a 1974 class action brought against HUD for
damages and relief on the basis that insured mortgages be
secured by property meeting local ordinances. Relief was
granted but not damages. On appeal by both parties, the
court found that HUD must make efforts to ascertain that
homes with insured mortgages meet municipal housing code
standards. Injunctive relief was judged inappropriate.

Other litigation includes Bledsoce v. HUD, brought in

1974 under the Tort Claims Act. The U.S. was substituted as
the proper party defendant in 1975. Docket entries in the
case show that the parties agreed upon a settlement and the
suit was discussed with prejudice in 1978. A 1973 case
(Willoughby v. Leah & HUD) which was dismissed because the
HUD area office promptly brought the property into compliance
with local regulations. A more recent suit was filed in
Delaware in 1980. The suit is a class action on behalf of
tenants in a public housing project who claim the local
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housing authority and HUD have failed to perform their duties
to comply with both local and Federal requlations pursuant

to lead-based paint hazards. A 5-year-old child living in
the project has been diagnosed as having lead poisoning,
allegedly resulting from ingesting lead-based paint chips.
The plaintiffs are asking the court to, among other things,
enjoin the public housing authority from committing these
violations and to treat lead paint removal as a high priority
activity.

In addirion to this current lawsuit, other recent claims
against HUD have been filed. Four claims filed in New Jersey
involve lead-poisoned children who are living or had lived
in HUD-owned housing. HUD is taking action on these claims.

In cases not involving HOD (17 identified), most
involved actions on behalf of tenants (some of whom were
lead-poisoning victims) to force the owner or landlord to
remove a lead paint hazard. The legal basis for the suits
varied (that is, local code violations, landlord liability),
and landlord liability was not always established.

The actual number of lawsuits involving lead-poisoning
victims is unknown, since reported cases represent a frac-
tion of all lawsuits filed. As to why relatively few cases
of lead poisoning apparently exist, the most common reason
cited by experts with whom we spoke is the lack of awareness
of potential legal remedies by the parents of victims, who
tend to be poor. Another factor cited might be the stigma of
parental negligence that might accompany a legal proceeding
as the parents might have to admit that their child was observed
eating paint chips.

Many HUD officials believe uhere is potential for
future litigation stemming from poisoned children residing
in HUD-owned housing. When HUD was developing its 1976
regulations, various staff option papers expressed concern
that successful lawsuits might result in the courts forcing
HUD--as they did in Philadelphia--to adopt and enforce a
much stricter requlatory language than it wanted. Stricter
language might result in a grester drain on HUD's budget
and could adversely affect the housing supply. Although such
lawsuits never materialized, the recent lawsuit and claims
filed by pcisoning victims have rekindled this concern in HUD.

CONCLUSIONS

HUD regulations contain several limitations: not all
hazardous lead—-paint surfaces are covered, inspections for
hazards occur only in housing changing occupancy, and tenant
notification is limited to older buildings, even though newer
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cnes can also have a hazard. In addition, the requlations are
confusing: when and how often to inspect for lead paint hazards
is not clear, and the 1972 regulation may be misleading HUD
program cfficials. Concern about the cost of implementing
regulation and potential impact on the housing supply are key
factors influencing HUD policy decisions.

RECOMMENDATION

We recommend that the Secretary of Housing and Urban
Development assess the costs and benefits of alternative
regulatory strategies in terms of creating regulatory language
that not only fully satisfies the congressional mandate but
also allows the most effective use of limited funds to eliminate
lead paint hazards from HUR-assisted housing.
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CHAPTER 4

HUD IS NOT FULLY COMPLYING WITH

ITS LEAD-BASED PAINT REGULATIONS

Although HUD's lead-based paint regulations have been
in place since 1976, we found little evidence that its major
programs were complying with those regulations. Inadequate
program instructions and the low priority accorded lead paint
regqulations by program officials contribute to noncompliance.
HUD needs to develop procedures that are consistent with its
regulations and that contain adequate management controls.
A greater commitment to enforcing lead-based paint regqula-
tions is needed among HUD Assistant Secretaries in charge
of implementing them.

PROGRAMS COVERED BY REGULATIONS

Implementing lead-based paint regqulations is the
responsibility of individual Assistant Secretaries whose
programs are directly affected by the lead-based paint man-
date. Aside from the requlations themselves, no agencywide
instructions exist for implementing the regulations due to
the diversity of HUD programs. Procedures vary by program
and are provided in the form of specific notices and hand-
books to be used by program offices, local housing authori-
ties, and other organizaticns participating in HUD programs.
Major programs subiject to lead-based paint regulations
include:

—--Public housing. This program supports about 1.2
million dwelling units. Public housing authorities
(PHAs) are responsible for complving with lead-based
paint regulations.

—-Section 8 existing housing. This, the Department's
major rental assistance program, includes about
600,000 units. Owners are responsible for complying
with lead-based paint regulations.

--FHA-insured housing. During the 6-year period ending
September 30, 1979, almost 2.8 million housing units
had received FHA insurance. Sellers are required to
comply with lead-based paint procedures.

--Community Development Block Grants. HUD awards grants
to local governments to fund a variety of community
development needs, some of which are housing. The
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number of units rehabilitated with these grants is
unknown although HUD budgeted over $400 million in
fiscal year 1979 for this purpose. A tandem program,
section 312, provided loans for rehabilitating over
21,000 units on a $234 million budget in fiscal year
1979. Grantees and borrowers are responsible for
lead-based paint compliance.

~-HUD-owned property. As of June 1980, HUD owned over
60,000 dwelling units and another 12,000 units were
in the process of becoming HUD owned. 1In general
HUD is responsible for complying with lead-based paint
requirements.

A variety of other assistance programs are also subject
to lead-based paint regulations, but all of them combined
account for far fewer dwelling units than the above-described
programs. For example, the Experimental Housing Allowance
Program provides direct cash assistance to 25,000 households.

EXTENT OF LEAD-POISONING PROBLEM
IN HUD-ASSOCIATED HOUSING

The total number of dwelling units subject to existing
HUD lead-based paint regulations is an unknown. In 1976 HUD
researchers estimated that about 863,000 units assisted or
insured by HUD were built before 1950, the era of high lead
paint usage. A more recent estimate by a HUD economist is
that about 1,200,000 units are likely to be in need of lead
abatement if HUD were to expand the scope of its regulations
to include accessible surfaces and adopt a pre-1971 building
age standard. The total "stock" of HUD-associated units in
need of abatement is constantly changing over time, making
precise estimates difficult. For example, the stock would
be reduced by past abatement activity and public and private
rehabilitation efforts. Increases would result from addi-
tions to the assisted housing stock (section-8 existing
housing and new insured mortgages) and from general deteri-
oration. Also, since HUD requlations require only correcting
defective paint and not total lead removal, a defective paint
condition can reappear in a previously abated unit.

A more important figure on the extent of the problem
would be how many children are at risk living in HUD-
associated housing. As discussed in chapter 1, 150,000 to
200,000 children, or about 1 percent of all children under
age 7, are estimated to have undue lead in their bodies.
Since HUD~associated housing accounts for a small percentage
of all "at risk" housing, only a small percentage of children
is likely to reside in HUD-associated housing. A still
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smaller percentage is likely to live in housing owned by HUD.
(A 1980 report on HUD's Experimental Housing Allowance Pro-
gram estimates that between 10 and 25 percent of the 10,000
program participants live in housing having both a defective
paint condition and a child under 7 present.)

Another measure of the extent of children with elevated
lead levels residing in HUD housing is illustrated from health
statistics compiled by HHS' Centers for Disease Control. CDC
reports that over a 6-month period ending December 1979,

1,708 HUD-associated dwelling units were found with lead-
based paint and had children with elevated lead levels. This
data is severely limited, however, due to the confusion over
the definition of "HUD-associated"” as interpreted by local
officials reporting the data. More important, the majority of
the dwelling units probably represent addresses within a cer-
tain block grant eligibility area and thus may or may not be
HUD associated. About 200 dwelling units are identified as
being either public housing or HUD-owned properties as repor-
ted by local lead project directors. DNuring the same period
CDC reported that 1092 were abated. It is not known how
many of the remainder are in the process of having their lead
hazards corrected. If general trends from health screening
programs hold true, many will not be abated, thus reexposing
the children to a leaded environment.

The low level of abatement associated with lead toxic
children distreszes health officials who attribute several
causes:

-~Cost burden to owner-occupant and to landlords whose
rents charged fregquently are too low to recover
abatement costs.

-—-Lack of local enforcement.
--Insufficient abatement resources.

Only this vear has HUD received this kind of information, and

it plans to use this data to assure elimination of lead hazards

from such dwelling units. This is a positive step that HUD
should give top priority.

NONCOMPLIANCE IN IMPLEMENTING HUD REGULATIONS

Although HUD has little or no idea what degree of
compliance exists among its various programs, indications are
that confusion and noncompliance are widespread. Our survey
vielded few positive signs that HUD offices and housing
authorities are actively notifving tenants and/or purchasers
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of the hazards of lead-based paint--a key provision of HUD
regulationg. Similar findings have been reported by the HUD
Inspector General.

Public housing

We found little indication that tenants residing in old
dwelling units were being notified of the hazards, symptoms,
and precautions of lead-based paint poisoning as required by
statute, HUD regulations, and HUD procedures. Public housing
is HUD's largest direct assistance program. Several hundred
thousand public¢ housing units are pre-1950 and thus probably
contain high levels of lead. We believe noncompliance is due
to lack of awareness and confusion regarding lead-based paint
requlations and procedures.

Assured notification of the hazards of lead-based paint
is required to be given to purchasers and tenants of all pre-
1950 housing. Recipients are to be advised of the symptoms
and treatment of lead-based paint peoisoning, and of the impor-
tance and availability of maintenance and removal techniques
for eliminating such hazards. To implement this requirement
in public housing, in June 1974 HUD sent a notice to all
public housing authorities, setting forth specific proce-
dures by which the tenants residing in low-rent public hous-
ing constructed before 1950 were to be provided with the
reguired information. The procedures were to be followed for
each tenant in occupancy in June 1974, and for each new
tenant. The required information was to be provided to the
tenant through a specific HUD form, which contained a signa-
ture space wherein the tenant certified that the required
information had been received. The tenant was to keep one
copy of the form while the second, signed copy, was to be
attached to the lease and maintained in the PHA's file for
HUD review.

In order to determine whether this assured notification
system was being followed, we contacted 12 PHAs, all of which
have units that were constructed before 1950. None of the
PHAs we contacted were maintaining this notification system.
One of these is among the Nation's largest, having over
50,000 pre-1950 units in 1974. Most of the PHA officials we
contacted told us that they were not even aware of this
reguirement. Of the four PHAs that were aware of the require-
ment, two said that they had carried out the procedure when
it was established in 1974 but not since then. ©One of the
other two PHAs told us that it had written to HUD in 1974
asking for an exemption from the requirement based on a sample
of apartments tested which showed no lead paint on the walls
{lead paint did exist on trim, however). Because HUD did not
respond, the PHA assumed that its request for an exemption
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had been granted. Several of the PHAs asked us for a copy
of the tenant notice form (which we provided) so that the
assured notification system could be followed.

The HUD area office in Atlanta informed us that the
housing authorities in its area had carried out the notifi-
cation procedure in 1974 but are not doing so now. We were
informed that the area office would have to consider whether
or not to tell the PHAs to comply with the procedure. How-
ever, the HUD area office in Philadelphia told us that it
would tell the PHAs in its area to comply with the procedure.

Confusion over requirement

Confusion exists among various HUD officials as to
whether the assured notification procedure established in
1974 still exists. This confusion may be a factor contri-
buting to the noncompliance at every housing authority we
contacted.

After we found noncompliance with the 1974 procedure,
a HUD program official to whom we were referred for contact
told us that the 1974 HUD notice had expired due to a proce-
dure established in 1976 whereby all HUD notices expire after
6 months. We were told that the 1974 HUD notice was, in
effect, incorporated into HUD's lead-based paint regulations
when they were established in 1976. However, several HUD
program officials were unable to tell us whether all PHAs
have those regulations on hand or whether PHAs would refer

to them as a part of their operating procedures. We contacted

several PHAs and learned that they did not have the regqula-
tions on hand. Many PHAs told us they believe that the
tenants are probably generally aware of lead paint poisoning,
through things like (1) the news media, (2) tenant meetings,
(3) word-of-mouth, and (4) bulletin board notices posted in
project managers' offices in years past. They saw no need
to systematically provide that information to the tenants in
pre~1950 units in spite of the legal requirement.

We subsequently learned that PHAs were informed as
recently as March 1979 that the 1974 HUD procedure was still
an active requirement, a fact which surprised at least one
HUD headquarters individual. 1In addition, we noted that
HUD's control record of notices listed the 1974 notice as
still active in September 1980.

There also appears to have been a reluctance on the part
of PHAs to implement the procedure from its very inception.
In their National Newsletter dated August 26 1974, the
National Association of Housing and Redevelopment Officials
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(NAHRC) referred to HUD's assured notification procedure for
tenants in pre-1950 public housing and stated:

"It has been reported to MAHRO that a number of
housing authorities are concerned about the strong
wording of the form and feel that it may cause
undue alarm among tenants. In addition, it may
result in the filing of a number of claims against
LHA's [local housing authorities] for damages
caused by lead-based paint. It has heen further
reported that distribution of this particular

form to tenants would conceivably result in the
cancellation of PHAs public liability policies."

In view of (1) this indication of a reluctant attitude
on the part of PHAs, (2) the noncompliance with the assured
notification procedure at every housing authority we contacted,
and (3) the apparent confusion within HUD as to this require-
ment, we have serious reservations as to the extent to which
the procedure has been carried out in public housing.

We focused our attention in HUD's public housing program
on the tenant notification requirement because it represents
the minimum HUD is required to do under the lead-based paint
statute. The extent to which PHAs are inspecting dwelling
units and eliminating paint hazards--the other major legal
requirement--is an unknown. HUD officials do not collect
information on the number of homes inspected for and abated
of lead paint hazards. The confusion we encountered, lack
of awareness, and resulting noncompliance in tenant
notification--a far simpler reguirement--suggest little
reason to believe public housing hazard abatement procedures
are aggresively being pursued. In fact, indications exist
to the contrary. For example, the former director of HUD's
Lead—-Based Paint Program Staff stated in an internal document
in 197%, "There is a growing body of data that a number
of Public Housing Authorities are not performing the unit
inspections as reguired by the Department's Lead-Based Paint
Prevention Program."

Secticon—-8 existing housing

We discovered several problems with the way in which
lead—~based paint regulations are administered in the Depart-
ment's Section-8 Existing Housing Program. As with other
programs we examined, indications are that tenant notification
requirement procedures are not being properly followed.

Since May 1976, HUD regulations for section-8 existing
housing have included the reaguirement that families are to



be notified of the hazards, symptoms, and treatment of lead
paint poisoning and the precautions to be taken. This
information is to be included in a packet of other informa-
tion provided by the administering PHA at the time the family
is selected for participation in the program. In August 1976
these regulations were included in HUD's section~8 existing
housing handbook that was provided to program participants

and HUD staff.

In May 1977 a HUD study found that more than 1 of every
10 PHAs surveved were not providing the required packet of
information to participating families. In July 1979 a HUD
Office of Inspector General (0IG) report disclosed that the
families were not always provided with a copy of HUD's book-
let regarding lead-based paint poisoning, even though the
family's unit was constructed before 1950. The report indi-
cated that 345 section-8 existing units had been inspected
during the OIG review but did not indicate how many of the
345 units were built before 1950. Of the pre-1950 units,
OIG found that families in 28 units (covering 8 of HUD's 10
regions) had not been provided with the lead paint booklet.

The November 1979 revision of HUD's section-8 existing
housing handbook restated the 1976 handbook requirements and
also mentioned the HUD Form 52591 as a source of the needed
information on lead paint poisoning. The 1979 handbook,
however, does not make clear whether this particular form is
required or optional, or whether a copy signed by the tenant
is also to be retained by the PHA as proof that it has com-
plied with the assured notification requirement. The form
in question has a space at the hottom for such a signature.

A HUD official told us that the form is optional. The
Secretary of HUD has recently stated that no specific form
was used to provide the required information. However, HUD's
lead-based paint reqgulations require a HUMD brochure to be
used to provide the notification. We helieve that these
variances between reqgulations and procedures and their lack
of specificity have contributed to noncompliance with the

assured notification requirement.

Audits by us and HUD's Inspector General have reported
that substandard units were being subsidized in the Sectrion 8
Existing Housing Program. The substandard conditions included
the potential for lead-based paint poisoning in some units.
The audits indicated a lack of adequate guidance and uniform
interpretation of housing quality standards nationwide. Tn one
HUD regional office, no inspections were occurring. Because of
these concerns, HUD issued a new housing guality inspection
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form for PHAs on August 27, 1980. It appears to be a signifi-
cant improvement over previous inspection procedures, and
includes a room-by-room check for defective paint conditions.
Common haliways, however, are excluded from inspection for
lead-based paint, but they need to be included since children
can and do play in such areas.

HUD-owned housing

The results of our inquiry into six HUD area offices
responsible for following lead-based paint regulations in
HUD-owned properties indicate noncompliance with one or
more of the various requirements in all offices contacted.
For properties it owns, HUD is required to notify tenants
and purchasers of pre-1950 housing of the hazards of lead-
based paint and to inspect for the presence of lead hazards.
When the property is sold certain modifications and addendums
with respect to lead paint hazards are to be made a part of
every sales contract.

Only two of the six offices contacted were following
tenant notification requirements. In Pittsburgh, for example,
a city in which more than 90 percent of HUD-~owned properties
are pre-1950, a HUD property disposition officer acknowledged
that he was unfamiliar with the basic lead-based paint requla-
tions and procedural requirements. This lack of action may
affect as many as 100 tenants occupying pre-1950 dwellings
that were not provided any notification of lead-based paint
hazards. A similar situation exists in Atlanta. When we
asked the property disposition officer about tenant notifi-
cation, he said he was unaware of the requirement and
immediately initiated steps to correct this deficiency.

HUD can sell its properties without eliminating any lead
hazard found by inspection. In such cases, it must attach
an addendum to the sales contract advising the purchasers
that they have a responsibility to abate the hazard before
tenant occupancy. Before sale is complete, HUD requires that
an escrow account be established to cover hazard elimination.
These requirements are clearly identified in HUD's property
disposition instructions for all area offices. Only one area
office we contacted claimed awareness of the addendum to
modify the sales contract.

OTHER INDICATIONS OF NONCCMPIL,IANCE

HUD's Office of Inspector General reports have also
identified examples of noncompliance with lead-based paint
requirements. One such report reviewed the New York area
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office procedures covering the receipt and disposition of
lead-based paint escrows required from purchasers of pro-
perties sold by HUD on an "as is" basis. As-is sales are
properties that are offered for sale on a cash basis, without
warranty or mortgage insurance. The OIG review noted "* * *
that NYAO [New York area office] was not complying with HUD
policies and procedures established to implement the Lead-
Based Paint Poisoning Prevention Act."

The Inspector General attributed this noncompliance to
the low priority assigned the program and lack of supervision
given. Since HUD has no assurance that lead-based paint
hazards are being removed, people may be living in homes
containing potentially hazardous conditions. Also noted in
the same report was an inconsistency in the enforcement of
lead-based paint health hazard guidelines. Homeowners in
New York were required to correct any lead-based paint hazard
existing in homes sold as is, while homeowners purchasing

similar units in Wewark had lead-based paint hazards corrected

at Government expense. Handbook provisions now permit each
local office the option to select the method used by either
the Newark or the New York offices.

OIG reports have also noted noncompliance in Community
Development Block Grant rehabilitation activities. A recent
OIG report of the Denver regional/area office stated the
following:

"All three grantees were not in full compliance
with the lead-based paint restriction * * *, 1In
all 14 cases the tenants indicated to us that they
had not received the required information. Also,
grantee inspection documentation did not disclose
that efforts were made to discover lead-based paint
hazards. The three grantees were of the opinion
that lead-based paint was no longer available on
the market and, therefore, compliance apreared to
have received a low priority. In our opinion,

the availability of lead-based paint is only par-
tially relevant to the requirements. The regula-
tions are concerned with the prohibition of lead
paint but also with the discovery of existing
hazards and education of property occupants.”

Another OIG report on the Philadelphia area office
also disclosed several deficiencies:

"All four grantee programs did not identify
properties with HUD lead-based paint violations.
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Homeowners were not provided information by the
grantee or contractor concerning the hazards of
lead-based paint. Grantee inspections did not
include an examination of this potentially
hazardous condition.”

In total, we discovered seven separate OIG reports which
identified noncompliance with lead-based paint regquirements.

Program office survey

Concern over noncompliance in HUD program offices
recently led to an informal telephone survey by a member of
the Lead-Based Paint Program Staff. Although the results
have not been published or analyzed, the responses indicate
lack of full awareness among several HUD area offices
regarding HUD headquarters lead-based paint program
activities.

Program compliance activities

Although our review results revealed noncompliance
with HUD's tenant notification reguirements, several program
officials, including the Deputy Assistant Secretary for Hous-
ing Programs, believe that HUD is actively inspecting lead
hazards in its many program areas. We are aware that in some
areas abatement is occurring. For example, the director of
Philadelphia's lead control project told us that he has
worked with HUD's property disposition officials and knows of
HUD's extensive abatement activities in Philadelphia. We
have also heard other local lead control project directors
describe how they work with HUD in abating hazards. The
extent to which compliance is occurring, however, is unknown
as HUD has not evaluated or monitored compliance.

DEFICIENCIES IN PROGRAM PROCEDURES

Contributing to noncompliance with lead paint regulations

may be inadequate program procedures, which we found flawed in
many ways.

Lack of enforcement

Although HUD requlations require each Assistant Secretary
to include enforcement provisions in his or her procedures, we
found few such provisions in any HID requlations. Also, no
attempts have been made to determine if lead-based paint regu-
lations are being complied with in any HUD program areas.

This lack of data on inspection and ahatement activity in
HUD programs severely limits HUD's ability to enforce its
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regulations. No single individual ir HUD headguarters or
field offices is generally responsible for monitoring lead-
based paint compliance within HUD program areas.

The range of documentation required to evidence
regulatory compliance ranges from extensive in section-8
existing housing, in which a room-by-room inspection is
required, to minimal in public housing, in which very little

documentation is required.

Inconsistent requirements and standards

HUD's program instructions are inconsistent in several
respects:

-~Assured notification of the hazards of lead—based
paint is required by statute and by HUD requlations
to be given to all tenants and purchasers of HUD-
associated housing constructed before 1950 or later
if the Secretary so determines. A HUD brochure
developed for this provision uses a 1955 building age
date, while other brochures and instructions use the
required 1950 construction date. Neither date is
appropriate since it is well known that hazardous
levels of lead paint were used throughout the 1950s,

1960s, and early 1970s.

--Discovery of the presence of lead paint hazards may
or may not affect continued Federal support, depending
on the program. In FHA insured housing, for example,
elimination of any lead paint hazard is a precondi-
tion to receiving Federal assistance. Discovery of
a lead paint hazard in public housing or in block
grant recipients, however, will not necessarily affect
continued Federal support. HUD can sell property it
owns with or without first abating hazards.

--Frequency and timing of inspection for lead-bkased
paint varies by program. Upon change of ownership,
all units in all HUD-associated property must be
inspected for lead paint hazards. Section—-8 existing
dwellings alsc require an annual unit inspection and
recertification of the absence of lead-based paint.
No similar provision exists in public housing or in
HUD-owned units. The practical effect of this differ-
ence is that public housing and HUD-owned housing
tenants may live for years in a hazardous dwelling
unit whereas a section-8 tenant's unit will be
inspected at least annually. In HUD-owned housing,
inspection and subsequent hazard elimination are
required just 30 days bhefore sale and HUD procedures
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allow it to sell its properties without first abating
any hazard. Althcugh HUD alsc inspects properties
when they are acquired, years of occupancy can and

do occur before sale and thus before an inspection

for lead paint hazards. 1In one area office we noted
that HUD owned several pre-1950 projects for several
vears. The tenants in these projects may be unneces-
sarily exposed to a lead paint hazard for long periods
of time.

-—-Age of dwelling units subject to inspection varies
by program. Although the Congress intended HUD,
as a minimum, to include pre-1950 dwellings under
its inspection and hazard elimination program, HUD
regulations use no such building age standard. Pro-
gram instructions use a variety of standards. For
HUD-owned properties, inspecting and eliminating
hazards apply only to pre-1971 housing. In section-8,
no building age cutoff date is used. 1In public hous-
ing, instructions are particularly confusing. A still
active 1974 instruction to all PHAs uses a pre-1950
standard and references HUD's 1972 regulations, which
were superseded in 1976. A 1978 instruction to all
PHAs encloses the 1976 requlation (which has no build-
ing age standard) that conflicts with the previous
instruction. As a result of these varying standards,
PHAs may be correcting defective paint conditions in
newer section-8 units--which are far less likely to
have a dangerous lead content--and at the same time
missing dangerous defective paint in older public
housing projects.

CONCLUSIONS

We found much confusion and noncompliance with lead-based
paint regulations in several HUD programs. Other sources,
including HUD's Inspector General have vyielded similar find-
ings of noncompliance. HUD's noncompliance with tenant
notification requirements--the major requlation reguirement
we focused on--is particularly important because (1)} advising
tenants in old buildings of the potential hazard of lead-based
paint is a relatively simple and cost-effective procedure and
(2) since not all HUD-associated units are inspected for
lead-based paint, notification is the only preventive measure
available to these existing tenants. Some tenants may live
in units for several years before an inspection takes place.

Deficiencies in HUD's program instructions may be a

cause for HUD inaction. Inadequate enforcement mechanisms
and inconsistent requirements characterize HUD inspection
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and abatement procedures. As a result of these administra-
tive deficiencies, program monitoring for lead-based paint
compliance is made difficult at best; at worst, HUD is not
complying with its own regulations and thus is unnecessarily
exposing young children to a major source of lead poisoning.

RECOMMENDATIONS

We recommend that the Secretary of Housing and Urban
Development direct those Assistant Secretaries having
programs subject to lead-based paint regulations to

-~take immediate steps to notify all appropriate HUD-
associated housing tenants of the hazards of lead-

based paint;

--revise program instructions to assure that they are
consistent, include appropriate enforcement provi-~
sions, and are understood by individuals responsible
for carrying out lead-based paint regulations; and

~~establish goals and priorities for carrying out HUD's
lead-based paint responsibilities as part of an over-
all Department strategy for addressing lead-based
paint hazards in HUD-associated housing.
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CHAPTER 5

HU!D NEEDS TO IMPROVE

ITS REGULATORY MONITORING

HUD's monitoring of lead-based paint regulatory
responsibilities is inadequate. Despite a regulatory mis-
sion in place since 1973, HUD has not evaluated its programs
for lead-based paint regulatory compliance. HUD has neither
the information nor the resources necessary to properly man-
age its regulatory monitoring responsibilities, despite its
long history of a lead~based paint role. The Department's
general lack of commitment to enforcing its lead-based paint
regulations has greatly inhibited past monitoring efforts.
Several corrective actions are necessary to improve
monitoring.

CURRENT MONITORING ACTIVITIES

Responsibility for administering and enforcing
Department lead-based paint regulations rests with HUD's
Assistant Secretaries. Monitoring overall HUD enforcement
is the responsibility of the Lead-Based Paint Program Staff,
who work for the Assistant Secretary for Neighborhoods, Vol-
untary Associations, and Consumer Protection. Major program
activities include:

--developing lead-based paint educational materials,

——monitoring and handling consumer complaints regarding
lead-based paint, and

--reviewing lead-based paint instructions and contracts
to assure regulatory compliance.

The program staff is currently attempting to finalize a
demonstration aimed at identifying and tracking poisoned
children living in HUD-associated housing to assure expedi-
tious abatement. It has also recently circulated an Advanced
Notice of Proposed Rulemaking which would strengthen HUD's
current lead paint regulations.

In addition to these programs, the program staff is
responsible for

--establishing and implementing procedures to eliminate
the hazards of lead-based paint in all federally
assisted housing and
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~-prohibiting the future use of lead-based paint on
federally assisted housing (responsibility trans-
ferred to HUD from HEW in 1976).

MANAGEMENT INFORMATION LACKING

The absence of basic management information regarding
program compliance has greatly limited HUD in properly
monitoring its lead-based paint regulations. Exampleg of
such deficiences include the following.

--No comprehensive inventory of all HUD lead-based
paint program instructions exists.

--No systems exist to compile information on the number
of HUD-associated houses subject to regulations,
inspected, or cleared of lead paint hazards.

~~-No procedures exist to handle the disposition of lead-
poisoning claims in HUD-associated housing.

—--Recent QIG reports on noncompliance in some HUD
programs are unknown to current program staff officials.

Important analysis that we think is common to well-run
programs has not been performed. For example, cost-benefit
analysis has not been performed on HUD's current regulations.
As a result, HUD has very little practical basis upon which
to argue what the effects of strengthening its current reg-
ulations might be. To our knowledge, only a limited cost
analysis of alternative requlatory strategies was made when
HUD promulgated regulaticns in 1976. Regulations have been in
place since 1972, yet HUD has not attempted to analyze past
regulatory results in terms of alternative regulatory
concepts.

In addition to its lack of critical management
information, we found no evidence of HUD monitoring its reg-
ulatory responsibilities to non-HUD federally assisted hous-
ing. Although all Federal agencies have been required to
develop procedures to eliminate the hazards of lead paint in
their assisted housing since 1973, HUD has not monitored other
agency activity. Other Federal sources of housing assistance
include the Farmers Home Administration and the Bureau of
Indian Affairs. Current program officials have advised us
that they do not know the extent to which other agencies have
hazard elimination procedures. HUD officials are currently
attempting to develop this information. A similar lack of
monitoring exists with respect to the prohibition against the
future use of lead paint in all Federal housing. Since lead-
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based paint has been essentially banned by the Consumer
Product Safety Commission, monitoring its future use is of
less concern. 1/

LACK OF RESOURCES

HUD has committed few resources for monitoring its lead
paint regulations or for abating hazards. A separate moni-
toring office has existed only since 1977. Before that
time, the HUD research office was responsible for monitoring
activities. Until mid-1980, staff committed to enforcing
lead paint regulations has never totaled more than one full-
time staff member and this lack of resources concerns the
existing program staff. From a draft memo, the current
program staff declares:

"The Lead-Based Program is currently budgeted for
salaries and expenses only. It has no funds allotted
for program activities (e.g. loans or grants for
abatement, prevention projects). Program activities
are further hindered by limited staffing. The size
of the present regulatory staff (Director and
Secretary) allows only a cursory compliance review.
The lack of staff and budgeted program dollars
renders the program ineffective as a meaningful
reqgulatory apparatus.”

Irrespective of the merits of a larger staff and more
resources for the program staff, current monitoring capabili-
ties are minimally effective, and the lack of basic management
information regarding what the Department is doing to comply
with its regulations greatly restricts the ability of the
program staff to evaluate compliance among HUD's lead-based
paint programs.

For abating lead hazards in HUD programs, no separate
funding exists. In public housing however, HUR has a mod-
ernization program which can be tapped for abating lead
hazards.

1/A11 paint sold for residential use to which children may
be exposed must contain less than .06 percent lead. This
standard went into effect in 1978, and the likelihood of
many homes currently being painted with lead paint is
remote.
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Consultant report recommendations never adopted

Upon receiving responsibility for lead-based paint
regulatory monitoring in 1977, the Assistant Secretary
for Regulatory Functions requested a consultant to assess
the adequacy of HUD's existing regulatory strateqgy and to
make recommendations for improvements. These recommenda-
tions, which were made in a June 1978 report, were never
adopted by HUD. The 1978 consultant report recommended the

following:

-~-Measure the results achieved from HUD's current
regulatory approach.

—-~Reexamine regulatory choices including broadening
the regulatory focus beyond just HUD, programs;
reassess the adequacy of HUD's "immediate hazard
standard”; and expand to local and State government
some of the enforcement hurden.

--Decide if a more centralized monitoring and enforcement
role is necessary.

--Reach agreement with HUD researchers on research
objectives and priorities, policy analysis, and
evaluation of regulatory responsibilities.

The former Deputy Assistant Secretary for Regulatory
Functions told us that these recommendations were never
implemented dque to a lack of resources,

LOW PRIORITY GIVEN TO LEAD PAINT REGULATIONS

HUD's lead-based paint requlatory requirements are not
accorded high priority among program offices as evidenced

by

—-—the lack of awareness among most program officials we
contacted regarding lead paint requirements:

--the lack of enforcement of lead hazard requirements;

--the absence of a budget for lead abatement activities
in any of HUD's program areas: and

~—the slownesgs with which HUD has responded in developing
regulations (3 years after passage of the statute),
program instructions (still being developed), and a
monitoring office (4 years after passage of the
Statute).
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Program officials frequently told us that HUD has given
lead~based paint regulations a low priority. Both the offices
responsible for conducting research and the Lead Paint Program
Staff also share this view.

A general belief that strict enforcement of the
Department's lead-based paint regulations would bhe too costly
or adversely affect its housing supply goals is perhaps at
the root of the low priority problem. This belief persists
despite the fact that no comprehensive evaluation of the costs
of implementing current HUD regulations has ever been per-
formed, nor has any cost-benefit analysis been conducted on
alternative requlatory strategies.

CONCLUSIONS

Despite a 7-year-old regulatory mission, HUD has never
evaluated the past results of its lead-based paint regula-
tory efforts and still lacks the basic management tools
with which to properly monitor its regulatory performance.
Although recent improvements in monitoring requlations have
been made, further progress is severely restricted by the
low priority accorded to lead-based paint regulations by the
program Assistant Secretaries.

RECOMMENDATIONS

We recommend that the Secretary of Housing and Urban
Development establish a strong central monitoring office
with the authority and resources to properly evaluate and
report on program compliance. Program Assistant Secretaries
should develop an adequate management reporting system on
hazard inspection and elimination and tenant notification.
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June 25, 1980

Honorable Elmer B. Staats
Comptroller General
General Accounting Office
441 G Street, N.W.
Washington, D.C. 20548

Dear Mr. Staats:

As part of my subcommittee's investigation of certain programs
in the Department of Housing and Urban Development, I request that
the General Accounting Office conduct a review -- as soon as
possible ~- of HUD's Lead-Based Paint Removal Program. I would like
this report to serve as a basis for primary testimony in hearings
I plan to hold in early October on this subiject. )

It is my understanding that the Lead-Based Paint Removal Program
is allegedly not fulfilling its Congressional mandate to ensure
removal of lead-based paint from all HUD-owned and HUD~associated
housing. This negligence may be endangering the health of thousands
of children living in affected housing. Children can be poisoned
when eating lead-based paint chips or when old paint "chalks" from
walls and is ingested as dust.

The Congressional mandate also requires HUD to carry out research
and demonstrations into the nature and extont of lead-based paint
poisoning in the U.S. and into methods of removal of lead-based paint
poisoning hazards. An estimated ten million dollars . have so far
been spent on research. But it is my understanding that the agency
has developed little new technology for removing lead-based paint,
while spending millions of dollars for studies to prove lead-based
paint is not a primary cause of lead poisoning. This would seem to
run counter to the intent of the Congressional mandate.

Because of the serious nature of this problem, I feel it is impor-
tant to promptly investigate and hold hearings on HUD's lead-based
paint activities.

-

I would like GAO's review and report to answer three overall
policy questions: ’

l. How effectively has HUD met its responsibilities under
Title III of the 1971 Lead-Based Paint Poisoning Prevention Act, as
amended, regarding its research and demonstration activities?
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2. What progress has HUD made in implementing and enforcing
its 1976 lead-based paint regulations?

3. How effectively has HUD coordinated its leacd-based paint
activities with other Federal agencies that share lead-based paint
responsibilities?

Within those policy areas, GAO's review should include, but
not be limited to, answers to the following specific questions:

1. Has HUD research clearly identified the nature and extent
of the U.5. lead poisoning problem?

2. Has HUD research found more effective and/or cheaper ways
of detecting and eliminating lead-based paint in housing units? If
so, please specify.

3. If complete lead-based paint removal has been found to be
impractical, what other less thorough but effective methods of

blocking lead poisconing have been developed? If developed, have
they been implemented?

4. What is the approximate cost of de-leading an average
one-bedroom, two-bedroom, and three-bedroom housing unit?

5. What procedures has HUD established to eliminate lead-based
paint hazards in HUD-owned and HUD-associated housing? How have
such procedures been implemented?

6. How does HUD monitor lead-based paint removal?

a. Is there a specific responsible individual in
charge of implementing the program at each field office?

b. Are there HUD building inspectors specifically trained
to identify lead-based paint hazards? How many such
inspectors are there?

c. How many HUD-owned and HUD-associated units are inspected
each year for lead-based paint hazards?

7. How many housing units does HUD currently own nationwide?
Of that number, how many have had lead-based paint removed from all

interior surfaces? How many units still contain potential lead-
based paint hazards?

8.' ;s theye a definite plan and timetable to remove hazards
in remaining uvnits? What would be the current cost to HUD of de-

leading every agency-owned unit with a potential lead-based paint
hazard?
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9. Of the HUD-owned units with potential lead-based paint
hazards, how many are family units?

10. How many children are potentially endangered by lead-based
paint hazards in HUD-owned housing?

11. what are the annual approximate health care and other costs
to government for lead poisoning victims?

12. Have there been any lawsuits filed against HUD on behalf
of such victimgs? If so, how many lawsuits have there been and what
has been the disposition of the cases?

Members of my staff have talked with auditors at HUD headquarters
regarding this issue., I understand they have already performed some
analysis of HUD's research in lead-based paint, and that substantial
amounts of materials are available.

I would appreciate your commencement of this review as soon as

possible. If you have any gquestions, please contact Ann Leigh of
my staff at 224-5065. ‘Thank you.

igcerely;
y {LL;
ax {BaMcus, Chairman

Subcommittee on Limitations of
Contracted and Delegated Authority
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HUD LEAD-BASED PAINT REGULATIONS

Subtitle A—Office of the Secrefory

the public interest or in the best inter-
ests of the Department;

(b) At the expiration of the 30 day
peviod specified in §25.4(¢c) if the
morigagee has not requested a hear-
ing; or

(¢) 30 days after the hearing officer’s
written determination pursuant to
§ 25.4(d).

PART 35—LEAD-BASED PAINT POI-
SONING PREVENTION IN CERTAIN
RESIDENTIAL STRUCTURES

Subpart A—Notification to Purchasers and
Tenants of HUD-Associoted Housing Con-
structed Prior to 1950 of the Hazards of
Lead-Bosed Point Polsoning

Sec

35.f Purpose and scope.
35.3 Definitions.
35.5 Requirements.

Subpart B—Prohibition Against the Use of
Lead-Based Paint in HUD-Associated Housing

35.10 Purpose and scope.
35.12 Definitions.
35.14 Requirements.

Subpart C—Elimination of Lead-Based Paint
Hazords in HUD-Associated Housing

35.20 Purpose and scope,
35.22 Definitions.

3524 Requirements.
35.26 Ciearinghouse.

Subpart D-—Loca! Codes and Regulations

35.40 Compliance with local laws.
35.42 Requirements.

Subpart E--Elimination of Lead-Based Paint
Hazards in Federally-Owned Properties Prior
te Sale for Residential Habitation

35.50 Purpose and scope.
35.52 Applicability.

35.54 Definitions.

35.56 Requirements.

Subpart F—Prohibition Against the Use of
ieod-Based Paint in Federal and Federolly-

Assisted Constructi or Rehabilitation of
Residential Structures
35.60 Scope.

35.61 Definitions.

3562 PFederal construction; prohibition
against use of lend-based paint.

35.63 Federally assisted construction: pro-
hibition egainst use of lead-based paint.

3564 Reports Lo the Secretary.

§35.3

Sec.
35.85 Authority for Subpart B of these reg-
ulations.
APPENDIX I--TRE DANGER Or LEAD POISONING
rOR HOMEOWNERS
APPENDIX IT-THE DANGER OF LEAD POISON-
ING FOR RENTERS

AvTHORITY: Pub. L. 91-695, 84 Stat. 2078,
as amended by Pub, L. 83-151 (42 U.S.C.
4801 et seq.); sec. T(d) Department of Hous-
ing and Urban Development Act (42 US.C.
3535(d)), unless otherwise noted.

Source: 41 FR 288786, July 13, 1976, unless
otherwise noted.

Subpart A—Notification to Purchasers

*and Tenants of HUD-Associated
Housing Constructed Prior to 1950
of the Hazards of Lead-Based
Paint Poisoning

§ 35.1 Purpose and scope.

This Subpart A establishes proce-
dures to assure that purchasers and
tenants of all HUD-associated housing
constructed prior to 1950 are notified
of the hazards of lead-based paint
which may exist in such housing, of
the symptoms and treatment of lead-
based paint poisoning and of the pre-
cautions to be taken to avoid lead-
based paint poisoning.

§35.3 Definitions.

For the purposes of this subpart, the
following definitions are applicable:

(a) “Act” means the Lead-Based
Paint Poisoning Prevention Act, Pub.
L. 91-695, 84 Stat. 2078, as amended by
Pub. L. 93-151 and Pub. L. 94-317 (42
U.S.C. 4801).

(b) “Department” or “HUD’ means
the Department of Housing and Urban
Development.

(¢) “Secretary” means the Secretary
of Housing and Urban Development or
a HUD official delegated the Secre-
tary’s authority with respect to the
Act.

(d) “Assistant Secretaries” means
the Assistant Secretaries in the De-
partment of Housing and Urban De-
velopment.

(e) “HUD-associated housing” means
any residential structure as defined in
paragraph (1) of this section, which is
owned by the Department or Secre-
tary or Housing and Urban Develop-
ment or financially assisted under any

48



APPENDIX I1

APPENDIX II

§ 355 Tie 24—Housing and Urban Development

programs administered by the Secre-
tary, when such structures are being
constructed, sold, purchased, leased.
rehabilitated (including routine main-
tenance work), modernized or im-
proved with any form of HUD f{inan-
cial assistance whether by grant, loan,
advance, housing assistance payments,
the proceeds of a HUD-guaranteed
loan or a HUD-insured mortgage.

(f) ‘“Residential structure” means
any house, apartment or structure in-
tended for human habitation, includ-
ing any institutional structure where
persons reside, such as an orphanage,
boarding schoel, dormitory, day care
center, or extended care facilities, col-
lege housing, hospitals, group practice
facilities and community facilities.

(g) “Applicable surfaces” means all
interior surfaces, whether accessible or
not, and those exterior surfaces such
a8 stairs, decks, porches, railings, win-
dows and doors which are readily ac-
cessible to children under 7 years of

age.

(h) “Potential hazard” means paint
(which may contain lead) on applica-
ble surfaces which are in a sound,
tight condition, but which may
become an immediate hazard, as de-
fined in paragraph (i) of this section,
by reason of cracking, chipping, scal-
ing, peeling or ioosening.

) “Immediate hazard” means paint
(which may contain lead) on applica-
ble surfaces which is cracking, scaling,
chipping, peeling or loose.

() “Defective paint condition”
means any paint on applicable sur-
faces which is cracking, scaling, chip-
ping, peeling or loose.

(Pub. L. 91-695, 84 Stat. 2078, as amended
by Pub. L. 94-317 (42 U.5.C. 4801 et seq.);
sec. 1(d) Department of Housing and Urban
Development Act (42 U.8.C. 3535(d)»)

(41 FR 28876, July 13, 1976, as amended at
42 FR 5043, Jan. 27, 1977)

§35.5 Requirements. *

(a) Purchasers and tenants of HUD-
associated housing constructed prior
to 1950 shall be notified: (1) That the
property was constructed prior to
1950, (2) that the property may con-
tain lead-based paint, (3) of the poten-
tial and immediate hazards of lead-
based paint, (4) of the symptoms and
treatment of lead-based paint poison-

ing, and (5) of the precautions to be
taken to avoid lead-based paint poison-
ing (including maintenance and re-
moval techniques for eliminating such
hazards). Prospective purchasers of
renters shall receive the above notifi-
cations prior to purchase or rental.
Appendix 1, which is attached hereto
and made a part hereof, consists of
HUD brochures, copies of which shall
be used to provide the required notifl-
cation.

(b) Each Assistant Secretary shall
take necessary actions to implement
the requirements of paragraph (a) of
this section with respect to the HUD
programs within his/her administra-
tive jurisdiction. Such actions shall in-
clude the establishment of procedures
to: (1) Provide evidence that the infor-
mation contained in the appropriate
HUD brochures, Appendix I, has been
received by purchasers and tenants of
HUD-associated housing constructed
prior to 1950, and to (2) require the in-
clusion of appropriate provisions in
contracts of sale, rental or manage-
ment of HUD-associated housing to
assure the receipt of the information
contained in the appropriate HUD
brochures by purchasers and tenants
of such housing.

Subpart B—Prohibition Against the
Use of Lead-Based Paint in HUD-
Associated Housing

§ 35.10 Purpose and scope.

This subpart implements the provi-
sions of 42 CFR Part 90 issued by the
Secretary of Health, Education, and
Welfare pursuant to section 401 of the
Act which are applicable to federal
agencies and which prohibit the use of
lead-based paint on applicable surfaces
of residential structures constructed
or rehabilitated by the Federal Gov-
ernment or with federal assistance and
establishes procedures to prohibit the
use of lead-based paint on applicable
;surfa.ces in all HUD-associated hous-
ne.

§ 35.12 Definition.

The definitions contained in § 35.3 of
Subpart A of this part shall apply to
this Subpart B and in addition the fol-
lowing definition is applicable to this
Subpart B:
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(a) "“Lead-based paint” as defined in
Section 501(3) of the Act as amended
by Pub. L. 94-317 (42 U.S.C. 4801, et
seq), the National Consumer Informa-
tion and Health Promotion Act of
1976, means: (1) Any paint containing
more than five-tenths of 1 per centum
lead by weight (calculated as lead
metal in the total non-volatile content
of the paint or the equivalent measure
of lead in the dried film of paint al-
ready applied or both; or (2) with re-
spect to paint which is manufactured
after June 22, 1977 lead-based paint
means any paint containing more than
six one-hundredths of 1 per centum
lead by weight (calculated as lead
metal) in the total nonvolatile content
of the paint or the equivalent measure
of lead in the dried film of paint al-
ready applied.

(Pub. L. 91-695, 84 Stat. 2078, as amended
by Pub. L. 94-317 (42 U.S.C. 4801 et seq.);
sec. T(d) Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)))

(41 FR 28876, July 13, 1976, as amended at
42 FR 5043, Jan. 27, 1977]

§35.14 Requirements,

(a) No office of the Department
shall use or permit the use of lead-
based paint on applicable surfaces of
HUD-associated housing.

(b) Each Assistant Secretary shall
implement the requirements of para-
graph (a) of this section with respect
to the HUD programs within his/her
administrative jurisdiction. Implemen-
tion shall include the establishment of
procedures to require the inclusion of
appropriate provisions in contracts
and subcontracts involving HUD-asso-
ciated housing prohibiting the use of
lead-based paint on applicable surfaces
of such HUD-assoclated housing and
shall include provisions necessary for
enforcement of the prohibition.

Subpart C—Elimination of Lead-
Based Paint Hoxards in HUD-Asso-
ciated Housing

§35.20 Purpose and scope.

This Subpart C implements the pro-
visions of section 302 of the Act with
respect to establishing procedures to
eliminate as far as practicable the haz-
ards due to the presence of paint

APPENDIX II
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which may contain lead on applicable
surfaces of HUD-associated housing.

§35.22 Definitions.

The definitions contained in § 35.3
shsll apply to this Subpart C.

§35.24 Requirements.

(a) Prior to the occupancy of HUD-
associated housing, immediate hazards
shall be eliminated by the most practi-
cable means. For this purpose, all de-
fective paint conditions shall be as-
sumed to be immediate hazards.

(b) Each Assistant Secretary shall
implement or provide for the imple-
mentation of the requirements of
paragraph (a) of this section with re-
spect to HUD programs within his/her
administrative jurisdiction. Implemen-
tation shali include the following:

(1) HUD-associated housing shall be
inspected to determine whether or not
immediate hazards exist. Responsibili-
ty for such inspections shall be as fol-
lows:

(i) HUD-owned housing that is to be
rehabilitated before sale shall be in-
spected by local HUD staff or, if ap-
propriate, by the property manager as
part of the program for management
and disposition of HUD-owned proper-
ty;

(ii> HUD-owned property that is to
be sold in an as-is condition shall be
inspected by the local HUD staff or by
the property manager as part of the
program for management and disposi-
tion of HUD-owned property prior to
the sale of such property or subse-
quent to the sale but prior to occupan-
cy thereof for residential use: Pro-
vided, however, That where propertles
are conveyed to a unit of state or local
government, the state or local govern-
mental body shall be responsible for
inspection.

(iii) HUD-owned property that is
rented or leased for residential use or
will be offered for such rental shall be
inspected by the local HUD staff or by
the property manager as part of the
program for management and disposi-
tion of HUD-owned properties.

(iv) Existing housing proposed for
HUD-FHA mortgage insurance shall
be inspected by the local HUD staff or
by fee appraisers where otherwise per-
mitted under existing procedures;
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(v) Low-income public housing (in-
cluding occupled units) shall be in-
spected by the local housing authori-
ty, local public agency or other agency
respensible for the maintenance, man-
agement, repair and operation of such
housing;

(vl) In the rehabilitation of HUD-as-
sociated college housing, the architect
shall be responsible for inspection of
the premises;

(vii) In housing assisted with Com-
munity Development funds, the appro-
priate local public agency, local public
body, city demonstration agency or
unit of local government or agency
thereof shall be responsible for inspec-
tion of the premises;

(2) Notwithstanding the require-
ments of paragraph (b)1) of this sec-
tion, in the Section 8 Housing Assist-
ance Payments Program, (sec. 8 of the
United States Housing Act of 1937, as
amended by Title II, Housing and
Community Development Act of 1974),
the owner of the assisted housing
shall be responsible for providing a
certification to the local HUD staff,
the local public housing agency or the
state housing agency, if any, that the
property has been inspected and treat-
ed in accordance with the applicable
provisions of this part.

(3) Treatment necessary to eliminate
immediate hazards shall, as a mini-
mum, consist of the following:

(i) All surface conditions identified
as immediate hazards shall be thor-
oughly cleaned (washed, sanded,
scraped, wire brushed or otherwise
cleaned) so as to remove all cracking,
scaling, peeling, chipping and loose
paint on applicable surfaces. Such sur-
faces that have heen so treated shall
then be repainted with two coats of a
suitable non-leaded paint in accord-
ance with the requirements of § 35.14;
or R
(ii) Where the paint film integrity of
the applicable surface cannot be main-
tained, the paint shall be completely
removed or the surface recovered with
a suitable material such as gypsum
wallboard, plywood, or plaster before
any repainting is undertaken; and

¢4) Appropriate provisions for the in-
spection and elimination of immediate
hazards and provisions necessary for
enforcement of the requirements shall

be included in contracts and subcon-
tracts involving HUD-associated hous-
ing.

§35.25 Clearinghouse.

In order to facilitate the exchange
of information and suggestions with
respect to elimination of lead-based
paint hazards, the lead-Based Paint
Research Program, Room 8138, Office
of Policy Development and Research,
Departnent of Housing and Urban
Development, 451 Seventh Street,
SW., Washington, D.C. 20410, will
serve as a Clearinghouse for sugges-
tions, inquiries and requests for infor-
mation. The transcript of the hearings
held by HUD are availahle for exami-
nation at this office and reports of the
research projects undertaken will like-
wise be made available to interested
persons.

Subpart D—Local Codes and
Regulations

§35.40 Compliance with local [aws.

(a) HUD, as owner of federally-
owned housing, will comply with State
or local laws, ordinances, codes, or reg-
ulations governing lead-based paint
hazard abatement.

(b) Nothing in this Part 35 is intend-
ed to relieve an owner or tenant of
HUD-associated housing of any re-
sponsibility for compliance with State
or local laws, ordinances, codes, or reg-
ulations governing lead-based paint
hazard abatement.

(¢} HUD does not assume any re-
sponsibility with respect to inspection,
enforcement, interpretation or deter-
mination of compliance with such
State or local requirements, except
that the Federal standard for lead
content in paint supersedes any State
or local requirement, prohibition, or
standard, as provided in section 506 of
the Act.

§35.42 Requirements.

Each Assistant Secretary shall take
necessary actions to implement the
intent of § 35.40.
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Subport E—Eliminotion of Lead-Based
Point Hazards in Federally-Owned
Properties Prier 1o Scle for Resi-
denticl Habitation

£35.50 Purpoese and scope.

This Subpart E implements the pro-
visions of section 302 of the Act which
directs the Secretary to establish and
implement procedures to eliminate the
hazards of lead-based paint poisoning
in ali federally-owned properties prior
to the sale of such properties when
their use is intended for residential
habitation.

§ 35.52 Applicability.

The requirements established by
this Subpart E are applicable to all
federaliy-owned properties prior to
their sale by a federal agency when
their use is intended for residential
habjtation.

§ 35.54 Definitions.

The following are applicable to this
Subpert E:

(a) '"“Pederal agency” means the
United States or any executive depart-
ments, independent establishments,
administrative agencies and instru-
mentalities of the United States, in-
cluding corporations in which all or
substantially all of the stock is benefi-
cially owned by the United States or
by any of the foregoing departments,
establishments, agencies or instrumen-
talities.

(b) "Federally-owned properties”
means any properties owned by a fed-
eral agency as defined in paragraph
(a) of this section.

(c) '"Act” means the Lead-Based
Paint Poisoning Prevention Act, Pub.
L. 91-695, 84 Stat. 2078, as amended by,
Pub. L. 93-151 (42 U.S.C. 4801 et seq.).

(d) “Residentiai structure” means’

any house, apartment or structure in-
tended for human habitation, includ-
ing any institutional structure where
persons reside, such as an orphanage,
boarding school, dormitory, day care
center, or extended care facilities, col-
lege housing, hospitals, group practice
farilities and community facilities.

(e) "Applicable surfaces” means all
interior surfaces, whether accessible or
not, and those exterior surfaces such
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as stairs, decks, porches, railings, win-
dows and doors which are readily ac-
cessible to children under 7 years of
age. -

(f) “Immediate hazard” means paint
(which may contain lead) on applica-
ble surfaces which is cracking, scaling,
chipping, peeling or loose.

(g) “Defective paint condition”
means any paint on applicable sur-
faces which is cracking, scaling, chip-
ping, peeling or loose.

(h) “Use for residential habitation”
means the use of a property as a resi-
dential structure as defined in para-
graph (d) of this section.

§ 35.56 Requirements,

(a) Prior to occupancy of a federally-
owned property where its use subse-
quent to sale is intended for residen-
tial habitation, the federal agency sell-
ing the property shall assure that the
following steps are taken:

(1) The properiy is inspected io de-
termine whether or not immediate
hazards exist; for this purpose all de-
fective paint conditions shall be as-
sumed to be immediate hazards; and

(2) All surface conditions identified
as immediate hazards are thoroughly
cleaned (washed, sanded, scraped, wire
brushed, or otherwise cleaned) so as to
remove all cracking, scaling, peeling,
chipping and loose paint on applicable
surfaces and then repainted with two
coats of a suitable non-leaded paint in
accordance with the requirements of
$35.14;

{3} Where the paint f{lm integrity of
the applicable surface cannot be main-
tained, the paint shall be completely
removed or the surface recovered with
a suitable material such as gypsum
waliboard, plywood, or plaster before
any repainting is undertaken.

(4} Prospective purchasers are pro-
vided all notifications described in
§ 35.5 (a) of this regulation.

(b) The provisions of this Subpart B
shall be binding upon all federal agen-
cies as provided by section 302 of the
Act;, however, nothing contained in
this Part 35 shall preclude any federal
agency from promulgating such other
procedures or additional requirements
as may be necessary to implement the
provisions of the Act.
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Subpart F—Prohibition Against the
Use of Lead-Based Point in Federal
and Federailly-Assisted Construc-
tion or Rehabilitation of Residential
Structures

Sovrce 42 FR 5043, Jan. 27, 1877, unless
otherwise noted. Correctly designated at 42
FR 13112, Mar. 9, 1977.

§35.60 Scope.

The regulations of this subpart are
promulgated to implement section 401
of the Lead-Based Paint Poisoning
Prevention Act, as amended, which
directs the Secretary of Housing and
Urban Development to take such steps
and impose such conditions as may be
necessary or appropriate to prohibit
the use of lead-based paint in residen-
tial structures constructed or rehabili-
tated by the Federal Government cor
with Federal assistance in any form.
The regulations are applicable to all
Federal agencies.

§35.61 Definitions.

The definitions contained in §35.3
shall apply to this Subpart F and in
addition the following definitions are
applicable to thiis Subpart ¥

(a) “Federal Agency” means the
United States or any executive depart-
ments, independent establishments,
administrative agencies and instru-
mentalities of the United States, in-
cluding corporations in which all or
substantially all of the stock is benefi-
cially owned by the United States or
by any of the foregoing depariments,
establishments, agencies or instrumen-
talities.

(b) “Agency Head"” means the princi-
pal official of a Federal Agency and in-
cludes those persons duly authorized
to act in his behalf. ,

{c) “lead-based paint” as defined
Section 501(3) of the Act as amende
by Pub. L. 94-317 (42 U.8.C. 4801 et
seq), the National Consumer Informa-
tion and Health Promotion Act of
1976, means: (1) Any paint containing
more than five-tenths of 1 per centum
lead by weight (calculated as lead
metal) in the total non-voiatile con-
tent of the paint or the equivalent
measure of lead in the dried film of
paint aiready applied or both; or (2)
with respect to paint which is manu-
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factured after June 22, 1977 lead-based
paint means any Dpaint containing
more than six one-hundredths of 1 per
centum lead by weight (calculated as
lead metal) in the total nonvolatile
content of the paint or the equivalent
measure of lead in the dried film of
paint already applied.

§ 35.62 Federal construction; prohibition
against use of lead-based paint.

No Federal agency shall, in any resi-
dential structure constructed or reha-
bilitated by such agency, use or permit
the use of lead-based paint on applica-
hle surfaces.

§ 35,63 Federally assisted construction;
prohibition against use of lead-based
paint.

(a) Each Agency Head shall issue
regulations and take such other steps
as in his or her judgment are neces-
sary to prohibit the use of lead-based
paint on applicable surfaces of any
residential structures constructed or
rehabilitated by such agency under
any federally assisted program. '

{b) Such regulations shall require
the inclusion of approepriate provisions
in contracts and subcontracts pursu-
ant to which such Federally assisted
construction or rehabilitation is per-
formed, prohibiting such use of lead.
based paint, and shall include provi-
sions for enforcement of that prohibi-
tion.

§ 35.64 Reportis to the Secretary.

(8) To assist the Secretary in fulfill-
ing her responsibilities under the Act,
each Federal agency shall furnish to
the Secretary, not later than 3 months
after the effective date of these regu-
lations, a report of the steps it has
taken to comply with this Subpart F,
Part 35.

(b) Each Federal agency shall
submit such additional reports on its
activities in the implementation of
this part as may be deemed necessary
by the Secretary.

§35.65 Authority for Subpart B of these
regulations.

On or after the effective date of
these amended regulations, Subpart F
will erve as the authority for Subpart
B of these regulations.
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APPENDIX. I—THE DANGER OF LEAD POISONING
roR HOMEOWNERY :

This housing or apartment was built
before 1950. There is 8 possibility that it
may contain lead paints. Leed paint Is poi-
sonous if eaten. Many children do eat paint
fNakes and frequently become very sick. You
as a parent are in the best position to safe-
quard your chiid's health by preventing him
or her from eating paint or paint chips. This
pamphlet will answer some of your gues-
tions about how to know if your chiid has
been eating lead paint and what to de about
it.

Lead poisoning is a serious problem in this
country. Each year thousands of children
under 7 years of age are poisoned when they
eat bits of paint containing lead. Children
who eat lead can become mentally retarded,
blind, paralyzed, or even dle. You can safe-
guard your child's health by preventing him
from eating paint chips which may contain
lead. The Department of Housing and
Urban Development has prepared this pam-
phlet to make you aware of the problem of
lead paint poisoning in the home.

As a parent, you need to know how to pre-
vent the sickness lead paint can cause. You
need to know what to do if your child has
lead poisoning.

Your child can get lead poisoning by
eating paint, dirt, dust, newspaper, or other
non-food {tems containing lead. The most
common cause of lead poisoning is lead-
based paint. Clildren can get dangerous
amounts of lead from eating even very small
amounts of such paint. Unfortunately, usu-
ally there are no obvious signs of lead poi-
soning. Often lead poisoning can seem like a
number of other childhood diseases, but if
your child has stomach aches and vomiting,
has headaches. a loss of appetite, is cranky,
or frequently is too tired to play, he may
have lead poisoning. Any or aill of these
symptoms can be signs of lead poisoning.
Often, there are no symptoms at all. If
anyone tells you that your child has eaten
paint chips or plaster, or if you see any of
these signs in your child, he sheuld be
tested for lead in his blood as soon as possi-
ble. Do not wait too long! Your doctor, local®
clinic, hospital, or public health department’
can test your child for iead poisoning. Blood
samples can be taken and tested to tell if
your child has eaten enough lead to be
harmful. In many commaunities there are
blood screening programs operated by local
health departments, but screening is usually
conducted in older areas of cities where
lead-based paint and poisoning i3 most
common. Testing for lead takes only a
matter of minutes.

Blood screening programs are usually Iree
and will test children for lead even if they
shiow no symptoms of poisoning and have
not been seen eating paint. A number of
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blood screening programs are supported by
the Department of Health, Education, and
Welfare, and local health departments. If
you are unaware of a screening program In
your area, call your public health nurse or
social worker at the local health depart-
ment. If there are no screening programs in
your city and you cannot afford testing, the
Medicaid program may pay fcr screening of
children both below six years of age and
above the age of six, if a doctor says that
testing is necessary,

If tests show that your child has a high
level of lead in his blood he will need medi-
cal supervision and possibly treatment. If
treatment is necessary, your doctor, a local
clinic, or hospital will be able to remove the
lead in his blood. Such treatments may be
pald for by Medicald or your local health
department. If testing shows that your child
has a lot of lead in his blood, the local
health department may send someone to
measure the lead paint in your home.
Standards for treatment of lead hazards in
housing vary from city to city. Follow the
directions and guidanee of your local heajth
department.

Lead paint is not the only cause of lead
roisoning. Your child can be poisoned by
eating paint, dirt, or other non-food sub-
stances containing lead. Young children put
many things besides food in their mouths,
but if those objects contain lead, poisoning
is pessible. Your child can get lead poison-
ing from eating or chewing on non-food
items which contain lead, including dirt,
newspaper, and even some pottery, and fur-
niture. Even common household dust some-
times contains high levels of lead. Lead
paint which has weathered and fallen to the
ground can collect in dust and soil. Exhaust
from automobiles which use leaded gasoline
also contains lead which can collect in dust
and sofi. Children should be discouraged
from playing in dust and dirt near busy
streets where the lead content in soil Is
likely to be heaviest.

You should stop your child from eating or
chewing paint and other objects that may
contain lead. Warn your child of the dan-
gers of eating anything other than food it
he is old enough to understand, Make sure
that the rest of your family and anyone
who babysits for you is aware of the lead
paint problem and wiil prevent your child
from eating paint. Qften children will eat
things if they are bored or hungry. Children
are safer If they have activities or toys to
keep them busy. If your child is not eating
properly, you may want to take him to a
doctor.

The best way to prevent lead paint poison-
ing is to keep your home in good shape. The
primary source of the lead paint hazard is
peeling and flaking paint. Water leaks from
fauity plumbing or defective roofs often
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cause paint to peel or flake from walls and
ceilings. Quick repair of such leaks can pre-
vent this.

To prevent peeling paint, most housing
units should be repainted every three to five
years, Any loose or flaking paint should be
removed by scraping or brushing. Cracked
walls should be replastered hefore new paint
is applied. If your walls are cracking or peel-
ing now, you may have z lead paint hazard.
1If you have small children, there are some
things you should do immediately to protect
them: (1) Get & broom or stiff brush and
remove all loose pieces of paint from walis,
woodwork, and ceilings; (2} sweep up all the
pieces of paint and plaster; (3) put the
sweepings in a paper bag or wrap them in
newspaper and put these packages in a
trash can; (4) be careful not to leave paint
chips on the floor. Always keep the floor
clear of loose bits of paint and plaster.
Sweeping the floors clean of paint chips is
simple, but it is most important. Children
can pick loose paint off walls, so be extra
careful about keeping loose paint from tbhe
lower part of walls where your child can
reach. As an emergency measure to protect
vour child, you can cover up the lower part
of walls with adhesive backed paper and you
can cover the woodwork which your child
might chew with adhesive tape or paper. As
an emergency measure, you might also
move heavy furniture against walls with
peeling paint.

Remember that you play a major role as a
homeowner and as a parent in the preven-
tion of lead poisoning. Your actions and
awareness about the lead problem can make
a big difference.

ArPENDIX I1—THE DANGER OF LEAD
POISONING FOR RENTERS

This housing or apartment was built
before 1950. There is a possibility that it
may contain lead paint. Lead paint is poi-
sonous if eaten. Many children do eat paint
flakes and frequently become very sick. You
as a parent are in the best position to safe-
guard your child’s health by preventing him
or her from eating paint or paint chips. This
pamphlet will answer some of your ques-
tions about how to know if your child has
been eating lead paint and what to do about
it.

Lead poisoning is a serious health problem
in this country. Each year thousands of
children under T years of age are poisoned
when they eat bits of paint containing lead.
Children who eat iczd can become mentally
retarded, blind, paraiyzed, or even die. You
can safeguard your child’'s health by pre-
venting him from eating paint chips which
may contain lead. The Department of Hous-
ing and Urban Development has prepared
this pamphlet to make you aware of the
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probiem o¢f lead paint poisoning in the
home.

As a parent, you need to know what to do
to preveni the sickness lead pa'nt can caus..
You need to know what to do if your child
has lead poisoning.

Your child zan get lead poisoning by
eating paint, dirt, dust, newspaper, or other
nonfood items containing lead. The most
common cause of lead poisoning is lead-
based paint. Children can get dangerous
amounts of lead from eating even very small
amounts of such paint. Unfortunately, usu-
ally there are no obvious signs of lead pol-
soning. Often lead poisoning can seem like a
number of other childhood diseases, but if
your child has stomach aches and vomiting,
has headaches, a loss of appetite, is cranky,
or freguently is to) tired to play, he may
have lead poisoning. Any or all of these
symptoms can be signs of lead poisoning.
Often, there are no sympioms at all. If
anyone tells you that your child has eaten
paint chips or plaster, or if you see any of
these signs in your child, he should be
tested for lead in his blood as soon as possi-
ble. Do nat wait too long! Your doctor, local
clinic, hospital, or public health department
can test your child for lead poisoning. Blood
samples can be taken and tested to tell if
your child has eaten enough lead to be
harmfual. In many communities there are
blood screening programs operated by local
health departments, but screening is usually
conducted in older areas of cities where
lead-based paint and poisoning is most
common. Testing for lead takes only a
matter of minutes.

Blocd screening programs are usually free
and wili test children for lead even if they
show no symptoms of poisoning and have
not been seen eating paint. A number of
blood screening programs are supported by
the Department of Health, Education and
Welfare, and local health departments. If
you are unaware of a screening program in
your area, call your public heaith nurse or
social worker at the local health depart-
ment. If there are no screening programs in
your city and you cannot afford testing, the
Medicaid program may pay for screening of
children both below six years of age and
above the age of six if a doctor says that
testing is necessary.

If tests show that your child has a high
level of lead in his blood he wiil need medi-
cal supervision and possibly treatment. If
treatment is necessary, your doctor, a local
clinle. or hospital will be able to remove the
lead in your child's blood. Such treatments
may be pald for by Medicaid or your local
health department. If testing shows that
your child has a lot of lead in his blood,
your local health department may send
someone to measure the lead paint in vour
home, and may require treatment by the
owner of the unit of the lead paint hazards
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on walls and woodworl:. Such work is often
messy and inconvenient, but It Is necessary
to prevent the possibility of further sickness
ifrom lead. Cooperate with any workmen
who are sent to correct the lead condition In
your home. )

Lead paint is not the only cause of lead
poisoning. Your child can be poisoned by
eating paint, dirt, or other non-food sub-
stances containing lead. Young children put
many things besides food in their mouths,
but if those objects contain lead, poisoning
is possible. A child can get lead poisoning
from eating or chewing on non-food items
which contain lead, Including dirt, newspa-
per, and even some pottery, and furniture.
Even common household dust sometimes
contains high levels of lead. Lead paint
which has weatherad and fallen to the
ground can collect in dust and soil. Exhaust
from automobiles which used leaded gaso-
iine also contains lead which can collect in
dust and soil. Children should be discour-
aged from playing in dust and dirt near
busy streets where the lead content in soil is
likely to be heaviest.

You should stop your child from eating or
chewing paint and other objects that may
contain lead. Warn your child of the dan-
gers of eating anything other than food if
he is old enough to understand. Make sure
that the rest of your family and anyone
who babysits for you is aware of the lead
paint problem and will prevent your child
from eating paint. Often children will eat
things if they are bored or hungry. Children
are safer If they have activities or toys to
keep them busy. If your child is not eating
properly, you may want to take him to a
doctor.

The best way to prevent lead paint poison-
ing is to keep your home In good shape. The
primary source of lead paint hazards is peel-
ing and flaking paint. Water leaks from
faulty plumbing or defective roofs often
cause paint to peel or flake from walls and
cellings. Repair of such leaks can prevent
future peeling or flaking. If you have such
leaks, or i you have peeling, flaking paint
in your apartment, notify the management
or landlord.

To prevent peeling paint, most apart-
ments should be repainted every three to
five years. It is important to cooperate with
the managemen: office when repainting
time comes. If your apartment has not been
repainted within this period of time, inform
the management office, resident manager,
or landlord.

You may have a iead paint hazard now if
your walls are cracking or peeling. If you
have small children, there are somethings
you should do immediately to protect them.
(1} Notify the management office or resi-
dent manager or landlord immediately; (2)
get & broom or stiff brush and remove all
loose pleces of paint from walls, wondwork,
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and ceilings; (3) sweep up all the pieces of
paint and plaster; (4) put the sweepings in a
paper bag or wrap them {n newspaper and
put these in a trash can; (5) be careful not
to leave paint chips on the floor, and keep
children away from the dust. Always keep
the floor clear of loose bits of paint and
plaster. Sweeping the floors clean of paint
chips Is simple, but It is most important.
Children can pick loose paint off walls, s0 be
extra careful about keeping the loose paint
from the lower part of walls where your
child can reach. As an emergency measure,
you might also move heavy furniture
against walls with peeling paint.

Remember that you play a major role as a
parent in the prevention of lead poisoning.
Your actions and awareness about the lead
problem can make 2 big difference.

PART 39—COST-EFFECTIVE ENERGY
CONSERVATION AND EFFECTIVE-
NESS STANDARDS

Sec.

39.1 Title and purpose.

39.3 Authority.

23.5 Scope.

39.7 Standards.

ApreNDIX—--COST-ErrFecTive ENErcy Err-
ciency (CONSERVATION) STANDARDS FOR
REHABILITATION OF RESIDENTIAL PROPER-
TIES

AUTHORITY: Sec. T(d) of the Housing and
Urban Development Act (42 U.S.C. 3535(d)).

Source: 44 FR 27618, May 190, 1979, unless
otherwise noted.

§39.1 Title and purpose.

The purpose of this part is to set
foirth cost-effective energy conserva-
tion and efficiency standards applica-
ble to HUD programs.

§39.3 Authority.

This part implements the provisions
of the Housing and Community Devel-
opment Amendments of 1978, 42
U.S.C. 1425(Db), et seq., Pub. L. 95-5517.

§39.5 Scope.

The standards apply to the following
programs:

{a) Rehabilitation loans under see-
tion 312 of the Housing Act of 1964.

(b) Rehahilitation loans under sec-
tion 203(k) of the Natijonal Housing
Act.

(c) Operating assistance for troubled
multifamily housing projects under
section 201 of the Housing and Com-

(380580)
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