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The Honorable;

The Secretary of Agricultura.
Ky dear lr. Secretarys - S

Reference is made to your letter of August 20, 1948, requesting
a decision &g ‘to whethey the authorizat.ion and provigo in .aecticm
703 of the ach of September a, _19&&,; 58 3tat, 742 (5 0.5.C. 565a) ,
may be considered ag supsrseding the provise in asection 2 of the act
of Larch 3, 1925 (16 U.5.C. 571) with respect to cost of water supply
and canitary systems for the buildings of the Forest So-rvico'i and the
related @thqrimtion in the act of May 27, 193 (16 U.5.0. 573)

the referred-to provisions of law, a8 conteined in the United
States Code, read as followa:

16 ¥.5.Cs S71. "In sddition to buildings costing not %o oxe
ceed {1,500 each, the Secrstary of Agriculture, out of ahy moneyw
appropriated for the improvement or protection of the national for<
ests, may congtruct, improve; or purchase during sach flscal ysar
three bulldings for national forests purposes at not to exceed {2,500
cach, and thres at not to exceed $2,000 each., The cost of & vwater
oupply or sanitary syatap shall not be chavrged as a part of the cost
of any building exdept those costing in oxcess of 2,000 cach, and
31\,;0 auch watet supply and sanitary syctes shall cost in excees of
2200 '

16 U.3.C. 573. "The Secretary of Agriculture ia8 authorized to
expand not to exceed {8,000 annually, out of any money appropriated
for the improvenent or protection of the national forests, for the
figeal year 1930 or for subsequent years, in the completion of water
supply or sanitary systems costing in excess of the {500 limitation
a8 imposed by section 571 of this title,.®
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5 8oL 565, “The Depar‘tmnt of Agrianlture i8 authorized
to erect, alten, i ‘and repair such butldings and other public imw
provements as may be necespary te carry oub 1t authoriged works
Provided, That nd bullding oy improvement ahall be erected or sltered
under this authoerity unless provisioh ie made therefor in the applic-

- &ble apprepriations and the cast thereof is mtu in excess of nmm»
tions preacribad ‘bhemm. :

As peixmd cmt ih youd le%er, the 1im1muon of $500 oommed
in section 571, supra, was reduced to LS50 by the 10 pércent redug~
tion of ij.imMmu_bm requirved by scc*gion 320 o the Ec‘énc’my Acﬁ of
June 30, 2932, L7 Stst. 12, A-607h1, March 16, 1935.

Tou cite th‘o Department of Agriculture Appropriation Act, 1949,

Public L&w 712, Apprmd June 19, 1548, as pmviding, under the

apnmpriatian wm@m Forest Drotectfon and nmmmt " for "thn
conntructi.on and haintenance of au othez- inpmmen'bh nqceunry for
tha proper and econamical m::;&stmtion, proteation, davale»pment
and uge of *t’.he national fqreats " and atate ‘bhat &uch cﬁnetruction
is sub:)eet to the "liaiﬂtatien (in the f5ret paraguph under 'Salarien
and Fxpamsas') of 2\19,000 o bundi.nga s but without any limitation
on the cost of & water cupply or sapitary system.® |

"l‘h&- \rJ.eir- is expressed 'ohat it ii mtmoxiahle' to construe dection
565a, w &s aapamdiaf, the Limitation on the cast of water
S)Jpply and sanitary systma 1nav1ng this, along with all ether im=
prove:rzén'b- Iim&htig'na, subyject to cont_r'o:_L by appropriation ;lmgue..go.
It is 'pointe'dycuﬁ that due %o increased costs ard ather factors the

present G50 1imitation iw prohibitive and that, g‘kﬂxla until rﬁcently

the Limitation oaugaa no difficdty in view of the authority contained

in segtion 753, supra, to spend 50,000 annually in completion of
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syotans in a:n:e_és of t:ha limitation, 5aah authorisation is no longer
adequate, | | (_ ‘

The efféct of the construction dontended for would be to remcve
ﬁho‘ limitation on the cost f’;f water supply and samtarar syam# for
Foraah B,lérviga- il dings ami where no limitation on such improves
ménts i3 contained in en ap@mpnatién act authorising the congtrue~
tion of bulldings, there would be no limit as to the snownt that
could be expended for sueh systans. . - - |

However, such & construction would be éntirely incoﬁgsigtéht e
ﬁi‘th the ?ufpes.ﬁ'v_i for whigh section 703 of the ach of sep%eqbsg‘zx N

1944 was onacted. Said section was dea-z&gx\e‘& to give the Department
of Agmdulmm authority generally to erect, alter, and %paiw
buildings snd public improvexents. Sush uthority is necessary o
overcane the 'Sb:ovixai_c‘ms- of seciien 3733, Revised Statutes (141 R |
12);1&&6& requirea express suthorigation for bxﬂminga snd 1nzprow~; o
wenva.  However, section 703-~5 U.5.¢, 5’6§a5 SUpra,~-neltlep oxprassly
nor by necessary implicatibn repeals specifi¢ provisiens of u\i aus
'wwri;i;xg the Dg_paﬂa‘éﬁ of its huresus to construct improvenents, _
1% 46 & fn_,mliar doctrine that repesls by inplication are not i’#vnred.
Heﬁea-_,- 4f the yrior provisions -cbntain@d in 16 ¥.8.€. 571, 573, be
not inconsistent with the provisiens of section 565a, supra, such |
provisions may not ke considered as repesled.

_ It is pordinent to note at this point the report of the Cemw
i ttee on Agriculture and Forcetry on H.R. hﬂ&, 78th Congress; whioh

becane the act of September 21, 19k, wherein it is stated, with re-
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spect ‘to section 703 (pagoa 23, 214, Senate Report Noi 803}, se fbllm‘ra-e

tigection 7034 Builﬁ:.ﬂ's.-r«'l‘his ssction provides :mthority xor
the ereotion, alteration, and repair of bulldings and publi¢ Lmproves
rents nécessery for the mﬁf of the Departaent of Apriculture, except
thet it is expregdly atipulﬂted that any such buildidg oF improvement
nust be further provided for in the &p,llalbla appropriatisn, together
with the limitations which the Congress ddems necessary on. such opers
ations. Section 3733, Revised Statubs (L1 U.5.C. secs 12) requires
express authorization for buildings and public improvements, and the
effect of seotion 703 of this bill will bo to permit the continued
provision for such expenditures in the annual sppropristion acts, but
within such limitations &s these provisions will earry, Jor sany
years, the appropristion acts of the Department under the several items
whére needed have included previsions for the construction, alteration,
or repalr of lwildings or other improvasents, ususlly wdthm certam
speoific limitations or 1imﬂ.atan formulas,

#This section containa a hmtatlon pmvﬁ.sd' similar to that
appearing in several other sections of this blll. The purpose of this
provise i& to vequire that not only must ekpress provision be made in
the appropriation item pursvant to the aulliority, but alse that such
express provision will not ve operative unless it alaso prescribed the
limdtations wnich Congress detaxminu should be placed tlm*eon.

Thus, there is expressed a Verjf defini e daterzmetion to con"br"ol
limitatmm with respect to build;m 8 and improvments. Hmim ected
speciﬁca:xly in the ficld of water supily end senitary sgsmnb for
Forcs._t Service ?amlmngs by the acts of Yarch 3, 1925 and Hay 27, 1920,
wi‘ﬁh ne ckmnge w.ith respect thereto in the intervening years, excepd
as effected by section 320 of th& Ticonamy Aet of June 30, 1932, such
1imi tations must bs lield %o otaﬁd in the abeence of & specific limi-
tation in the amtmal az:ipro_priavtion actg. In -_other words, so far as
COCErRS I‘_‘omwb a‘ervi.céf -w;*ﬁex" supply and sanitary systems é aeption
703 ef the act of September 21, 194k, must be considered inoperative

unlegs and until the Congress has taken aciicn in a particular appro-

priation act. 8uch conelusion appears in consonance with the limitation

control provision of such act,
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‘Wnile it ey be that the {h50 limltation io probilitive s Such
argumen£ was advanced in June 1926, by the then Sacmt-ary- of Agri~
culture, when the limitation ma 2}500,@&117 wes held 1n 6 Corip. «
den. 0 that the totul amount of expenditures for a water supply
and aaﬁitary -'a:m"'ﬁem must be ‘g:eyt i thin that wzitétipn,f The 2ct
of tay 27, 1930, providing the §B,000 authorization was designed to
overcome the inadequacy of the limitation. If, as .contenddd,. the'
58,600 anthort zathon 1 no Ipngém adequate, tho matler iﬁieﬁa‘fér*
grésentimg to %h§~00n3r988®

Iout:qaestion i6'aﬁéweﬁe& acoordingly |

| o 'Réépec“bi-“ull}f;

{(Vigned) Lindsay ©. Warren

Comptroller Genertd
of tie United Stated




