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i . ;pMPTROLLER G E N E R A L O F T H E U N I T E D STATES. 

WASHINGTON 28 

M 96146 OCT I B iS48 

lUie aonorabi**-

The $eGretary of Agriculture* 

My dear Hr. Secretary*: -

Jjeference i s Qad* to youp lott^a? of Augu0t 20, l?Jt8, requesting 

a decision &Q to -wfeother the authorlsiiation aad proviso jji secUon 

703 of fee act of Septtojber a , 19hh^ 5S Stat . 7̂ *2 (5 U.S,C. 56|la), 

may be oonsddered as superseding the provisb in aoction S of th0 act 

of March 3, 192$ (16 tT.S.G. $71) with respect to eost of water supply 

and oanitary systemi for the buildinge of thf Foreit Service, And the 

related authorization i a the act of Miy 27, 1930 ( l6 U*S.G. 573). 

fb» referred-to proviaidniS of la*, ae contained in the United 

States eodd>, fea.d as followaj 

16 U.S.G. $71* *ln addition to bvdldlngs costing not t/> ox* 
ce.0d '^fSOQ each, the Secretary of A ^ c u l t u r e , out of m-^ stoneys' 
appropriflLted for the ijupiweEent or protection of the national for* 
eats , aay conatruet, iffiprovej or purchase during each 11 seal yeat 
tl'sree buildings foi" national forest* purpose* at not to e:icceed- 02,.!KX) 
isach, imd three at not to e^^eed $2,000 each. The coat of 6 wateir 
supply or sanitary syatoai shall not be olaSfged a» a part of the cost 
of any building except thoee costlnfi in oxcea© of 5^*000 oach, and 
no 3u$h water supply and sanitary syotem ahsQil coat i a exceee of 
^)$00.« 

16 U.S.G. $73* "The Secretary of Agricultwe i« aathoriaed to 
95!pend not to exceed iiJ8,000 annually, out of any money appropriated 
for the isJprovemKat or protection of the national foreate, for the 
fiscal year 1930 or fbr subsequent jeare, in the eosipleticHa of v«t«t 
supply or ssBitaiy systems costing in exceae of the #500 l in l ta t lon 
as imposed by soctioa 571 of tJaie t i t l e . » 



S t-S»C.f .^5** «»i?hi- Bej^rteesni.of AgrX<sultur* i-s S;tithd3*i?!«d 
to s?«ct., alte&j 'jtod rfepSiif -ŝ uch' bJjdl-din-gi aTi,d other jaibliQ im-*-
provwenti aa may: ljg. ijeeessai^' to c<»rry pul, I te authoripfed worki 
l»6iiride^* !Riat n^ bull^g-o-r imprQ-ve«jen-t- dhall- bt ereqted er'a3ttere.d 
mder thit, a«1«hd?ity iml.«.it .pi-dvisioih i-*, diad* therefor' In th<>.: applic* 

• able -jn^proprifttlonaii. ••̂ nn̂ . ^k^ 06at thei-eaf 1* aot in eJKcess df Xindt*-*-
tions' preseribtd -thel̂ in»-«-

|i3j»;' peintid otn.t in your lott*-***- th* limitation of' 0$O0 ciintfdjied 

in Section ^71* aup»,. •!»**- rediiieed- to i|i*$0- by th» 10 ps'ireent r'«du<>-

Û m- of iiffiltatibne re^iudred by petition 320 o | the lSc©nQi»y Act of 

jwn# 30* i?3a,, U7 Stat* m . A-fioTla, m«^h 3L6* 1935. 

t m « i ^ *h» Departrntot df Agrieultfly* Appfopt̂ a'̂ ibn Act* 191*9, 
- / ' 

Fublio t̂ar: 11^, *pii*0Vi»d ^un« 19, 1S%§, ft* pitovidlne* under th*: 

appropnatiojh' "iJAtional '̂ of«s^ pitotection and ,M«3fiafj«Bient*,"'' £0^ "thi 
" i ' • ' , - . ^ , • 

conotiruotion and siaintensnace 0$ a l l other Ipprov^entt tx^c t̂ailae^ Sa» 

the propyl* and econoajlcil adtoic^stration, protection, deteloMtWit, 

and u^e of the nalAonrti forpestif," and state that such cbnstrutitlon 

IS subject to ths "lijnitation (in the first paragraph under »Sitlariee 

and I53cp«nais») of |10^00Q m buildings, but t^ithout any lijnitation 

pn th^ om% of * water ouppty or saidtary systaBi*'' 

the vleir ia <Mg>resee<i that i t i s reasonabl* te oonstrue Section 

$iS5«, su^a, 4* supersediflg the limitation on the cost of i#ate|r 

stqpplĵ  and sanitaiy syst^a leaving this, al«pg with *il other iM-* 

provejrsent ll?nitatlena* subject te eontjroj, by appropriation imguage. 

* I t i i pointed out thai due to increased cost* <iRd other factors the 

\ present ^$0 litaltation i s prohibitive and that, wMle tmtll receniay 
\ 

the lliaitatioa o«us«d no difficulty in vie* of the authority oontalnod 

in section 7$3* supra, to spend ̂ ,000 anntially in completion tt 



.i^St^S in ext^ess df thâ  liml-tation* such authoriii.ati(^ i«.-no- iohg^r-

adesguftte*- . 1 

iM effect of t?i^ construdtion cbntsa(d#d fpr iifpuld bf to tm&rt j 
• • • -•"' '- " i { 

th* li2ii.t*tioa QTi 'the t6$% of 'imtef- »upî î  and s^Utaiir syotm*' Sot !'!' 
[i 

For0a% ^eitvioe- bdildiiigs- -iiad- nth^re no- liavitation -on sudh iiaprO:yif»- !i 
' ' • ' ' - ' -, i* 

mmt» i» cdnt*in«!d in an a]p|>ropriation apt 4u'titbriaing th«, ppnst'ruc* ' i 
;, . • i ! 

tlon of buildings,*; *3isre- wbvild b*'- no l i a i t »«. to the- account' thi t jl, 

could I?*: e4jien.dS"d ,foj?- SucJi. -syst€»$. -.' ' ij-

.gd*«vsr,. suPh •*. construction, wouli b*-*ritir«^y incorL^^^ '"•"•"" j 
•^ • i ; 

nith the |>urpoae* for iwhipii section 703 of thi tkt%_ of Septesftbir 21* ti 

19ljJ*.'«»» a n a p t e d . S « l d i jSct ion utte de-4-i{^ed t o 0,%m t h e -0ep«a't«)ien1>' :| 
' • - • ' ' ' " . I ! 

of Asrip-ul-tEre- authority generally to er«ci, alter,, 'and ln̂ pKit'.- ''j 

buil^dings «nd publip iHiprovi^ents. $u»h ii^thotlty i s n*cess**y to } 

overcMe th* provisiPne of Seetio:^ 37^3* Hivised. ^tatutio ('1 .̂ 17'f3.C:* ' 

1!̂ ).,,; which resjuire's -e%resG authoritiatlon for b îi-ldinG'̂  •fhd Itî f̂toŷ ;*̂  -

lueata.. jipwover*. section 70|'^$U.$.,t;. J^Sa^ au^p^~-*neJ..the» pxpyeaaly 

nor by necessary icjplicatiPn repeala speclfip provlsioas of liw au^ 

'tfiorising thp i)e|>ari5iasnt of i ta bureftUif to ppnstruct iiapro'weetents,, 

I t i s di faaiiliar dpotrine that repeals' 'by implication a?re not favored* 

Uence;, i f the prior pi?PVision-a- contained in 16. t|i,S.C'. 571*- $*?3:* be. 

not inconsistent with tfes prpvisipne of section ^^5*^ ^^!t»' '̂ ^̂ '̂  

prbvio-ioRs 2jay not be considered as rsipealed... 

I t i s portinent to note at this point tiie report of the Cm-* 

sd.ttee e»n Agriculture and Ibrcatxy on ff.R, hẐ fB, 78tU C<»i8rspi* Which 

became the act of Septeaber 21, 19itlt, Wherein i t ie stated, with r*-



??' • ' . •• : 
• H :: 

sp6pt -tp isctiott 7<>:3; ('pag*8. ?i3» 2U,- Senat*- Itopori »©'*. 80^>, ay foilovs-t 

^Section 703* |Kalding-S'»-t^yhia spctlon previdet •authority- for 
the erS'ction,, alte-rit-tlQn* -snd̂  re^^ir p i ' bull-ain,ga and •publip Jk&prpvs*" 
m&nt$ necfe8i3ar;r for the wo'î t- bf th*- '^partaisnt ef, ABncuitur%-., except 
tjjat I t i-» '63qp.,rea0asy -sti|>uK»t:*d-' that- -any such btjdlding- P-r lmp*pvwa«nt 
ittusi W farther provided' for in. the- -appliPable appiropriatipa*. togethejr 
with the 'Uiai-titioiie Which- the ,ieipn^es$' dd*t5-# -n«ps«:«0jry on- suph oiser*' 
a-tionS. Section ,3733*. .|i*vls«!d 'S't̂ tufeft {lil '0.-S.C. 'S'ee* 12)' rfe'q'uirei.-
express autho«*i?^tion for buildings'^fe?id s^ubUc ija^rovsaseivta, and th« 
effect of section 703 of t h i s b i l l wil l bp tp persiit tiif oontintjed 
pro.vi.aioii for such .ea^ndl.t'urea in ihP- annual' ap^ropHa^-Pn ac t s , but 
within such' limitations •fiS' these-.prpvi'Sions wlli'pftrry, wot fl'i«ny 
ypars-| the ap)p)i?opri».tipn ''iets, O'f the. BepaSlptsiient under tiip •seVPfal Itoros. 
whpre. needed hav* included prevlsi^otts--l^r the -co'jistruction-,; alteration*. 
oir teijialr of 'SAiildings or- otjier^ iaprovoJDsents^ .•uauaU,;̂ '' vAthin esrta'iti 
spPQific-'.liaitatipns'.or liwi-tati-on'fojfraul-as*' 

•<»!EhlS. se'ctipn contains- -A licdtatloft provlsp simllAr to that 
appearing' in severAl oti:ier sections pf th i s b i l l , |he purpose of tiila 
proviso Is to require that npt only must, expreso provision be tiiade in 
the appro'^ia'Uon iteia-'pursuiant- to the..au'thprit.^;, but giJ.ŝ P that -auch-
e»^j?es» provision wil l not, be operative unless i t (also prescribe:*-tlip 
liraitatione îrhlPh 0fijagreas detejmines ahouid be placed thereofl." 

^huS, there i s eatpreseed « very definite- dstcnoln^tion to control 

li5ii.tatlpno 'WL.th respect- to buildlfi-LS and improvejaents*- H©v:ing acted 

-spepifloal-ly in the field- of wat#r supj^y wid- •(mi%'t&t%f sys-tessis; for 

J'orcst Service buildiaus by thp a<?te of anarch 3, 192$ and ?Jay 27, 1930, 

with no cMnge isith respect thereto, la tJte intprveninrj ypai's,; oxipept 

as effected by sectio^i 320 of tfce Eooncsfiy APt of ^ e ,30,. 1932«, such 

litaitations must be hold to stand in t̂ m absence of a apeciftc llml-*' 

tation iii the ajjtsual appropriation acts*^ in other words, fjo- far lus 

copcorns iPorest Service watei" supply and sSinitary systems* seption 

703 of the act of septr^bor 21* 19W** must be considered inoperative 

unlp'ss and unt i l thp Congi^ss has t a k ^ action in a particular apprp'-

priation act . $uch coaclusipR appears in cpnfipnance With the liisitatlon , 

control provision of such aet. 
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Whil*' i t nvay be tliat thS' -î SO' limitatipn ip prohibitive^ 'su'ch 

ftrguaipnt Was advajjced in imi& '1926* hy the then Sscjtjetary of î gri-̂ -

culture* vitoen. the ilmita,tioB wMp $^SJ> and I t was held iti 6- 0dm,p.* 

Oen.,. 60 t^iat the- t o t ^ eiHipuat o-| e^^endittu'es- foi? a wate,*- su'pg'iy.;. 

,ajid ssEitary -ayste©- rsiust -bf̂k Icept vd.thin- tiiftt ilBjitotion*' Yh* -̂ .ct 

Of L2«y ^/* 1930.* providing the ,|S'',0,00: Author!?;*tlon'- was- designod-tp' 

:oVerc:c»ae thS inadequjicy of' th<» l i a i t a t loa . If , -at ,contendSd*, th*' 

ii)S',000 autho'rdsation is; m Ipngfer adecjuato^ tho aattey i!*; oniK: far-; 

presPntijag to the- -Congreo-s-*-

Ifoiir- question is ' answered accordlB^y 

HPspPctfully, 

:,•' •-., ' '̂̂ ''S"® )̂ Ll"«Ssay C„ WarrsB 

Cpjaptroller 0«npr$i 
' ' of the iMted. 3tate# '' 


