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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON, O.C. 205.48 

The Honorable Charles A. Vanik 
Houae ot Representatives 

Dear Mr. Vanik: 

Your letter ot April 14, 1978,. requested our opinion on our audit 
authority under H. R. 11986,. 95th Congress, th~ proposed Noisy Air
craft Revenue and Credii fl,ct Of 19?8. Briefly. the bill would amend 
the lrlternal Revenue Code Of 1954. l'.>y J'.'educing certain existing taxes 
( hich are tor deposU into the Airport and Airway Trust 1rund) on 
air tranapOrtation ot persona and property, and would in1.pose a 
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new 2 percent excise tax to be paid by the person furnishing the trans
portation but pasaed through to the per$CO paying !or the transportation. 
The bill also provides for the credit or refund of a portion of these 
new taxes to an operator (defined in the bill as a person liable for 
the new taxes n ho ts engaged in tbe trusportation of persons or 
property by air for hire or compensation") for purchasing new air .. 
craft or retrofitting existing aircraft to meet noise abatement regu
lations. Finally. the bill would transfer to the Airport and Airway 
Trait Fund that portion of the new taxes determined by the Secretary 
o! the Treasury aa not needed for the credits or refund$. 

You state that you offered an amendment to tile bill to provide 
tor audit by the General Accounting Office (GAO) of the utilization 
or the new excise taxes, but that the amendment was defeated. You 
ask whether, under existing law or the language of R.R .• 11986 as 
introduced,. GAO would })e able to audit the utilization Of the "diverted 
trust fund'' taxes to determine whether they are being used for 
their intended purpose. 

Under section 304 of the bill,. a credit or refund may be allowed 
with respect to any qualifying expenditure only if the Secretary of 
the Treasury has received a certification or such expenditure from 
the Secretary of Transportation oetore July 1, 1985. Also, costs 
and quali!ied progress expenditures can be taken into account in 
detcirmming credits or refunds only if certified by the Secretary 
of Tranaportation. 

Generally. without specific statutory authority, our audit authority 
does not extend to private persons or organizations. Wlth respect to 
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fwlda In thtt .band• of an °operatorn aa defined ill the bill. we would 
bave AO authority to demand aecesa to the record• and documema 
nec••Ar7 to conduct an audit If aucb documents were in the operator'• 
poueuion. 31 u. s. c. S 54. Under the preaent laquage of B. R. 11988. 
our alldtt authority wollld e%tend to veritytng that credita or retunda have 
been made puraU&At to the requlred certifications by the Secretar, 
of Tralllportation. We would also ha.-e aut.b.ority to awiit the books. 
r~corda and dccumeata of tbe D~partment of Traaaportation to deter
ml.De wbetlaer the Secretary'• cmificatlona wer~ in accordance witb 
law. 

Of course. we have epecit!e authority to audit gn.nta linder the 
Airport and Airway Developxnent Act of 1970. as amended (49 u. S. c. 
S 1T28), bat thta authorlty woUld have no application With respect 
to the tax ·credit• ud refuels wader aection 304 of H. R. 11986. siJ.lee 
the fund• to be tranaferr~ to the Airport and Airway Trust Fund 
by section 305 of the bill would be Um.lte~ to those funds not needed 
tor the credit• or re!u.Dds. 

R.F. KELLER 

Acting- Comptroller General 
of th~ United States 
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