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rottlewnt rwith the payee * Captain Freiburg had closed his account

D)eicmber 15 1946, and, since he transferred or deposited all un-

'S ~xpended balances at that time, the action of the treasurer of the

lA States reduced the reserve for outstanding cbecks in the

t Of $139.65 ) .

..your letter cites the act 'of eocen ,er 23, 1944, 58 St*: 921,.

'.authorizing certain transactions t7 distaursing officers of the.

;t~Dnited States, including-authority to ca.vh and negotiate 'checks' 'hicdb

avide3* s,,n pertinent Partc as follw n.. .. >'. , .*;

. t£A;,;v a ~~*' *-- *;* *1 -- .,,C*i->: ** :. - !. - -r-. ,.

F W T-'hut subJeot ,to regnlatione promul.gated .,pursuant to I h~s.t, ..

'offie~rs of tho United States aro hereby "utio 84,-for
t $¢cloia1 ptrposes,' r for.the accommodation of military, nail *ntd ..

Avli.a Zprsonnen thof te lited Stte& ovrnmat and p'rnl - .

!t'ntractora and .of author ied vnonorernxenfttalgamoio* ,p.otig

ui3iA the aimed forces of the taitad States, to. -oash ,-id -e-gtate
8.tVO, '-bi~la of :.xoxhage, -nd : er istr ents -.i--. ` a go

'17i 'g1nited States, and forc. xcurrencies end to d3ng. 4 ::

. vansaactions involving tUited States and foreign c7urency a-nd coin

2 Eecks;,drafts bills of e enge, and other. instriente. ', ' -

k 9flficial funds *.ich are heJd by such disbursin&doff1cer8 and whici
Ptfare available for expenditure may, with the approval of the head of
he agency having jurisdiction over. such funds, be utilized for

, purpose.

:, nsec. 2. Ary gains in the accounts of disbursin- officers of
[-the United States resulting from operations permitted by this Act
ihall he paid into the Treasiuy as miscellaneous receipts. There
--re hereby authorized to beajFxropriated, out of any .noney in the

-Treasury not otherwise appropriated, such amounts as may be necessary

,-:,to adjust any-deficiencies-=i the accounts of disbursing officers 

Of the United States which may result from such operations*'" G

; The Uilitary Appropriation Act, 1947, approred July 16, 146 mak &

i< aijPro.riatioxi under Finance vervice, A, for t e payment of

: lOsses in the accounts of Army disbursing officers of thie type

.PO Cified in said act of December 23, 1944.
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>.';, Also, there is cited in your letter War Department Circular

$>,: 64, dated arch , 1946, stated to be directive in cdracter

*>Z therefore, leaving little discreticm to disbursing officers,

Ieher than the exercise of reasonable care to comply with the

c t~ained instructionl.';

X our letter poses four questions, aIpparently based upon- the

>;tgsuion that the act of Doamber 23, 1944, covers a situation

as hehreinbefore ,elscibe4.

.> The'atter first for consderation is whether a loss sustained

)a WAz disbursing officer SiIng of . e von

$ orge endr sement- thf yes dnae isa -s.-n? 44444~ ~~~~~r u 4 to a o

0.jocounte witdin the purview of sectibn I, of the act of December 23,
4 ,. , : .~ -; *. - ' 4 ' '; _- , : t *i-';. ' .'4 ^ ,. ;-'&' , 

* eunrat Said section provides for.appropriate adjustment of'

dofic.encies" in the je ounts of diwsb'ursing offic.- of I. -.

td St ateswhich uay result from operations under the act. -

Ously, where the accoumt of a disbursing officer is charged

~'~th the amount of a forged check, such as in the particular case

Under consideration, and said amount is paid to the rigitful payee,

there occurs a deficiency in tre officerts account. Since the

tashtng of a check is an operation authorized under the act any

;. 0

_10S3 arising out of such transaction properly may be considered as

. << ting within the purview of the tert "tan deficiencies" for rWich

2elief is contemplated under tie act. Hou'everp relief of the

&tobursing officer would be contingent xon his compliance With the

, - ;;--
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tions prescribed in connection vith the eashing of checks and

__n a deternilation that he was not negligent in the matter.

t4ingoj, in anmr to your first question, it may, be stated that

Approprlation WFinance Service, krnV-appropriating funds to

e >;.1058 Xin the accomuts of Arg disbursiug officers in accordance

t, t2he act of December 23, 1944-is available for the paent of

! se arising out of 'me of forged checks if it be ad-

atratively determined that the di.sbursing officer exercised

onable care and was not,negligent. However, said appropriation

-ot---lr it isadm~stratively deterMined tat :the.~ot available hm t

tebIa~sng officer was at 1ault, ad recowvry Xrom him Is riot.offOo'

U4tXour second question Is as follms-

b.is thie mentioned apropition'aVailable for -payment, to te-'>Aa .the di "-ot recie or ';tiit - theprced of a ?_,ud- ' 1'
or ri)tful ovner where it has been" a4mintratively det&ersnd

'~they ZdL t recive or partl pate .U the Pc' of'. &'Xauf-o
'^1ent~j negotiAted Imtrument, and provided * ierO Ife rio w0iegu2*r2- g.. :
;tftlihed forgery fund operated for this purpose by other departmen. ;

Agr alesie (This would include official depositary cheks, military
payment orders and perhaps certain commercial checks which disbursing

'fficers are authorized to cash under the regulations, but would exclude
Treasury checks and Postal Money rtders.) Can such payments be made
pendin: recovery or attempted recovery of the loss?"

The question is so broadly franed that, in the a':seaca ofj the suinmision of specific cases ac¢omoanied by a Lull and complete

statemnent o! the facts involved, this Office properly zIa not give

; finite answer thereto.

Your third question reads as follos s

".c Is said appropriation available to reaiburse the Treasury
De-: partwient or Post Office Department after settlement by those de-
Partments viitl the payee or rightful owner from their respective
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cor forgery funds? Is it ivafilable to reimburse a com-

banking institutionwnder PimLlar conditions? ZCan such
a mernt be made pending recovery or attempted recoverfy d the lossn

* Since the act of December 2 3DU 194, operates only in the event

-* deficilCY in the accounts of thio disbursing officer, unless

unZtil a deficiency is incurred in the accounts, such as in the

kX8G of Captain reiburg, the approprnaton nvolvd is 3ot ailable- ' ;

44< pgLig adJutments.

t't. 'iour fourth and final question aiks whether additional funds

be advanced fom Ahz .-Acount of fivances to 4,a 4iclbur-aia cfficer

Us accounts are order that a sufficient zeeerve ma,'

| t na asined for outstanding ceckg pending recoveiyor ith. a.teattmte

"> ~~ry of h amount of tbe loss Said question Is aswerd .i

p>X:.r~~~~~ -: ': .. ' '''.. , - .' ' '.5 -
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