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axample is Fublic Law 4Th, approved June 29, 1946, which increased the
pay and allowances of pdlitaxy pc'x'so;).'zc:l, fltbough the IHlitary Appro-
priaticn Act for 1347 (Public Law 515) was not approved wntil July 16,
1946, the time intervening betwecn approval of Public law LTh and enact-
nent of the appropriation act was insufficicnt to permtf provision .Ln
the regular annual aporopriation bill for the incroased costa, It is
for this reascn that provision is nade in clause (B), above, for appor-
tlomments on a basis indicating 2 necessity for a deficiongy ar supple-
nontal estimate in cases vherc new lams resulting in increased costs
are enacted "subseguent to the transmission tc the Congress of the
estimates” for an a.p}r-x'opr:mtd.on; rather then subsequent to the enactw
nent of an sppropriation act.. This procedure is ip line with that new
esteblishod undor section 203 of the Budpget and Accowmting Act (31

Ue S¢ Co Uy) mhich providos that the President may i‘roz:: time to time
transmit to Congress supplemontal or deficiency estimates "necessary
on account of laws enscted after the transmission of the Dudgeb . « "

"(C) emergencies involving the safety of human life or the
protection of jooperty.”

This clause is intended o permit apportionpents on a basis indie
cating a necessity for a deficioncy or suppleomental estimate vhen the
rate of obligating an appropriation must be increased to provide for
emergeneies involving the safety of human 1ife or the protection of

property.,



As indlcatad previoualy, it is not clé&r waat is meant in that part
of the prezent law which authorizes waiver or nmodification of an apportion-
ment "upor the happening of some extraordinary emergency or unusual cir-
cumstance which could not be anticipated' at the time of making such appor-

.

tiomment.” The present law is equally vague in excepting from the appor-
tiomment s::steﬁ those appropriations made "for cbjecfc.s required or author-
ized by law without reference to the snounts annually appropriated therefor."
Under present law, the Executive branch heretofcre has considered that ap-
propriations for certain activities of the Governmment must be apportioned
on a basiz leading to a deficiency or supplemental estimate in some circum-
stances in order te insure that cbligations of the Covermment Qill be met
in accdrdance wilh the apparent intent of the bzsic legislation and the
appropriations made pursuant thereto. Notable among these appropriations
are those for grants %o States for public assistance programs, for payment
of benefits to veterans, and for the cost of certain easential services
provided by the Covermment.

It is believed to be desirable that programs of this type be carried
on without delay or curtailment, even iﬁ the esvent changed circumstances
imdicate that appropriations therefor are inadeguaie, and that the need
for flexibility in the use of these appropriations is recognized in the
Legislative as well as within the Executive branch. However, it has been
found impracticable to draft language which would cover all of these cases
without falling back upon scmewhat *vague expressicns of the kind used in
the present law. Accordingly, the bill would authorisze the inclusion in
appropriation acts of provisions specifically authorizing the apportionment
of any particular appropriation on a basis which would indicate a necessity

for a deficiency or supplementel estimate when such action was deterrined
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obligatione by contract in advsnce of appropriations; shall be so
apportioned as to achisve the most effective and economical use thareof.
As used hersafter in this section, the term "appropriation" means appro-
priations, fm&s‘, asd authorizations to create ohligations by contract
in advance of appropriations.

®(2) In apportioning any appropriation, reserves may be established
to provide for contingencies, cr to effect savings whenever savings are
made possib_ie by or through changes in quantitative or perscnnel require-
ments, greater efficlency of oparations, or other developments subsequent
to the date on which such appropriation was made avallable. Whenever it
is determined by an officer deasig‘na'bed in subsection (d) of this section
to make apporticnments and reapportionments that any amount so reserved
will not be required to carry cut the purposes of the appropriation con-
cerned, he shall recommend the rescission of such amount to the Presi-
dent, and the same procedure shall be followed with respect to such
recomnendation as is provided in the Budget and Accounting Act, 1921,
for estimates of sppropriations,

%(3) Any appropriation subject to appertionment shall be distributed
by months, calendar quarters, operating seasons, or other time pericds;’
or by activities, functions, projects, or cbjects, or by a combination
thereof, as may bz deemed appropriate by the officers desipgnated in
subsection (d) of this section to meke apportionments and reapportion-
ments. Amounts so apportioned shall remain available for obligation,
in accordance with the terms of the appropriation; on a cumulative

basis unlees reapportioned.
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"(4) Apportionments shall be reviewed at least four times each
year by the officers designated in subsection (d) of this section to
make apportlomments and reapportiomments, and such respportiomments
made or such reserves established, modified, or released as may be
necessary to further the effective use of the appropriation concerned,
in accordance with the purposes stated in paragraph (1) of this sub-
sectlon.

*{d) (1) Any appropriation available to the legislative Branch,
the Judiclary, or the District of Columbia, r:hich. is roquired to bve
apportioned under subsectiocn (c¢) of this section, shall be apportioned
or reapportioned in writing by the officer having administrative con~
trol of such appropriation. Dach such apm'opriat:ion shall be appor-
tioned not later than 30 days before the beginning of the fiscal year
for which the appropriation is available, ar not more than 30 days
after approval of the act by which the sppropriation is made available,
whichever is later.

"(2) Any sppropriation available to an agency, which is required
to be apportioned under subsection {c) of this section, shall be appor-
tioned or respporticned in writing by the Director of the Bureau cof the
Budgst. The head of eacﬁ agency to which any such appropriation is
available shall submit to the Bureau of the Budget information, in such
form and manner as the Director may prescribe, as may be required for
t.hé apportiorment of such apprepriation. Such information shall be
subrdtted not later then 40 days before the beginning of any fiscal
year for which the zppropriation is availz.blo; or not more than 15 days
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after approval of the zet by which such appropriastion is made available,

whichever is later. The Director of the Bureau of the Budget shall
apportion each such appropriation and shall notify the agency concermsd
of his action not later than 20 days befora the beginning of the fiscal
year for which the appropriation is available » or not more than 30 days
after the approval of the act by which such appropriation is made availe
able, vhichever is later. Wher used in this section, the term "agency"
means any executive department, agency, commission, authority, adminis-
tration, board or cther independent establishment in the executive
branch of the Government, including any corporation wholly or partly
owned by the United States which is an instrumentality of the United
States.

"(e) (1) lo apportionment or reapportionment which, in the judg-
ment of the officer making such apportiomsent or reapportioment,
would indicate 2 necessity for a deficiency or supplemental estimate
shall be made except upon notification to the Fresident and to the
Congress as provided in paragraph (2) of “his subsection, and upon &
determination by such officer that such action is necessary in the
interest of the United States. In determining the nacassity for an
apportiomment or a reapportionment which would indicate a neceasity
for a deficiency or supplemental estimate, consideration shall te
given to provisions in appropriation acts specifically authorizing
such an apperticoment or reapportionment (which provisions are hereby

authorized), or to su¢h other factors as—
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"(A) the lsgislative history of the approprlation concerned;

"(B) anyr laws affecting an appropriation which may have
been enacted subgequent tc the transmission to the Congress of
the estimates for such appropriation;

7 (C) emergencies invelving the-safety of human life or

the protection of property.

"(2) In each case of an apportiomment or a reapportiomment which,
in the judgment of the officer making such apportiomment or reappor-
tlomment, would indicate a neceagity for a deficiency or supplemental
estimate, such oflicer shall lmmedialely submit 2 detailed report of
the facts of the case to the President and to the Congress. In trans-

mitting any deficiency or supplomental estimstes required on account

of any such apportionment, or reapportionment, refeyence shall be made

to such report.
"(f) The provisions of subsection (c) of thie section shall not
apply to:
n(1) werking funds created pursuant %o sectlon 6J1 of the Act of
June 30, 1932, ag amended (31 U. S. C. 686),
"(2) trust funds (except to the extent that an appropriation act
limits the amount which may be oblipated Lheraefrom).
"(3) any appropriation made specifically fozw
"{A) contingent expenses of the Senate or of the
House of Representatives;
®(2) interest on, or retirement of, the public debt;
*{(C) payment of claims, judguents, refunds, and

drawbacks; or
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®{D) payment under private rslief acts or other

laws requiring payments to desi 3na’t-éfi payees in the
total amount of such l.?cpp-capriat:mm

"(4) funds of any corporation wholly or partly owned by the
United States which is an instrumentality of the United States, except
that when the use of any part of the funds availsbls to such a corpora=
tion is limlted in any manner by an appropristion act, such part shall
be cubject to the provisions of said svbsection (¢).

"(g) Ay appropriation which is apporticned or reapportioned pure
suant to this section may be divided ard subdivided administratively
into allotments and suballotments and sny necessary revisions thereof,
within the limits of such apportiomments or reapportiomments. The
officer having administrative control of any such appropriation avail-
able to the legislative Branch, the Judiciary, or the District of
Columbia, and, subject to the approval of the Director of the Bureau
of the Budget, the head of each agency shall prescribe regulations to .
provide for adequate administrative allotuents and suballotments and
any nacessary revisions thereof, within the limits of such apportion-
nents or reapporticrments,

"(h) No officer or employees of the United States shall authorize
or create any oblipgation (A) in excess of an appoz-t-io;ment or Teappor-
tionment, or (B) in excess of an allotment: or suballotment or revision
thereof; nor shall any Is uch officer or emnloyee make amy allotment in
excess of an apportiorment or reapportiomssnt, or make any suballotmont

in excess of en allotment or revision thersof.















JSgcond Deficiency Appropriation Act, 1944
(Act of June 28, 1944, 58 Stat. 623)

Sec. 303, The President shall direct the Bureau of the Budget to
maintain a continuous study of appropriations and contract authorizations
granted for the national defense, war agencies, and the prosecution of the
present wars for the purpose of submitting for the consideration of Congress,
when the state of the wars make such action possible, a list showing the
coition of the balances of each of such appropriations and contract
authorizations together with his recommendations for the repeal of such of
those funds or portions thereof as are deemed no longer” required for the
purposes for which they were granted.

Second Deficiency Appropriation Act, 1945
(Act of July 5, 1945, 59 Stat. 416)

# # # Provided further, That as to appropriations and contract
authorigations granted for the national defense, war agencies, and the
prosecution of the war contained in this Act and other appropriation Acts,
in addition to compliance with the provisions of section 303 of the Second
Deficiency Appropriation Act, 1944, there shall be submitted to the Con-
gress on January 3, 1946, a list showing the condition of the balances of
sach of such appropriations and comtract authorizations together with
recommendations for the repsal of such of those funds or portions theresof

as are deemed no longer required for the purposes for which they were
granted
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Excerpt from
The Federal Lmployees Pay Act of 1945, as amended,

§ 947. Persomnel ceilings--Termination of unnecessary employment

(a) It is declared to be the sense of the Congress that in the interest
of economy and efficiency the heads of departments, and of independent estab-
lishments or agencies, in the executive branch, including Goverrment-owned
or controlled corporations, shall terminate the employment of such of the
employees thereof as are not required for the proper and efficient performance
of the functions of their respective departments, establishments, and agencies.

Heports tv Director of the Budget; contents; determination of necessary
personnel; reports by Lirector to Congress: contents; definition

{b) The heads of departments, and of independent establishments or
agencies, in the executive branch, incluwiing Govermment~owned or controlled
corporations, shall present to the Uirector of the Bureau of the Budget such
information as the Director shall from time to time, but at least quarterly,
require for the purpose of determining the numbers of full-time civilian
employees (including full-time intermittent employees who are paid on a "when
actually employed" basis, and full-time employees paid nominal compensation,
such as §1 a year or ¢l a month) and the man-months of part-time civilian
employment (including part-time enployment by intermittent employees who are
paid on a "when actually employed" basis, and part-time employment by
employees paid nominal compensation such as $l a yesr or $l a month) required
within the United States for the proper and efficient performance of the
authorized functions of their respective departments, establishments, and
agencies. The Director shall, within sixty days after July 1, 1945, and from
time to time, but at least quarterly, thereafter, determine the numbers of
full-time employees and man-months of part-time employment, which in his
opinion are required for such purpose, and any personnel or employment in
such department, establishment, or agency in excess thereof shall be relsased
or terminated at such times as the Director shall order. Such determinations,
and any numbers of employees or man-wmonths of employment paid in violation of
the orders of the Uirector, shall be reported quarterly to the Congress.
cach such report shall include a statement showing for each department,
independent establishment, and agency the net increase or decrease in such
employees and employment as compared with the corresponding data contained
in the next preceding report, together with &ny suggestions the Director
may have for legislation which would bring about economy and efficiency in
the use of Government personnel. As used in this subsection the term
"United States" shall inelude the Territories and possessions.

Determinations by lirector

(e) Determinations by the Director of numbers of employees and man-months
of employment required shall be by such appropriation units or organization
units as he may deem appropriate '



Duties of Director

(d) The Director shall maintain a continuous study of alil sppropriations
anc contract authorizations in relation to personnel employed and shall, under
such policies as the President may prescribe, reserve from expenditure any
savings in salaries, wages, or other categories of expense which he determines
to be possible as a result of reduced personnel requirements. Such reserves
may be released by the Director for expenditure only upon a satisfactory
showing of necessity.

kxclusion of casual and unpaid employess

(e) Casual employees, as defined by the Civil Service Commission, and
employees hired without compensation may be excluded from the determinations
and reports required by this section.

Exemption of certain employees until cessation of present war; definition

(f) Until the cessation of hostilities in the present war as proclaimed
by the President, the provisions of this section shall not be applicable to
individuals employed or paid by or through the War Shipping administration
(A) who were outside the United States, (B) to whom the provisions of section
1291(a) of Appendix to Title 50, are applicable, (C) who are undergoing a
course of training under the United States Maritime Service or who have com-
pleted such training and are awaiting assignment to ships, or (D) who are on
stand-by wages awaiting assigmnment to ships. As used in this subsection the
term "United States" means the several States and the District of Columbia.

Maximun number of employses

(g) (1) 1In carrying out the provisions of subsection (t) of this
section =

(A) with respect to the departments (other than the Department of har
and the Department of the Navy), establishments, and agencies (including
Government-owned or controlled corporations) in the executive branch, the
Director shall so determine the numbers of full-time civilian employees and
the man-months of part-time employment on the basis of the relative needs
of such departments, establishments, and agencies for personnel, . that the
aggregate number of such civilian employees (including the full-time* equiva~-
lent of man-months of part-time employment) shall not exceed (i) five hurdred
and twenty-eight thousand nine hurndred and gseventy-five for the quarter
beginning October 1, 1946; (ii) five hundred and one thousand seven hundred
and seventy-one for the guarter beginning Januvary 1, 1947; (iii) four hundred
and seventy-four thousand five hundred and 8ixty-seven for the gquarter begin-
ning April 1, 1947; and (iv) four hundred and forty-seven thousand three
hundred and sixty-three after June 30, 1947;

(B) with respect to the Department of War and the Departmsnt of the Navy,
the Director shall so determine the numbers of civilien employees (including
the full-time equivalent of man-months of part-time employment) that at the
earliest date practicable, but in no event later than July 1, 1947, the







