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Thse Homorable,
The Seoretary of fgriculture.
My dear ir. Secrotary:
1 have your letter of Novembeor 29, 1946, as follaws:

Purguant to your deeision of ¥ay 5, 1943 (B-33911), it has bsen
the practico of tho Favrest Service of this Department to include in
its permits issued for the cccupancy amd use of naticnal forest land
fer the construstion, oporation, and maintenance of eleotris power
trangnission and distribution lines the folleving provision:

"170 the extent that it has not alveady bezen accemplished, the
permittoe shall make previsiom, or shall buaar the reasonable ocost
(a3 doterninsd hy the Farest Sarvide) of making provieion, for avoid-
ing induotivo intorference bstwaen any project transmisoion line o
other projecd work constructed, operated, eor maintained under thie
pernit, and any radio installation, telephane line, or other ocomuni-
ocation faeility installed ar constructed before ecustruction of such
project transaission ling or other project wark aznd avnad, operated
or used by the Forest Service in aduinistering the natioual foerests
ard land under its jurlsdiction. The foregaing provisions of thio
article shall also rslate to any radio inatallation, telephens line,
or other cummunication fzeility inotalled or construstsed by the
United States after construction of such project trensmission lins
or other mroject wWerk. MNone of the provisiens of this article are
intended to religve the pormiitss from any responsibility or »eyuire-
mant which ngy b9 imposed by other lawful authority for aveiding er
elininating inductive intorferonss.t

"Applications have bsen rascived frem the Black Hills Rleotrie
Asasosiation, Ino., of Custer, Scuth Dakota, an REA~financed coopera~—
tive, for poraits for the ocoupanoy and use of national farest land
for the construction, operatien, and maintenance of electric trano-
mission lings aoross portions of the Harngy National Foreat in South
Dakota.

%The Forsst Service is now operating and maintaining a systen
of telephons linea for fire protoction and othsr purposes in the
admindstration of the Harnay National Forest. The lines whish have
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heretofore beon maintained and operated in that pertion of the
national forest wherein the applicant preoposes to establish trans-
mission linss wWere in part single wire ground-return cirouits amd
the remainder metallicized cirouits.. Bocause af axisting loeal
physioal conditions, separate and apart frem the existonte of elso-
trio tranzmission linss, the Furest Servise has determined that it
i3 nsogssary to motallioize 4its ground-return telephone lines in
this area in order te obtain a satisfastery standard of telephone
cemmunioatien, Tho metallioizing of these lines i1s now in progress
but not yet completed.

"In conmnection with the loan to the Blask H111s jleetrie Assocoia-
tion, Inc., under the Rural Elocotrifisation Ast of 1936, as amonded,
the Administratar of REA, in determining the goonamic feasibility of
the loan a8 required by the Aot, found that the lean would be femsibls
only on the bosis that the cooperative would not bo liable fer the
cost of metallicizing these telephone lines. The Administrator there—
fere has requastsd that the permite no¥ wnder considerstion contain
an appropriate provision recogniging the non-liability of the coopera-
tive for metallicizing those linss.

In view of the fact that the decision has already been made by
the Farest Service te metallicize its telsphone lines in this arca
for othor reasons, and not because of any present or prospective
inductive interfeorense from electriec tranasmission lines, it is be-
ligved that a provision may be inserted in the permits to this
cooperative whioch would reoegnise that there is ne liability on the
part of the cecpasrative for avoiding industive interfersnse with the
Forest Service telsphone lines whemsver such interferense may bs
avoided by metallicizing such lines.

tYour decision is therefare requested as to whethor the Forest
Service is authorized in this case to add to the above—quoted para~
graph of the permit the foilewing sentenses

"1The faregoing provisions shall not require the permittse to
make provision or boar the reasonable cost of making provision for
avoiding irduotive interference batween any project transmission
ling or cther project work constructed, operated, or maintained under
this psrmit and any telsphone line cwned, operated, or used Ly ths
Foraest Service whemaver such interferense mzy be avoided by metalli-
oizing such telephons linas,'®

In the cited decision of May 5, 1943 (B-33911), it was held,
insofar as here material, that thers is no authority to use appro-
priated funds to prevent or correct industive interference with

Government facilitics caused by the construction, oparation, or
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maintenance of eloetyie power tranm.{ssion lines covercd by permite
issued by the Forest Sarvice, ragard}eae of the means adopted to
accomplish such rosult and regardless of whether the Gowerrmont
facilities wery srectad prior or subsequent to thae granting of the
pormit--the basis for the decision being that thore is no anthority
in the Forest Servico to issug a pormit which will imposs & buxdon
on the appropriations made for the suthorised setivities of suoh
Service.
) _/5 -Howevar, it 1s understood that in tho present case tho deter-
mination of the Forest Sarvice to metsllicizec its telesphons lines
in the area here involved was pramptad by reasons of oxpsdiengy
wholly unconnacted with the prevention or correction of inductive
interforsnce from olsetric pover transmission lings. In that
21 tuation, the said decision of May 5, 1943, would appsar not for
appucatim/y-/;imd there is perceived no objection to the inclusion
in the proposed permit of a sentense along the line indicated in
your letier.

Respactiully,
(Sigued) Lindsay C. Warred

Canptroller Gensral
of the United States.




