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"Sha Hoaaroble, 

'Bxe Seoretaxy c£ Agrioulture. 

i;̂  dear We» Ssorotaryt 

I have your letter of November 29, 1946, as foUc^si 

"Pursuant to your decision of I£iy 5, 1943 (B-33911), It has been 
the practloo of tho Fairest Service of this Department to Include in 
itiS peraiita issued for t^ (xcupaney and usa cf national forest land 
for the eonatmotioa, operation, and malntenanoe of eleotrio pa^eaf 
transmission and distribution lines tha f ellî Tlng provlslont 

"'To thd extent that It haa not alresdy been accosi^llshed, t£ie 
pertalttee shall sake pr0vlsle% or shall boor t̂ ie reasonaUe oost 
(as detonninŝ Sl 1:̂  tho Forest Servloe) of taaklns preivision, for avoid
ing indTttstivQ intsrferenoe between tmy project transmission lioo or 
oth^> project work oonstrooted, operated, er maintained under thia 
permit, asA ai^ radio installation, telephona line, or other ooomnni-. 
oatlon faeility installed or construoted bef ors eezstroction of suoh 
project transmission UTOB or other project work azcS cfsrnsd, operated 
or used by the Foroot Service in administeriag t^ natloi^l forests 
and land undar its jorisdietion* 'Sha foregoing provisions of thio 
artiole shall also relate to any radio inatallation, telephone lina, 
or other oeanaunlo&tion facility installed or ccoistruoted ly -tiia 
lAiited States after cffliietruotlon of suoh projeot traneaissioa line 
or other projeot work. Ifone of the proviaiens of this article ara 
intenied to relieve the pexmittsa frosa any responsibility ^f require
ment whloh m£y bs iiaposed V other Isswful authority for avoiding or 
eliminating induotivo interiorende.* 

"AppUcations have been reedved £r<m the Black Hills Sleotrio 
Assooiatlon, Ino., of Custer, South Dakota, an RM-flnaneed ooapersi-
tlva, for pomlts f<n> the ooou^m^ and usa of national forest land 
for ths oonstruotion, operation, and maintenance of eleotrio trans
mission lines aoross portions of tho Harney National Forest In South 
Dakota. 

"The Forest Service la nc^ operating and maintaining a system 
of tele^one lines for fire protection and other purposes in the 
administration of the B a m ^ national Forest. The lines whloh have 
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heretof ore been maintained and operated in that portion of tha 
national forest wherein ths applicant proposes to establish trans
mission lines were in part single wire ground-return olrouits and 
the remainder metalUoiaad olrouits* Eocousa etf etsisting Itwal 
ĵ jyeioal conditions, separate and apart frea the axlAtenoo o i eleo
trio transmission lines, tha Forest Senriea has detemiined that it 
ia nsoessary to metallioiaa ita ground-arotum telephone linea in 
tibia area in order te obtain a sa'ti.BfaotQaey standard of telepbena 
oeianmnioation* Tha metallioizing of these Unsa ia now in progress 
but not yet OGfQ̂ >leted* 

"In oonneotion with the loan to the Blaok Hills î lsetrie Assooio-
tion, Ino., tmder tha Rural Eleotrifioation Aot of 1936, ao amealed, 
the Administrataor of HM, in determining tha eoenoaio feasibility of 
the loan as required by the Aot, found that the loan would ba feaaibla 
only on the lasia that the coopsrativa would not be liable for the 
cost of metallioizing these teXsjiiona linea* Tha Administrator there
fore has requestsd that tho permits nas under oonslderatlon oontain 
an appropriate provision reoognlaing tho non-liability of ths cooperar-
tlve for metallioizing those linss. 

"In view of the faot that tdxe decision has already been made by 
the Forest Servioe ta metallioiaa Its telsphona linos in this area 
for other reasons, and not bscause of as^ present or prospeotive 
induetivQ interferense fron elaotrle transmission lines, it Is be
lieved that a provision may be inserted In tho permits to this 
cooperative xfhlcla. vould reoognlae that there Is na liability on the 
part of the oeopsrative for avoiding induotive interferenoe witb tdia 
Forest Service telsfhone lines whensver su(di interferenoo may ba 
avoided ly aetalliclxlng suoh lines* 

"tour decision ia therefore requested as te whether the Forest 
Servioo lo authorised In thie oasa to add to tho above-quoted para
graph of the permit the following sentenoot 

"'The foregoing provisions shall not require tiho paẑ iittee to 
make prevision or bear the reasonable cost ef loakir̂  provision for 
avoiding ir^uotive interf erenoe between ary projeot tranisnission 
line or other project work oonstruoted, operated, or maintained undar 
this x.>3rmit and axy telephono line esncî , operated, or used 1^ tha 
Fox<est Servioo whensver suoh interferenoe mssr be avoided by metalli
oizing such telephone lines.*" . 

In the cited decision of !&y 5, 1943 (B-33911), it was held. 

Insofar ae here material, that there Is no authority to use appro

priated funds to î revent or oorreot induotive interferenoa with 

Government faollities oaused by the construction, operation, or 
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maintenanoa of eleotrio power transnission Unas eovered ty peiuita 

issued hy the Forast Servioe, ragardleas of ^ e means adopted to 

aocoaplish such result and regardless of whether tbe Qo^mment 

faol l i t ies wers ersotad prior or subsequent to tha grantii^ of tha 

panalt—tha basis for the deoision being that thera i s no authority 

in the Forest Service to issue a psz^t whloh wi l l Impose a buzdan 

on the appropriations made for the authoxlaad aetivitiea of suoh 

Servico. 

y- However, I t Is understood t ^ t in ths present case the dater-

minatlon of the Forest Sez>vlce to metalliciz® i t s telei^iono linss 

in the aroa hsrs involved was prompted ty zoascms of espsdienoy 

wholly unconnected with tha prsvantion or oorreotion of inluotiva 

Interforsttoa from eleotrio p<^er transai8si<m l ines. In that 

situation, the said decision of May 5, 1943, would appear not for 

applicatlon^:ahd there i s perceived no objeotion to the inolusion 

in the proposed permit of a sentettse alc»^ ths line indicated in 

your letter. 

RespaetfuUy, 

(Slgood) Lloflfay C WarrO* 

Conptroller Qeneral 
of tho United States. 


