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CONIPTROLLER GENERAL OF THE UNITED STATES 

W A S H I N G T O N 2S 

B-62051 . JAW 17 1947 

Administrator, 

E âr Assetc Adzaini s t r a t i on. 

V^ dear General Li t t ieJohn: 

Reforenca i s made to JOMT l e t t e r of November 20, 19li6, as 

folloTTs: 

"'This Administration has requested ths Public Bvdldings 
AdGdnistration to provide office space for War Assets Aciteinis-
tration activities outside of IJashington, I). C. Piirsuant to our 
request for this space, Public Buildings Administration lias 
entered into leasas in excess of one year (usually five ysars), 
without a cancellation clause, and representatives of PBA have 
indicated verbally that they expect WAA to obligate its funds for 
the full period of tha lease. The ̂ .̂ar Assets Adaini strati on did 
not reqnsst or expect P3A to enter into leases on these terms 
since WAA could not esjsect to require office space for any cuch 
period, bsing primarily a liquidating agency, 

"It has baen held repeatedly that the llabiliî ^ of tlis 
Government under a lease for a tana, of years is binding on the 
Govornmsnt only until the end of the fiscal year in vfeich the 
lease is made, in the absence of specific statutory authority 
therefor. See 2li Con^. Gen. 195. The appropriation for I7AA for 
the fiscal year ending June 30, 19U7, contained in the Third 
Deficiency Appropriation Act, approved July ?3, 19U6, contains 
no provisions for obligating such appropriation for rentals for 
a psriod beyond June 30, 19U7. -̂ii-tharmore, in the astinates 
for this appropriation no amount vms considered to b© required 
for the payjaent of rentals for ariy period beyond June 30, 19li7, 
nor was the Congress requested to appropriate any fundo for such 
purposes. PBA has indicated that ouch leases were siade fcr 
five-year tsrms since the only way PBA could secure tha raquired 
office spac® for ¥AA tras under those tenas, Houaver, Section 
30li(c) of Title îO TJ.S.C. provides: 

• "'The Sontdsaioner of Public Buildings, with tlie approval 
of tlie Federal ̂ 'orks Adjninistrator, is furthsr authorizad to 
j>rocure space by lease, on such terms and for such psriod not in 
excess of five shears as he say deem in ths public intersst, for 
the housing of any Federal agency or agencies outside of the 
iUatrict of Golurabia, except the Post Office Department, and to 
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assign aad s«as«lgn spa<so thm&in in the giauti^ manner as is aafeV 
orlaad with i?3®pi».et te ssurplas rssl ?-r«^ert^ hy @e9tlmi 30tta of 
this tltlftj aai to raqiaira tha t'ed^jral agenciaG ti> ^qa ss^ace ie 
GcsifjiSad t^5!©-2^in to pay tM total ax*?a]Hdi.t5jra« rft^Txit«-i^ tinder 
sraob.laasw 'S^jrlr^ tta entire', ten* ia t^ stjsnnar opacified ^ 
saetioa 39lit> of tMa a^aptar. - &yg6,S!i 2?, 1?3^.,. o* 1l^^ § 3, 
1*9 St^ft*. mfn July I8i l^lt©, c* 63^^ S 3, lli* -tat. W,* 

SoGtliMi 3eli(b) sf f i taa Uo l%?'v€. -proviciaet 

•"•naaacfVî i? a i t a r investigation i t i s (JetaxwiKad t ^ ttm 
CcsT:̂ G.&itm<̂ s of t''Ubl3.® Brdl-dings that my m?eh i^al •pssBĵ isÎ  ohraM 
h& usa^, f(SF t-ha accommodation of arjy F a ^ m l agency or aganoias', t&» 
Cs-;i;K!if5'8iosmr fti Msl lc Bulliltnga Is ai^ilSierlaed to E;ak». any ^apsdrs 
•t&e r̂ato 03? alt^ratloiss il\&m^f which ha decass Bafiacearj^ or aajris-
aĴ l© cjiî  fe© c-«Lntaia and- eparate- the- saaaa* fo tha extant 'liut th^ 
apprGgrlati<>ns ot ih» F'ahllc IJuildlns^ a«fe.t5:detrati.eji aat ts-fclî r**̂  
tilas> all.«)cat9^ $.V9 lnaat.<3,ua;i0 for sueii r»pala»s, alt«raiior>Sg rmln-
toaaasa* m» epjifpatio^ '%̂ io ^Offssicaionar of Fctblie 'B îtMixifip say 
raqaisfa «aah l^sda'ral agency ta whteh epaca has baan- acsionad ttoro--
in parsaant i» Vtn r?i?a>vl0tMa of s«ctlon 3Siia. oi" IS'da ahaiJtar to 
p ^ proaiptly hy efeack to tha I'w.bllo 'G«il<iitigs AdsiTiJistrat.iOT ©ut 
of I t s sfe-^jTopflatlaa fer ran t , tsitlfter In gidv.aaoa &£ er »a?;c» cr 
diiring octtU|>ainw;y sf such ^afie> a l l or iiart ed* tfte tsstisiatoa ©r 
iistua.! (jQst &f .sicch repairs , altaratic^aa, raalstoaagrws, m.^ •apor-
a t l an,* 

»Th3«» appeara to bs ao ^e©ti©n as ta tlia aathorit;^ of ?.̂ A 
t^ ar,tar Into sueh fivs-sfosar loaaaaj howaver,, tS'jafa i s ttSttaa ifoabt 
ae to ^e t^ iw ^tt appropriation (sf eaa .aganey ("?M) say bo obli*' 
gated tljr<jy#i tha acti.csa «f mother ageaoy (M4j tiien tha .first 
agency ("SM) la isithsmt iaoa3. a^thori.'^ to obligate i t s appro* 
pri£iii«Q for 9K0h eKp«i^tures. 

Pi'!,Cf3ordi33§3y, -jo'da* «S»oisi,«o la r»qviest«d aa to îfeeth.̂ r 'EIM 
iijagr ^« raqulrad to oljligata i t a aj^proprlaticsa for the f i sca l . jaar 
smling J«̂ aa 36, l^lit, far aa amount rifftclont to eoirisr tk« fuH 
patrled of mo?£ laaaas aa haw been antarod into ^^ fSh far ^'M.* 

l.Mla tfea inquiry In ysisi* l a t t e r IJ? is?5iffl1;h»? the Ifa? Assets 

AtiCsiniGtratlfflO aoy saa r?5qalr«d to ^obli'-ata" i t s apprepr t a t lott 

foi" th3 f iscal year 19U7 ft>r .on aaount sufficient to eovor tlia 

full p»riet1s« of tbjs leasas—that iff, up to xlve years-»lt i s 
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undarstood Informally from your office that tha Public Buildings 

Adminlatiration desires the War Assets Adndnlstration to advance 

to it the ftill amount of the rent for the full toitna of tha 

leases from the War Assets Administration appropriation for tha 

fiscal year X9hl» At any rate, tha quastlcaa of whether tha 

appropriation may ba obllgatad at thla time for tha rent for tha 

full tsrms of tha leases woul̂ d aj^ear to be controlled by somewhat 

the sams prlnelplaa and statutory provisions as would ba appli­

cable to an advance to the Public Buildings Administration of tha 

rent for the entire terms of tha iaasaa* 

under tha provisiwia of section 3 of th® act of August 27, 

193^» as amended, 1*0 IJ.S.C. 30l*c, quoted in your let tar, the 

Commissioner of PaMio Bullrings, with the approval of the 

Federal Works Administrator, ia aathoriaad to niake laases for not 

In aiccasa of five years for space for the use of Federal aganoies 

and to aaslsn and reassign 9paaa therein to Federal agendas in 

the manner authorizad by sectioa 1 of the act, Uo U.S.G. 30lia, and 

to require the ageneiaa to whom suoh space is assigned to pay tha 

total expenditures required under the lease during the entire tera 

in tha manner speoiflad in section 2 of thm aot, hO U.S.C, 3ol*b» 

Thus, it clearly appeare that a lease for not in excess of five 

years for suush pvtrposea ma^ be validly made when admiai strati veiy 

deemed In the public .tntorsst. However, whether an annual 

appropriation for rent of an agency using ths leased praminea is 
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available for the payment of rent accruing after tha termination 

of the fiscal year or ̂ Aether s\jeh an appropriation may be ob­

llgatad to such extent is a -sdiolly different matter and the 

validity of such a lease is not affected by the fact that at 

tha time the lease is Hiade no appropriation or fund ia avail<!» 

able to pfiqr rent thereunder beyond the end of the fiscal year 

then current. 

Annual appropriations for the Govemment agencies are made 

for the needs and puiposes of the fiscal year for which tdiey are 

made, fhe appropriation for the Vfar Assets Administration, as 

contained in the Third Deficisncy Appropriation Act, 19li6, .Public 

Law 521, is for all necessaxy expenses '•for the fiscal year 19U7", 

and contains no provision, 3:^rQSs or implied, for the payraijnt of 

rent therefrom beyond that fiscal year, Unle&s, therefore, the 

provisions- of said section 3 of tha act of August 27, 1935, as 

amended, auihorizo tiie use of an annual appropriation for payment 

of rent beyond the appropriation year under a lease executed undsr 

tha authority of the section for a term oxtonding beyond t he fiscal 

year, thoro appears no authority to use such an appropriation therefor. 

\'?hile aaid section 3 authorizes the Coarnissionor of Public 

Buildings, Bith the approval of the Federal c/orks Administrator, to 

require a Federal agency to isrtiom laased space is assigned to pay the "' '"} 

total eacpenditures under such lease during the entire term, it | 

provicfes that such payments b© made, in the manner specified in section 2 ^ 



of the- a s t , fhm pmvtBimi^ ©f ets»ti©n 1> ralatsa to ^m^Xvm' 

propor?^ in v?,hlch sp.a«« la aai'^i^ad fef a S0?'o?E72®nt afjasa^ or 

iits-sficiaa* I t i?'is?evlai»s t M t t?E» C??W3i?;ia5tt̂ iar- of rufello T>Mll̂ lrjs» 

fsay rsquira '^m oaisttî sylng ageac^ ,t® p.a^ thi*» Fntolie !.>i>|.5..3kis» &<S»-

t-pis^atesti^ csithar .Is aclvanea of' cr- 'sr:50n o? jtsaping csecuijamF '^o^ 

tl?» 0stlaai«?<l' -or iJiaittBal e ^ ®f riS5j?al*»,. «sltar©t^GiiB,-r.slntoir.anea 

asad op^ratloa ŝf t ^ cf)act* H«««ver, .-salft seetion ftas-thftr' j^r^vi'^s 

. ĉs- » » r^^ovl^iai ftaptfegif-, ft̂ iat t!i»- aaamt so ebarssd. .Ds.;̂ iifi.at 
aigr-.?'ade'2'al 3|ii5^rt!^tr'^rcc«.f.-.i»t«(l. *:t « ra t* not in ar^^sa of 
'fehj*t j:«td ap .rent ^̂ y tsmh -a^Ts^ im*dlatalj^ 3?r«ie,adiajj each- • 
apaic^^sftsnt for qplta*- In. H^a.' o '̂ atdcfh;-«ni»#- la a* aarii^aad %»• 
i.% an«l i f i*i- i a lasa tha <ja,f f »reJi»»' aJjail b» ^epoattad in. ttar 
fraaaujy a* adi»»llanaona raaeij?^* /tod .^rgvidad i^^^tr , . fhat 
ia tha- avwftt. stiaii spaca isj. not aeai£niS''ffi''i!^m a^ "sâ syfclug, 
sj^aca* t ^ : .asKoxait .1*0 chartsod aK«ll ^ ocaspiuiad at a ra ta not 
in 3̂xs9e& &t tl«it iftiah the Sosjmtsaioaar of M>lie- Buildings 
detaralnea, with, tha agipraval of tl.ia Fadaral,Igarka A«Jidni-6trator, 
srs'aM itav© b«»«di paid as ras&t for eorradpont'̂ .iBg (sjpea diacrlng tha-
mtrs-ant .flacal, year^ and i f I t l e Isnss -aoa *diffeTenca aiiall fea" 
^epoaited'. 'in'^Ja -fiMJiaauâ - aa mlscallanaoua racaij-ita «- » • .* 
(TJn5:lercaering supsliai*:) 

I t eaassa ®l«ar froa tlia lasrt-ijittoted pro^JUsltms that tha 

aso&iaite aatfeorliised t s '!iM n ^ 4 ara l ie i tad to fiie amount of rent 

that wamld .haK® l:Kian pssy9itl» £m' tha fiscal yaar currant at tha 

iiaa-, Alsa, I t i s olaar tkat the pravleion contdLn;;; ao au.thoi?ttyi 

ei^.ra.8s ar isapJilQi:?, f<sr aa a-tJvafioa for i-eat Iviyrsjad sach flaoal 

ye^easjj Thus., •«!iii.5..1a sestion 3 authf^riiso© •y.ta Castatssloaer of vufellc 

Syil^lags t® tQqtilrcs 'tha ocoupylns agency to pey the to ta l ssi^jendi-

turae rtsquired vmiSer a iaaso during i t s ent ire term in the, taaaner 

rofera'ad t**, thsra i s nothing ia the provlal<ai authorlaing tha 
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advance of rant t e w t sm annual appropriation for a period beyond the 

appropriation ysar. Hence, in view of tlie plain provisions of 

aectd-ons 36U9 and 3678, Revised Statutes, the 19lt7 anpropriation 

hgre Involved may not bs used eitiier to pay rant for any poriod aftor 

June 3^» 19U7, or to rnaka advaneas to the Public Buildings Adminia--

tration for the pux^ose of maldng such payments, 

. Respectftilly, 

Comptroller General " 
of the United Statss. 


