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Administrator,
Yar Assets Administration.
. Yy dear General Littlajohn: |
Reférenca is made to your letter of November 20, 19h6, as
follows:

"This Administration has requested the Public Buildings
Administration to provide office space for War Agsets Adminise
tration activities outside of Vashington, . C. Pursuant to our
request for this space, Public Buildings Administration has
entered into leases in excess of one year (usually five years),
without a cancellation clause, and representatives of PBA have
indicated vorbally that they expect WAA to obligate its funds for .
the full pericd of the lcase., The Var Asgets Adminictration did
not requeat or expect PBA to enter into leases on these terms
since WAA could not cxpact to ragquire office space for any cuch
veriod, being primarily a liguidating agency.

#It has baen held repeatedly that the liability of the
Government under a lease for a torm of years is bindins on the
Government only until the end of the fiscal year in which the
lease is made, in the abssnce of specific statutory authority
therefor. See 24 Comp. Gen. 195. The appropriation for WAA for
the fiscal year ending June 39, 1947, contained in the Third
Deficiency Appropriation Act, approved July 23, 1946, contains
no provisions for aebligating such appropriation for rentals for
a period beycnd June 30, 1947, Furthermore, in the estinates
for this appropriation ne amount was comsidersd to be required
for the paywsht of rentals for any pzriod beyond June 30, 1947,
nor was the Congress requested to appropriate any funds for such
purposes. PBA has indicated that such leases were made fer '
five-year terms since the only way PBA could secure the raquired
office space for WAA was under those terms, However, Section
. 30k{e) of Title 4O U.S.C. provides:

.+ "'The Cormissioner of Public Buildings, with the approval
of the Federal Vorks Administrator, is furthsr authorized to
procurs space by lease, on such terms and for such psriod not in
excess of five years as he umay deem in the public intersst, for
the housing of any Federal agency or agencies outside of the
Nigtrict of Columbia, except the Post Office Department, and to
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rssiin and reascign cpaco therein in the came saunsr a8 is asthe
oriped with rospact Se surplus resl sroperty by seetien 37ha of
this title, and to raquire the Pedsrsl agenciss o vhos spacs is
cosicned therein to pay the total expenditupres roquired under
such leaws during ite antive term in the rmanner rpaciiied in
saotion 30hD of €is adapter.. Asgust 27, 1938, o. 7hh, 8 3,

49 Stat. 8063 July 18, 1945, o. 835, £ 3, fh, Dtak. 768.¢

Boctlon 30h(h) of Titde LO v.0.0. crovides:

"ithatover aftor dnvestigation 1% is detarmizad by the
Cormissionsy of Tudlie Buildirpge that sny cuch real pronesty ohonld
ke veed Tor the accommodatimof asy Fedsval agency or acencles, the
Gommitsiorar of Public Dulldinpe e authcrized to uake any repsirc
tharate or alterations thesgef which he desms nésescary or advige
ails oad o caintaln and oparate the same. To he exiant that the
appropriatisng of the Tubiie Dulldinzs adnisletration nst othare
wWas allocated gre Inadsquatsy for such rapairs, alterations, maine
tonanze, or cprration, the Semdosionsr of Toblis Suildings oAy
raguire pach fedarval speney to which cuace has been acsisned thorge
in pursaant to the crovistons of cection 37ha of this chapter 40
pay srompbly by chock $o the Mublic Dulldings Adnministratim out
of ito arpropristien fop ront, olther in advarce of er urem o
Caring occupaney of such ¢pace, all) or sart of the cstizated or
actual gost of cuch ropsirs, «lisraticas, naintenmes, and 9porw
atisn,?

"Thare appears (o bz no question as to the autherity of PRA

to entor into such five-roor lensea; however, thovs is seme doubd
Cap %9 wisthar sm appropriation of e ageney (7AA) ay Lo oblie
sotad throush the action of ascther agenay (T22) chen ths first
agency {TAA) Lo witheut lagal aathorily %o obiigabe its asproe
rriation for ouch expenditures.

PAscordingly, your depivion is requested as o vhether TAA
pay Lo required o obligate its sppropriatima for the ficcal yosr
ending Fine 36, 19k7, for an amount sufficiont to covep the full
pariod of ouch leases zw have Deen anterad into Uy PHA Tor ™ARM

hile the inguiry in your letder iz whethar the V“az' Aszats
domindgtration may Ls roguired to "oblijate” its appropriation
for the fiscal year 1747 for an amount sufficiont %o covoer the

full periecds of the loasese=that is, up to Jive yoargesit is
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. undarstood informally from your office-that the Public Buildings
Adninistration desires the War Assets Admintstration to advance
to it the full amount of the rent for the full tefus of tha
loases from the War Assets Administration appropriation for the
fiscal_fear 1947, Ax any rate, the qusstion of whether the
~ appropriation ma& be obligated at this tinme fér the fent for the
full torms of the laéaeé would,appear'to be controllsd by comesvhatl
the samn.prinniples and statutory provisions aa anui@ h§ applin.
cable to an advance to the Public Buildings Administration of the
rent for the entire terms of ths laases, | |

Under the provisions of section 3 of the act of August 27,
1935, as amended, LO U.5.C. 30ke, quoted in your leticr, ths
Commissionor of Public Bulldings, with the spproval of the
Federal Works Administrator, is authorized to make lesses for not
in excess of five years for space for the usa.of.dearal agancles
_aﬁd to assign and reassign spaéc therein to Pederal agencies in
the manner authorized by section 1 of the act, 4O U.8.C. 3Cha, and
to require the agencies to whom such space is assigned to pay the
tp;ai QXpopditurea required under the leass cduring the entire torm
in the manner speoifiad in saction 2 of the act, 40 U.3.C. 30hb,
Thué, it clearly appears that a lease for not in excess of five
years for such purposes may be validly made when administratively
desmed in the public intersst, Howsver, whethser an annual

sppropriation for rent of m agency using tha lsased pramizes is
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av&ilable for the payment of rent accruing after thé termination
of the fiseal year or whether such an appropriation may be oﬁ-
1igated té such sxtent is a wholly different matter and the
validity of such a lease is not affected by the gdct that at
the time the lease is made no appropriatien or fund is aveile
able to pﬁy rent thereunder beyond the end of the fiscal yehr
then-current. | |
Annual eppropriations fér the Government agencies are mads
for the needs and purposes of the fiscal year for which they are
made. The appropriation for the War Assets Adwinistration, as
contained in the Third Deficiency kééropriatibn Act, 19L6, Public
Law 521, is for all necessary éxpensas Rfor the fiscai year 1947,
and contains no provision, express or implied, for the paymont of
rent iherefrom beyond that fiscal year. Unless, tharefora, the
provisione of sald section 3 of the act of August 27, 1935, as
amended, authorize the use of an annual appropriation for payment
of rent beyond the appropriation year under & lease executed under
the authority of the.section fﬁ: a term oxtending beyond the fiscal
year, there appears no authority to use such an appropriation therefor,
While sald section 3 authorizes the Commisgioner of Publie
Buildings, with the approval of the Pederal forks Administrator, to
.reqnire a FPederal #gency t§ whom lezsed space is assigned to pay the
total expenditures under such lease during the entlre term, it |

provides that such payments be made. in the manner specified in section 2

@
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of tha act., The provisime of oo stien 2 rolats o curplus

'promrw in which zpace is sosisned to s ororrment :zggd*my or
azencias. It providss ad the Omydssioner of Tublle Prdloings
ey roguive tha ogtupying agensy ',tm pay tha Yuhlie fmfsMima: L
minlstection oither in advines of or vnon o Juplng eocupansy Tor
tus octicated o cobual cost of revaive, alterstions,-naintenanse
ond aperation «of the cpece. fowever, sgdd sectlon furthor provides
D . |

. "o 2w Provided ftwthar, That thz ancunt oo charsad og ctiﬁst,
any Faderal Rjandy Cusli e cowcuted &t & rade not i anzeas of
that ~ald as remt %y cuch sopvey Liwadiately precsding cach
areigmment for cpece in llow of which sneoe is a0 asz«i&:;md te
it, and if it {8 lmce the dLfference shall e dwposited in (he
Tressury as miscollanaons reseipiar And provided mwﬁr, 'x*mt
in the avent suod space is not assigned in liee of -
space, the amount o charred shall bs computed at a rate mt
in axcese of that which the Commissioner of Dublie Buildings
detarmines, with the aprroval of the Fedmrs} Uorks Adninistrater,
wold fave hesn paid as rent for corrsoponding space during ohe
curcent fiscal vesr, and if it i lace the Jdifference |
deposited in tha Troasury 8 mmuumm recoints # & &%
(ndersosring wuyz}liué.)

It conns @har f,‘rr.@m ths lasteguoted provisions dhat the
ancunta authorized o Le wadd ave Iimltea to the amount of remt
that would have tmen paymble for the flscal year currant at {he
time. Alzo, it 12 clsar that ths proviston contains no authority,
smress or lunlied; far sa advance for ot bayend soch fiscal
year, Thusg, while cestion 3 authnrizes the Comuissioner of Tublie

\ | fﬁﬁtﬁﬁi&gs to require the ocougying agenmey to pay the total expendie
turss roquived wnier a leass during its entire term in the manner

roferiod tw, there is neMng in the provisicn autharizing the
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advance of rent from an annusl appropriation for a periéd boyond the
approﬁriation year, Heiice, in view of the plain provisions of
sections 3648 and 3678, ﬁevisaa Statutes, the 1947 éppropriation
hare imrolwé ray not b2 uzed either to pay rent for any poriod after
June 30, 1947, or to make advances to the ?ublic Buil’dinés Adminlg-:
tration for ths purposs of maid.ng such payments, -

. : - Respectfully,

{81oned) Lindeay €, Wa,rrfin

Comptroller Gensradl ’
of the United Statos,



