
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 25 

rm -r ~ 1946 

!Er~ Keith Neilson, Authorized. Certifying Officer, 

national Park Service, 

Unit0d States Departi~ent of the Inte~ior, 

Chica.go 54, n.iinois. 

Dear Er. t;eilson: 

Re£erence is made to yo.ur letter of Jarraai-y 11; l946, tra:hs-

mittint; a voucher stated in favor of the Hashin£rton Title L11se.rance 

Gompair.r, of Seattle, Uashington, in the amount or ~j4QO, as a pro-

posed payment for certificates of t.itle icsued by that company for 

lands being acquired for •the Ol;ynpic Pu.blic Works Project (F. P. 723) 

UI1der appropriation i4 ... 443/!)08ll J;Tational D1dust:dal Recover-/, Public 

Works AdE1llristration {Allotment to Lritcrior, National Park Sa.""'Vice); 

1933-1945, and requesting decision as to whether the voucher may be 

certified for pa.jnent under that appropriation. 

Your letter, in hlateria1 pa.rt, is as follows: 

"The charges are in accordancB -vdth the schedule of fees set 
·out in contract Ho+ I-47np-2; dated Aut,11st G,; 1945, cov.r attached. 
Sped.al Attorney Charles R• Heigh.ton of the Depart.':lent of Justice has 
certified upon each invoice that the certificates of title have been 
received and a.re satisi'actoF.f • The allocation of funcl.s for ·the project 
lr.f the Pllblic Works. Ach1i nistration provides as follows; 

n *For the construction of roads, trails, firebreaks, lookout 
tovmrs, ranger cabins; public beach facilities and utilities, :L.1.cluding 
sewers, i.ra.tcr a.1d teleph~ne systems necessa:FJ for the conservation 
of natural resources and for the employ!':.ent of fire protection . 
personnel and the purc:·;ase of fire protectlon snp!)lics a...-id equip-raent 
in the corL~dc:r along the Queets P.iver from. Olympic National ?ark to 
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the ocean; in the ocean strip from the mouth of the Queets River· to 
the ozette Indian Reservation and in the approx:llnately 1,320 acres 
of privately ovmed land west of Lake Crescent and H.osemary Irm 
Property 1ti:i;.hin the Olympic National Park inc+uding the purchase of 
these areas and expenses incident thereto; also ex_penses incident 
to a determination of availability of timber in these areas an.d else
where within the Olympic National Park for logc;ing in connection wlth 
the w-ar· proeram including cruises, "selection of ·'trees for cutting, 
superr\Tision .of· sales, etc~' 

11you will note that the authorization specifically provides for 
1 the :purchase of these areas and expenses incident ~hereto. t 1rhe 
Attorney General, by letter of June 21, 1945, copy attached, 1·ras re
quested to acqu.ire the necessary lands by condemnation. Tl!e cost of 
the certificates of title, as covered by the enclosed voucher, is a 
necessary part of the eTpense of acquiring.the lands by condemnation. 
Di a similal.• 'case, your decision A-813353 of June 18, 1938, to the . 
secretary of the Interior, you held that ' funds made available for 
such acquisit:Lon may be conside1~ed as oblieated by- the institution 
of condemnation proceedings for SU.ch lands not only fox• the· price 
to be paid for the lands but also for the expenses incident to the 
condernnation proceedings~' Accordingly, please advise me whether 
I may properly certify .the attached vouc1ier covering the cost of 
the certificates of title which is a necessary ex-peri...se incident to 
the condemnation proceedings even though contract 1fo. I-47np-2 was 
entered into after the c1.1.te the appropriation lapsed for obligation. If 

W11en an appropriation is by its terms made available until a 

specified date, the general rule is that the availability relates 

to the authority to obligate the appropriation and does not necessarily. 

prohibit payiuent after the available date for obligations prevlously 

incurred, u:nless the-payment is otherwise expressly prohibited by 
82; 

statute. 23 Comp. Gen. 862; id,/26 Comp, Gen. 436; 19 Comp, Gen. 

863. Also, it has been held that an appropriation is obligated Vii1en 

a definite coillilli tment is ma.de gr liability incurred to pay funds 

from ~ch appropriation, regardless of when payment of the obligation 

is required to be made, B-190, June 12, 19 39. 

In the present case~ it appears that, by letter of June 21, 19h5, 

the Secretary of the Interior requested the Attorney General to institute 
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condemnation proceedings for the acquisition of the la.rids involved. 

The letter further advised' the Attorney General that: 

11 Public Works funds are avalnble for peyn1ent of the awards 
(Appropriation; 1L,-443/508ll, National Industrial Recovery, }U.blic 
Works Administration, Allotment to Interior, National Park Service, 
1933-1945). ' ' 

-"llr. Preston P. Macy, superintendent, Olympic National ph.l~k, 
Port Angeles, Washington, will .furnish the· United States Attorney 
with m·mership data, plats, and such other information as may be 
desired in connection with the preparation of the petition for 
condemnation. 11 

Thus;, the appropr:Lation referred to in $aid letter t.hen became 

obligated for the acquisltion of the lands. 17 Co1'rip. Gen. 66L.. 

Tihl.le the contract with the Washington Title Insurance Conrpru.1.Y 

for t.he tit.le services here involved was not entered into until 

Augu.st 8, 1945--which was subsequent to June 30, 1945, the. last date 

on vrh.Lch ti1e appropriation ·vras available for obl:igation...,.-yet, the 

title services appear to inv9lve necessary expenm~s in connection 
, ' 

with the condemnation proceedings and, therefore, a1~e incident to 

the proceedings for the acquisition of the lands by condemnation. 

Hence, the appropriation may be regarded as havine boen obligated 

therefor at the time the request was r.iade for the institution of the 

proceedings, or on June 2lj 1945. See decision of June 18, 1938, 

A-88353, to the Secretary of the Interior, referred to by you. 

Accordingly, this office will interpose no objectlon to 

certification of the voucher i'or payment under the appropriation 

mentioned, if.otherwise free from objection. 
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1rhe voucher and related papers are returned hermr.i:!ih • 

J:i,'nclosures · 

Hespectfully, 

(Si~ned) Lindsay C. Warre~ 

Comptroller General 
of' the United States 


