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COMPTROLLER GENERAl.. OF THE UNITED STATES 

WASHINGTON 211 ,," 

NOV 11 1944 

MDV I I .:.II 
President, 

Uni:ted State. Civil Senice Ccmrll!lsion. 

111 dear Mr. Jl1 tchell. 

! haft your let.ter ot October 31, 1944, .s to11owl 

-. vtar I~rtmeDt .t.a raqu.slted the CODCI1r.renoe of this COI1l.m:ilsioll 
in a pro:oul dllaipd to expedite the pa~i;. et refund 01 retirement 
dsdlloti0D:8 tit certain Hparatatl 8JI'lplOJMe. 

·Speeit!aalll", the tepa.rt.ment 1'8qu ... that the Canm1.s1on, 
pursuant. to the nroT1ai.oa 01 Seotion 601 01 tba EeOUCll1' Act dated 
JUM 30, 1932, as .. ended, concur in au.thoriailll \he making o~ refunds 
of retirement dltduoUcma by inatallaticma 01 tb8 liar I.iepe.rtment to 
c1..,.lian eap~ "panting the1"8hcm under the conditions .. t 
out below. 

-1. This t.trOcedure to colltinue tor t.he duration of the 'Ore.ent 
emerpnq unlea. teainated prior theret.o. ' 

"2. '?he lar ~rtmelt .hall pq refunds WJ' to the following: 

-8. .p10,... awointad on July 1, 1943 or su.'bseq.lent thereto. 

Itb. an,1OJ'H. who are aepuat,ed on J~nury 1, 1945 or 
subaeql18ftt.. thanto. 

·0. &pl.0JM8 whO baTe·ad no ao~l"lIM11t eelTice other 
thaA tba period of emplc;rmant in the sneeifio ill­
.tallatiOll hOtA which .. paftted, dlr1ng whieh period 
there baa been no break in "nice and for 1Ihich 
Mmce relnDd is. beina paid. 

-d. there there is no indication at tn. iC8tallation fl"OIII 
wh1ch eepe..raMd of indebtedn ... b7 the emp:to,.e t'> the 
aow n'IlIUHlt. 

".1 CQlPlete oatl1ne of the plaft is discuaaed in let.ter of October 
16, 1944, t1"Ql& the Seerata11' of 'har, copy of which is attached • 

• 'n. CCllldulon, •• the apnq eb&r~d 111 th the adlniniltration ot 
t.he retiJ"8llleu 1&., du1ree that all bwlt1'1 t. due emplo,en thereunder 
&1'8 awarded u P1'"CIIPt1, as poaaib1e. 
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·Howa .... r, a similar propoaal _I made by the lfa...,. !4tpartment to 
the s.eretal7 d the Interior .. wbim that. fe}Srtment .. charged 111. th 
t.a. acb.1a1atration of the retirement. la.. 1'be t.hen Ccarptroller General 
in hie decilion ot July 12. 1922, A. D. 6886, held that there 1IU no 
1epl. .utnor.l. ty tor the proeedl1re proposed. In this deoision 1 t .a 
a.ted, 'A dut1 of this kind 11l'1"01ve8 adsiniet.ft.t1on rather than 
the rendar:1Dg ot a .. mce and there ia no author! ty to tJ'aD8fer 
adld.nistat1w dnt.iea. I 

·In "riew ot thi. decision, the COllll1.sion' ia doubt..ful at 1 t.a 
author! tr to adopt the propoeal of the kr tepartaent should it con­
sider the olan otherlliee ct.ainb1e. 

·YOIIlr decision is requeated •• to whether b CGrIII1.aaiOD _y, 
under the tel'lll8 ot Section 601 ot the ~ .. t 01 JUDe 30, 1932, 
authorise t.be War Dirpartaent to _lot pqaent at "hilda ot retirement 
dedu.ctiOD8 under the plan ou.tl.ined in the Departant'a letter of 
October 16, 1944.- /I7~:7:i.."y17 v 

. 1 ' 
Section 601 of the Econoay AGt 0;( June 30, 1932, 31 U.S.c. 

686, ,..hiolt •• en&etad &a an &I:1enment to .ctioo 7 ot the act ()f 

Va,. 21, 1920, 41 Stat. 6l3, ... amended, provides, in pertinent part: 

a(al An., executift department Qr independent •• tabl1.hMtnt of 
the Goftmment, or an,. ~\l or office thereot, it funda are available 
therefor and if it is dtttel'Sined b7 tba head ot such exnutiw de­
nartment, eatabliehltent., bureau, or office to be in the interest of 
the aowmment 50 to do, -'1 place orders wi tb an,. other web de­
partment, 9.tab118.t'G1Mmt, burtau, or office tor materlal.e, eupplies, 
equipment, work, or _nicea, 01 arrr kind tba\ such requisitioned 
:rltderaJ. .caney My be in. a poaitiOD to sup!>11 or equipped to render, 
an.d shall ))&7 P~7 b7 obeck to such :;"'2'&1 "PIlC7 •• ma,. be 
ntqtdI1t1one.d, lI.~ it. written requ.e.t, either in ad'fance or upon 
the fumi,b:ine or nertOI'P1&DCe thereot, all 01" part of 'the estimated 
or actual coat thereot a. dete1'll1ned by web. department, establish­
men", boruu., or O£tiOl a. -7 'be requiai tiODedJ but proper adjust­
menta Oft the bui, ot the actual co.t ot the Jl&teriala J supplie., or 
eq,u1:r:sent tumiahed, or work f)J' aemces pel'fomed, paid for in advance J 

ah&ll be _de ae ma7 be agreed upon by the departmenta, establish:nenta, 
bureau, or offices ooncemecU !!m1deg, 'lbat the War J.epa.rtment, Ia.,., tep&rblent, 'r~J"1 !:.apartment, Ci Til ... ronan tics Administra­
tion, a:ad the Mar! time Cclmmission -1 place orders, as pronded 'herein, 
tor matAJ"iall, 8upp1iel, equipmsn"t" work, or sem.cesJ of an,. ldnd 
that 8n7 reqw1t1t1oned Federal &i8DC1 may be in a position to supo11. 
or to render or to obtain by' contractl Provided further, l'hat it such 
worir or semces can be &8 eonftDientl'1 01' mOnJ cheaply performed 
by J)r-l"1fate aganciel such work .hall be let b7 cOllDetitift bid. to 
I11ch pri:.,.te apnciee. Billa renderwd, or 1'lequests for adYance oar­
mente made, }N1"II\l.&nt to any euoh crder, .hall not. be subjeot. to audit 
01" certification in ad'Vanoe ot pa}'Hnt. II 
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It hu been held repeatedly that. aid .eetion does not. authorize 

a department OJ' agetlO7 to tl'&ruster aCminiatrat1ft 1\mct1one to another 
V' ., 0-

department or agenq. 27 Camp. rec. 892; 8 C<DO. Oe1'1. 116; 14 is-
.j 

455 J 17 U. 1054. The the01".1 of S" .. um deci.iona 11 that there is 

inherent in a grant ot au thority to a de'P&rtaent or ageflCJ' to perton! 

a Mrtain function, and to expend public .lunda in connection there1d th, 

a responsibility whiall, baYing been repoeed spec:1.fioally in such ce-

partment or apncy by t.he Congreu, may not De transferred except b1 

epeeit.1e action ot the Congress. 1'be SOWldneaa ot this principle 

il witbo\1t questionJ hence, it 1s neeeslJ&l7 to consider .. ther uncier 

the proposed procedure tor the re1Und of retlX"81M11t dedu.ctiou there 

wauld be inYOlved such a transfer ot duties and reaponsibil1 ties 

con!er.red by law upon the C1?i1 Samea Comm1Uiol'l al to render inapplic­

able the proueiona ot the aaid section 601. 

Undal" t.he proposed 41"J'8JlgfJm.81'lt, as described by t.ha Secretary 

ot 'Iar in letter dated Oet.ober 16. 1944. the CoaniSliion 1IOUl.d advance 

to the War n.par1ialent traa the Ci Til Saniea &ltirement and a_bill tl 

iUnd ntt1cient tunda to provide a BUitablll worJd.ng fund-the funds 

.0 ad'Rl'lCed to be placed in a trust land aeeo1lllt. in the TreaBUJ7 

subject to r.tteb1rsement by disblrsln. oi'ticel'8 of the A~1l1 for 

the eole ptt.1"pQee of mald.ng the pa;yments authorlzed-e.nd would re1llenish 

such wol'kiJ1g lund J'r(a tim. to ti_ therea.ttel'J the Coruduion would 

audi t all re1\md ela.i.ms p;:I&id b1 the iiar Da-partment to 1tatiafy i Well 

that. the •• oa.n:ta cl.aimad as dl.wl"8ed tor retun&J are tull1 su.PPOl'ted 

by indiYidaal recorda ot p&~ent; It and it in the auCi t of any 0&8e 
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the Coamd.a1cn shouJ.d deteDdne that a "substantial mrpa,..nt­

has been made, 1 t would noUt,. the Fiscal Director, -bar r.partant. 

Such procedure 1Qlld 8;»91,. onlY' to the classes 01 CIan8 described 

in ;yoIlr atter, it be1nc estimated by the Searetal"J" 01 War, howavv, 

that dlring the coming calendar ~r such cue. would l1lJI"!Iber bet1lMn 

400,000 &lid SOO"OOO. 

Sectiorl 4 of the Cinl Sel"9'ice Retintm.ent A.et. of May 22, 1920" 
. ./ 

&eamended, S U.S.C. 709, provides, 

-:For the purpose of 8.(l.m1n1atra.tion, except &8 otherwise provided 
herein, t.he Ci Y.1l Sem" Camniss10n is hereby au.thori •• d and dir.cted 
to pertom, or oauee to be performed, &Dr and all act. &Ad to !lI&ke 
such rules and regulatiou &8 -1 be necesa.r.J and p~r tor the 
pnrpoae of earry.tng the prav:ts1ou ot thia chapter into tull force 
and effect.-

at OGW'8., it. IImst be recogtd.sed at the outset that a certain 

amount of ooope ..... t11"8 effort trcm the ftriO'U departmenta and agencie. 

of t.he GoHnBIlent 1. n.ces .. r,y to a p:roper ad!lt1nistratiOll ot the 

ratiNlllct law. Such mattere a8 the actual making o:t dedu.ct.ioM from 

an emplo," , 8 Al.ary tor n.tirement purpose, the keeoinC of amplo,.-
". 

ment. neoN ref'lectinc necessary data, eto., are functioms relating 

to the adaimatration of the retirement la which, by their very 

natatre, could not 'be performed by the CiYil Senice Ca!l!liuion wi th­

out..~ aHi.t&nce and aooperation of thll n.r1ou departmeata and 

agenei.. at the GOftl"lJ'lf!mt. Possibly it .. wi til such tact in mind 

that the Congwn authoriled the Commission either to pertom or 

-cao. .. to be pertozm.ecP any and all acta necesur;r to _1"1'1 ou.t the 

parooae, of the said 01 v.i.l Senica F.etirement Act. 
" .",;."c!r' r;/';7 -

S .. tion 12 of the Hid Heti:rement Act provides that Itoayrnent of 

all annuities, re1Unda, and allowances granted hereunder sh&ll be 
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made b7 eheck:a drt1I'!1 and iaRed by the disbureinc clerk tor the ')QY-

1'J.Ient. 01 penaiona.- Such provision 1188 c1 ted in the decision of July 

12, 1922~ A.L. 6ES6~ referred to in your letter. and apparently 

lnfiuanced the holding in that cue. HowWI', eince by Yirtue of 
y 

section 4 ot l'Kecuti ve Order No. 6166, dated June 10, 1933, 8stabUah-

lng the central disbursing system, payments of retinJment a.nnui ties, 

refund., and alloances no longer are made by such "di.sburaing clerk 

for ttle pa;yment of pensions-, it would sen that this language in 

eaid •• ction 1..2 need not nOlI be cOlUlldered a bar to an a.rra.ngement 

along the linea ol'Onosed. 

lbe fact tba t the Com:miasion 1IOUld audit all eases of refunds 

_de by the War Department IIWlt 'be considered &8 a retent.ion of a 

certain degree ot supervision and control tmtr the matter tJt ry~(i8. 
';jA,~' Ii' ,/ v 

/\ 
Ko1'8o'NZ', the Camdesion still would be raquiNd under section 13 

ot the aaid Hetil'8l!lent Act to ftmake a. detailed eompara;:.ift report 

anmall, showing all receipts and diabu.rBementa on account of annul tie8~ 

refunds I and alloance. '* .... and it shall tranBm1 t to Congress the 

reports and recaaendatiODll of the Board of Actuaries.- In other 

words, thwgh t.he uat.tanee of the 'War r:e~rtment would be utilized 

in 1:.00 aC\;'Qal ::ll8ld.nc of l'IJtunds under the prol)Osed arnJ.ngement, it 

would .... that the responaibili ty for the pe'rfbrmance of the f'une1ion 

genel'&lly would remain in the GiTil Service Commisaion. 

'lbera 1s no indication in your letter as to the viewa of t.he 

~i.s1on concerning ths des:hs.bill ty of tt. proposed olan fraa an 

_dmin1.trati .... standpoint. And, of cou.rae, it is a neeeSAl"y pre-

requisite to any tra.Ill&etion or arrangement under ssction 601 of t.'-le 
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agency placing the order for Rl)pliea or ael'Ticee 111 th another de~ 

Hnt or aaenc7 that to do so would be 1n the -1nt..rut at the Govern­

-.ent.- In tbia connectioa, it 18 understood 'that the propoeee 
'" 

arral'lgelltl8nt would ~ no appreciable addit10nal burden or expense 

on the \far lJepar1ment and that no cha:rge wauld be _de to the CCl!lflianon 

tor the sem.en to be rendered by the War lJepe.rtment in etrecting 

the ... Jr:lents. Alao, it 1. U81Jm8d that it, 1n the judgmel1t ot the 

Commi •• ion. the prooaduJe aa proposed by the Secretarr of War ehou1d 

be l'9Tl.led or moC!i1'1ed in an.y re~ 1n order aore effectuall,. to 

accQ!1'P118h the intended pw."1:)osea. such raTiaioa or modi.tic&tion will 

be made, For example .. it wauld sea. naees_17 to clari1)'lihe prapoul. 

to qu.eat1on in t.he audit. at refunde oal7 "aubat.antial 0'ft~:ymsnt8·­

it not to require that ,tepa be take. to :rec.oftl' IJ:l on~nta. 

Accordingly, it it be detemined by lOU to be in the interest of 

the Cbftmment to ettect re:f'unda of retiI"8tl8nt dedu.ctiOAll in the 

manner pl"Onoeed, tId .. oflice will not be requ.:l.red to object thereto .. 

1t being unri.eratood tbat the U'r&ngIIlent WOtolld be adopted onl.7 as a 

::.enrpomry 8%l)edient <kr!11I the 'Dresent emerpl'lC7. 

Ca:rptroller Qenezal 
of the Un! ted Statn. 


