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Matter of: Dura Brands, Inc.
File: B-415539; B-415541

Date: December 28, 2017

Fayez Yousef, for the protester.

Dennis J. Gallagher, Esq., Department of State, for the agency.

Joshua R. Gillerman, Esq., and Tania Calhoun, Esq., Office of the General Counsel,
GAO, participated in the preparation of the decision.

DIGEST

Protests challenging agency’s selection of a higher-priced, technically acceptable bids
over the protester’s bids are denied where the agency reasonably found that the
protester’s bids failed to include material information required by the solicitations, and
therefore were technically unacceptable.

DECISION

Dura Brands, Inc., of Glendale, California, protests the award of contracts to U.S. Army
Tactical Supply, of Kuwait City, Kuwait, and to Enrichment Bookstore & Arts Center, of
Decatur, Georgia, under solicitation Nos. PR6708889 and PR6708930, both issued by
the Department of State for copies of educational books. Dura challenges the agency’s
determination that its lowest-priced bids were technically unacceptable.

We deny the protests.
BACKGROUND

Both procurements, posted to FedBid' on September 11, 2017, were conducted as
reverse auction buys. FedBid Listing, B-415539, at 9; FedBid Listing, B-415541, at 9.

' FedBid, Inc., is a commercial online procurement services provider that operates a
website at FedBid.com, which, among other things, hosts reverse auctions. FedBid
refers to procurements conducted through its system as “buys” and a participant in the
reverse auction is said to submit a “bid.”



Relevant to the protest, the FedBid solicitation postings included specific bid submission
requirements pertaining to non-pricing information. The bid submission instructions
provided that “[s]ellers MUST enter exactly what they are bidding (including make,
model, and description) into the blank description field in order for the bid to be
considered.” FedBid Listing, B-415539, at 9; FedBid Listing, B-415541, at 9. (emphasis
in originals). Dura expressly indicated that it had “read and understood” these
instructions regarding providing specific make, model, and description information into
the description field in order for the bid to be considered. Dura’s Bid, B-415539, Dura’s
Bid, B-415541.

After bidding closed, the agency made awards to U.S. Army Tactical Supply and to
Enrichment BookStore for $3,313.60 and $3,009.70, respectively, as the firms
submitting the lowest-priced, technically acceptable bids. Contracting Officer’s
Statement (COS) B-415539, at 1; COS, B-415541, at 1. While Dura submitted bids of
$1,683.40 and $1,982.40, the agency found the bids technically unacceptable because,
rather than providing the required description of the requested books, Dura only wrote
the word “[n]ew” in the description field. COS B-415539, at 1; COS, B-415541, at 1.
After learning that its bids were found technically unacceptable, Dura filed these
protests.?

DISCUSSION

In both of its protests, Dura challenges the agency’s conclusion that its bids were
technically unacceptable. Dura notes that the FedBid solicitation posting included the
title and International Standard Book Number (ISBN) for each book requested by the
agency. Protest, B-415339, at 2-3; Protest, B-415541, at 2-3. According to Dura, since
ISBNs uniquely identify each book, and denote the format of the book, there was no
need to provide an additional description in the designated field with its bids. Protest,
B-415339, at 2-3; Protest, B-415541, at 2-3. Dura then concludes that completing the
description field was not necessary to demonstrate its bids’ technical acceptability, and
that it only provided the description of “[n]Jew” in the designated field because the
FedBid listing required this field be completed in order to submit a bid. Protest,

2 The agency argues that Dura’s protests, filed on October 11, should be considered
untimely because Dura learned of the agency’s award decisions on September 29.
Agency Report (AR), Memorandum of Law (MOL), B-415539, at 1-2; MOL, B-415541,
at 1-2. However, it was not until October 2 that Dura learned that it was not selected for
either award because its bids were found technically unacceptable. Protest, B-415339,
at 2; Protest, B-415541, at 2. As Dura’s protests challenge the agency’s conclusion that
its bids were technically unacceptable, they are timely filed within 10 days of when it
learned the bases of its protests. 4 C.F.R. § 21.2(a)(2).
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B-415339, at 3; Protest, B-415541, at 3. For the reasons discussed below, we have no
basis to object to the agency’s conclusion that Dura’s bids were technically
unacceptable.

When using the simplified acquisition evaluation procedures listed in Federal Acquisition
Regulation (FAR) part 13, an agency must conduct the procurement consistent with a
concern for fair and equitable competition and evaluate quotations in accordance with
the terms of the solicitation. In reviewing protests of allegedly improper simplified
acquisition evaluations, we examine the record to determine whether the agency met
this standard and exercised its discretion reasonably. Emergency Vehicle Installations
Corp., B-408682, Nov. 27, 2013, 2013 CPD 4 273 at 4. A vendor is responsible for
affirmatively demonstrating the merits of its quotation and risks the rejection of its
quotation if it fails to do so. Id.

As noted above, the solicitations required vendors to provide make, model, and
description information into the designated description field of the FedBid listing in order
to be considered. FedBid Listing, B-415539, at 9; FedBid Listing, B-415541, at 9. Dura,
however, failed to provide any make, model, or description information in the designated
description field for either FedBid listing. Dura’s Bid, B-415539; Dura’s Bid, B-415541.
Rather, Dura merely wrote the word “[n]ew” in the description field for each book.

Dura’s Bid, B-415539; Dura’s Bid, B-415541. Consequently, the agency notes that it
lacked confidence that the books Dura was offering complied with the agency’s
specifications due to Dura’s failure to clearly describe the books in the description field.
COS, B-415539, at 1; COS, B-415541, at 1. The agency further explains that Dura’s
failure to repeat the ISBN codes and other requested specifications in the description
field raised concerns that Dura might be intending to provide different books, or different
editions, then it required. Email from Agency to Parties, Dec. 11, 2017. Thus, our
review of the record provides us with no basis to question the agency’s conclusion that
the protester’s bid was technically unacceptable for failure to include all the information
that was required by the solicitation. See Emergency Vehicles Installations, Corp.,

supra.

Moreover, to the extent that Dura now argues that the requirement to provide a book
description in the description field “constituted [an] unreasonably narrow technical
requirement,” Protest, B-415539, at 2; Protest, B-415541, at 2, this argument alleges an
impropriety in the solicitations that, in ordered to be timely, was required to be raised
prior to the closing time for receipt of bids. 4 C.F.R. § 21.2(a)(1). While Dura argues
that providing a description of the books would have been redundant, or that the
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requirement to provide information related to make, model, and description is
inapplicable to procurements for books, Protest, B-415539, at 2-3; Protest, B-415541,
at 2-3, Dura was required to raise these challenges prior to the time set for receipt of
bids. 4 C.F.R. §21.2(a)(1).

The protests are denied.

Thomas H. Armstrong
General Counsel

Page 4 B-415539, B-415541



	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



