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Dempsey Fontana, PLLC, for the protester. 
Steven J. Koprince, Esq., Matthew T. Schoonover, Esq., Matthew P. Moriarty, Esq., and 
Ian P. Patterson, Esq., Koprince Law, LLC, for the intervenor. 
Michael J. Farr, Esq., and Colonel C. Taylor Smith, Department of the Air Force, for the 
agency. 
Glenn G. Wolcott, Esq., and Christina Sklarew, Esq., Office of the General Counsel, 
GAO, participated in the preparation of the decision. 
DIGEST 
 
Protester’s assertion that the agency was required, in an unrestricted procurement, to 
reject the proposal of any offeror that is not affiliated with the incumbent contractor fails 
to provide an adequate basis for protest.   
DECISION 
 
Akima Support Operations, LLC, of Colorado Springs, Colorado, protests the 
Department of the Air Force’s award of a contract to Choctaw Defense Services (CDS), 
of Midwest City, Oklahoma, pursuant to request for proposals (RFP) No. FA3002-15-R-
0025 to provide base operations support (BOS) services at Laughlin Air Force Base 
(AFB), Texas.  Akima states that its “sister company” is the incumbent contractor, and 
maintains that the proposal of any offeror not so affiliated with the incumbent should 
have been rejected.1   
 
We dismiss the protest.   
                                            
1 Upon learning that another offeror ([redacted]) had submitted a proposal that was in 
line for award ahead of Akima’s proposal, Akima filed a supplemental protest asserting 
that [redacted]’s proposal should also have been rejected “on exactly the same basis” 
as the alleged basis for rejecting CDS’s proposal.  Protester’s Opposition to Agency 
Motion to Dismiss (MTD)/Supplemental Protest, Oct. 16, 2017, at 2.   
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BACKGROUND 
 
The agency published the solicitation at issue in July 2016, seeking proposals to 
provide BOS services at Laughlin AFB.2  The solicitation provided that award would be 
made on a lowest-priced, technically-acceptable (LPTA) basis, and established the 
following evaluation factors:  price,3 technical,4 and past performance.5  RFP at 41-48.    
 
On or before the September 21, 2016 closing date, proposals were submitted by eight 
offerors, including CDS, [redacted], and Akima.  Thereafter, the agency conducted two 
rounds of discussions; final revised proposals were submitted on August 16, 2017.  The 
proposals of CDS, [redacted], and Akima were each evaluated as acceptable under the 
non-price evaluation factors, and each was found to have offered a price that was fair, 
reasonable, and balanced.  CDS’s proposal offered the lowest total evaluated price--
$41,550,496; [redacted] offered the second-lowest price--$45,975,103; and Akima 
offered the third-lowest price--$48,504,258.  Agency MTD, at 2.  On September 22, 
Akima was notified of its non-selection.  This protest followed.   
 
DISCUSSION 
 
Akima protests that, due to the solicitation’s requirements, the agency was required to 
reject any offeror’s proposal other than Akima’s, asserting that “any non-incumbent 

                                            
2 Laughlin AFB is home for an Air Force pilot training facility and is located near the 
Texas/Mexico border.   
3 With regard to price, the solicitation contained multiple fixed-price contract line item 
numbers (CLINs); provided that “[t]he Offeror shall propose . . . a whole dollar unit price 
. . . for each Firm-Fixed-Price (FFP) CLIN”; and stated “[t]he sum total of all FFP CLINs 
. . . will form the Offeror’s Total Evaluated Price.”  RFP at 33.  With regard to evaluation 
of price, section M of the solicitation provided that proposed prices would be evaluated 
to determine if they were “fair, reasonable and balanced.”  Id. at 42.  The solicitation did 
not provide for a price realism evaluation. 
4 Under the technical factor, the solicitation established four subfactors:  mobilization 
approach; technical approach; program management and staffing approach; and 
performance management/quality control approach.  Id.   
5 The solicitation provided that the agency would consider the relevance of an offeror’s 
past performance, and that past performance would be evaluated on an 
acceptable/unacceptable basis.  Id. at 47-48.  The solicitation further provided, 
consistent with Federal Acquisition Regulation (FAR) § 15.305(a)(2)(iv), that an offeror 
without a record of relevant past performance would be assigned an unknown/neutral 
rating and that, for purposes of this procurement, that rating “shall be considered 
‘acceptable’.”  Id. at 48.    
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contractor’s proposal . . . could not be reasonably found to be technically acceptable.”6  
Protester’s Opposition to Agency MTD/Supplemental Protest, Oct. 16, 2017, at 2. 
 
More specifically, Akima first protests that CDS’s and [redacted]’s proposals should 
have been rejected as unacceptable in light of the solicitation’s mobilization 
requirements.7  Akima speculates that CDS and [redacted] proposed to purchase 
certain required equipment from Akima’s incumbent sister corporation, and maintains 
that “[the incumbent] does not have any intention to sell to CDS [or redacted] the 
equipment it has in place.”  Protest at 9.  Accordingly, Akima maintains that the agency 
was required to reject the other offerors’ proposals for failing to provide a reasonable 
approach to meeting the solicitation’s mobilization requirements.   
 
Akima also asserts that CDS’s and [redacted]’s proposals should have been rejected 
due to the solicitation’s requirements regarding program management and staffing, 
speculating that their proposals “undoubtedly relied significantly upon hiring incumbent 
employees.”  Id. at 9-11.  Akima asserts that such a staffing approach should have been 
deemed unacceptable due to CDS’s and [redacted]’s non-incumbent status and their 
lower proposed prices.  Id.  In this regard, Akima relies on its own proposed price and 
staffing approach as a putative benchmark, and asserts that CDS’s and [redacted]’s 
“unreasonably low price[s]”8 must reflect either inadequate staffing or failure to meet 
certain wage requirements. 9  Id. at 11-12.  
                                            
6 We note that Akima, itself, is not the incumbent contractor; rather, Akima states that it 
is an affiliate of the incumbent.   
7 Akima asserts that the solicitation reflected a 30-day mobilization period.  Protest at 8.   
8 As noted above, the solicitation did not contain any price realism provisions.  
Accordingly, the agency was neither required nor permitted to reject an offeror’s 
proposal on the basis of its low price.  See, e.g., Alamo City Eng’g Servs., Inc., 
B-409072, B-409072.2, Jan. 16, 2014, 2014 CPD ¶ 32 at 4.   
9 Akima also asserts that the agency erroneously found CDS’s and [redacted]’s 
proposals acceptable under the past performance evaluation factor because, allegedly, 
neither of them has relevant prior experience--although Akima expressly acknowledges 
that “CDS has very recently been awarded three BOS contracts,” Protest at 13, and 
makes no other factual representation regarding [redacted]’s past performance.  Even if 
we accept, for the sake of argument, that neither offeror has relevant past performance, 
Akima’s challenge to the agency’s evaluation of past performance fails to state a valid 
basis for protest.  As noted above, the solicitation expressly provided that an offeror 
without a record of relevant past performance would be assigned an unknown/neutral 
past performance rating and that, for purposes of this procurement, that rating “shall be 
considered ‘acceptable’.”  RFP at 48.  Accordingly, Akima’s protest allegations that the 
agency should have found CDS’s and [redacted]’s proposals unacceptable under the 
past performance evaluation factor are contrary to the express provisions of the 
solicitation.    
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Following receipt and review of Akima’s protest, the agency submitted a motion to 
dismiss, arguing, among other things, that the protest is factually and legally insufficient.  
Agency MTD, Oct. 11, 2017.  As discussed below, we agree.   
  
The jurisdiction of our Office is established by the bid protest provisions of the 
Competition in Contracting Act of 1984, 31 U.S.C. §§ 3551-3556.  Our role in resolving 
bid protests is to ensure, in an efficient and expeditious manner, that the statutory 
requirements for full and open competition are met.  Cybermedia Techs., Inc., 
B-405511.3, Sept. 22, 2011, 2011 CPD ¶ 180 at 2.  To achieve this end, our Bid Protest 
Regulations provide that a protest must include sufficiently supported grounds for 
protest.  4 C.F.R. § 21.1(c)(4) and (f).  In this regard, an unsuccessful offeror’s 
speculation, without more, regarding competing offerors’ proposals is generally 
inadequate.  CALIBRE Systems, Inc., B-414301.3, Sept. 20, 2017, 2017 CPD ¶ __ 
at 6 n.3; Siebe Envtl. Controls, B-275999.2, Feb. 12, 1997, 97-1 CPD ¶ 70 at 2.  
Similarly, protests challenging an agency’s evaluation assessments that are based only 
on the terms of the solicitation and the protester’s comparison of a competitor’s 
presumed approach to the protester’s own approach are generally insufficient to satisfy 
our Bid Protest Regulations.  SBG Technology Solutions, Inc., B-410898.9, 
B-410898.12, July 21, 2016, 2016 CPD ¶ 199 at 4 n.4.   
  
Here, Akima’s assertions regarding the alleged unacceptability of CDS’s and 
[redacted]’s proposals are based completely on the terms of the solicitation and Akima’s 
assertion that “any non-incumbent contractor’s proposal . . . could not be reasonably 
found to be technically acceptable.”  Protester’s Opposition to Agency 
MTD/Supplemental Protest, Oct. 16, 2017, at 2.  That is, Akima’s protest effectively 
reflects its view that this procurement should have been conducted as a de facto sole-
source acquisition that could only result in an award to Akima.  On this record, we 
conclude that Akima’s allegations reflecting its dissatisfaction with the agency’s decision 
to conduct a competitive procurement, without more, are inadequate to support further 
consideration of its protest.   
 
The protest is dismissed.   
 
Susan A. Poling 
General Counsel 


	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



