GA@ U.S. GOVERNMENT ACCOUNTABILITY OFFICE

441 G St. N.W. Comptroller General
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Decision

Matter of: GSE, Inc.
File: B-415135

Date: September 22, 2017

Gregory Stevenson, GSE, Inc., for the protester.

Jonathan A. Hardage, Esq., Department of the Army, for the agency.

Glenn G. Wolcott, Esq., and Christina Sklarew, Esq., Office of the General Counsel,
GAQO, participated in the preparation of the decision.

DIGEST

1. Where solicitation is issued under a broad agency announcement (BAA), protest
challenging the terms of the solicitation is untimely where protest is submitted after the
closing date for submission of proposals.

2. Protester’s challenge to the agency’s evaluation of protester’s proposal is untimely
where protest is filed more than 10 days after protester was advised of its alleged basis
for protest.

3. Protester’s wide-ranging speculation regarding the Army’s future actions fails to state
valid bases for protest, and this Office does not conduct investigations as part of our bid
protest function.

DECISION

GSE, Inc., of South Lake Tahoe, California, protests the Department of the Army’s
actions pursuant to broad agency announcement (BAA) Call No. W911W6-17-R-0007
(the solicitation).1 The solicitation sought proposals to develop and perform engine
testing of heavy-fuel systems for unmanned aircraft. GSE protests that the provisions of

' The BAA stated that the Army would solicit proposals “in accordance with Federal
Acquisition Regulation (FAR) 6.102(d)(2) and FAR 35.016,” elaborating that it would
“solicit specific white papers or proposals via future Special Notices which will be
published on Federal Business Opportunities (FedBizOpps). . . and will be referred to as
‘Calls’.” Agency Motion to Dismiss (MTD), Tab 3, BAA at 3.



the solicitation were “seriously flawed,” and that the agency improperly evaluated GSE’s
proposal.

We dismiss the protest.

On February 24, 2017, the agency posted the solicitation at issue to the Federal
Business Opportunities (FedBizOpps) website, seeking proposals to develop and
perform engine-level validation for unmanned aircraft to Technology Readiness Level
(TRL) 6.7 The solicitation provided that proposals would be evaluated and rated as
either category |, category Il, or category I11,®> and established a closing date of April 11,
2017. On or before the closing date, GSE submitted a proposal.

On July 19, the agency notified GSE that its proposal had been evaluated as category |l
and advised GSE that “sufficient funding is not presently available to make an award.”
MTD, Tab 5, GSE Notification, at 1. Thereafter, GSE and the agency engaged in
various communications, during which GSE expressed its dissatisfaction with various
aspects of the solicitation/evaluation process and requested a debriefing. Tab 6, Emails
between GSE and Agency. On August 15, the agency offered GSE an in-person
debriefing on either August 22 or August 24, stating “[p]lease advise what day you will
be coming to Fort Eustis.” MTD, Tab 7, Email from Agency to GSE. By email dated
August 21, GSE advised the agency that it “respectfully decline[d]” the offered
debriefing. MTD, Tab 11, Email from GSE to Agency. Accordingly, no debriefing was
conducted.*

On August 21, GSE filed this protest with our Office, complaining that the solicitation
contained various flaws, including assertions that it “lacked key sections”; contained
improper modification of FAR clauses; contained an “inadequate description of the
metrics that would be used in the source selection”; lacked “clear language” regarding
debriefings and protests; and contained an “unreasonable mandate to submit all of the
proposal’s technical details for evaluation to a foreign-owned evaluator.” Protest at 2-3.
GSE'’s protest also challenges the agency’s evaluation of GSE’s proposal as category Il,
complaining that “the evaluation team does not understand the technical advantages of
GSE’s approach.” 1d. at 6.

2 TRL 6 was defined as “completing technology validation in the relevant environment
via full engine testing.” MTD, Tab 4a, Solicitation, at 3.

3 Category | proposals were “recommended for acceptance and funding is available”;
category Il proposals “may require further development,” were evaluated “at a lower
priority than [c]lategory |,” and were “not always funded”; category Ill proposals were
‘recommended for rejection.” MTD, Tab 3, BAA, at 17.

* Debriefings provided pursuant to procurements such as this, conducted under the
authority of FAR § 35.016, do not trigger the debriefing exception to our timeliness
rules. Millennium Space Sys., Inc., B-406771, Aug. 17, 2012, 2012 CPD {] 237 at 3-6.
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Our Bid Protest Regulations contain strict rules for the timely submission of protests.
These rules reflect the dual requirements of giving parties a fair opportunity to present
their cases and resolving protests expeditiously without unduly disrupting or delaying
the procurement process. Verizon Wireless, B-406854, B-406854.2, Sept. 17, 2012,
2012 CPD 4] 260 at 4. Our timeliness rules specifically require that a protest based
upon alleged solicitation improprieties that are apparent prior to the closing time for
submission of proposals must be filed before that time. 4 C.F.R. § 21.2(a)(1); see
AmaTerra Envil. Inc., B-408290.2, Oct. 23, 2013, 2013 CPD 4 242 at 3. Additionally,
protests based on other than alleged solicitation improprieties must be filed no later than
10 calendar days after the protester knew, or should have known, the basis for protest.
4 C.F.R. § 21.2(a)(2).

Here, GSE'’s protest is not timely filed. Specifically, as discussed above, the majority of
GSE'’s protest assertions are complaints regarding the terms of the solicitation that were
clearly apparent prior to the solicitation’s closing date. As such, GSE was required to
challenge those terms prior to submitting its proposal. 4 C.F.R. § 21.2(a)(1).

Similarly, GSE’s protest challenging the agency’s evaluation of GSE’s proposal as
category Il is not timely filed. The record shows that, on July 19, the agency notified
GSE that its proposal had been evaluated as category Il and, accordingly, would not be
funded. MTD, Tab 5, GSE Notification, at 1. Further, GSE declined to participate in the
subsequent debriefing offered by the agency. Thus, GSE clearly knew, or should have
known, the purported bases for challenging the agency’s evaluation on July 19, but did
not file this protest until August 21. As discussed above, our Bid Protest Regulations
require that protests based on other than alleged solicitation improprieties must be filed
within 10 days after the protester knew, or should have known, the purported bases for
protest. On the record here, GSE’s protest is not timely filed.

The protest is dismissed. °

Susan A. Poling
General Counsel

® In its various protest submissions, GSE speculates regarding the Army’s future actions
and complains about what it characterizes as “overarching concerns,” including
“Procurement Waste in Time and Dollars,” “National Security Issues,” and
“Technological Issues.” See GSE Response to MTD, Sept. 12, 2017, at 3-18.

GSE expressly acknowledges that its complaints in this regard “have nothing to do” with
the timeliness of its protest. Id. at 1. On the record here, GSE’s wide-ranging
speculation and complaints regarding the Army’s future actions fail to state a valid basis
for protest. 4 C.F.R. § 21.5(f). GSE also requests that GAO conduct an independent
investigation in response to GSE’s various complaints. Our Office does not conduct
such investigations as part of our bid protest function. Coast to Coast Computer Prods.,
Inc., B-409528.33, Dec. 3, 2014, 2014 CPD Y 346 at 6 n.8.

Page 3 B-415135



	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



