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DIGEST

Protest challenging agency’s evaluation of the protester's quotation and award
determination is denied where the record demonstrates that the evaluation was
reasonable and consistent with the solicitation's evaluation criteria, and the
protester’s challenges to the independent government estimate and allegations of
bias are unsupported by the record.

DECISION

Remote Broadcast Services (RBS), of Blackfoot, Idaho, protests the award of a
contract by the Department of Agriculture to N&J Enterprise, LLC, of Choteau,
Montana, under request for quotations (RFQ) No AG-7604-S-12-0027, for
wilderness equipment maintenance and horse packing services. RBS challenges
the evaluation and independent government estimate (IGE), and it claims bias in the
award.

We deny the protest.
BACKGROUND

On March 7, 2012, the Department of Agriculture issued the RFQ as a fixed-priced,
requirements contract for a base year with four 1-year options. RFQ at 1, 4-6, 31.
The RFQ included a performance work statement (PWS) that required the
contractor to provide all personnel, equipment, tools, materials, supervision, and
other items and non-personal services necessary to perform wilderness radio
equipment maintenance and horse packing services on a scheduled basis for

34 sites a year, and other services on an “as needed” basis. RFQ amend. 1, at 7.



The PWS emphasized that the sites were located within wilderness or roadless
areas in Montana and Idaho, accessible only by horseback or on foot. Id. at 7. The
PWS contemplated that the contractor would provide three types of services:
transportation to and from the radio sites, maintenance and repair of radios and
related equipment at the sites, and documentation of the tasks performed. Id.

The RFQ stated that award would be made on a best value basis, considering the
evaluation factors of company experience and demonstrated capability; past
performance; and price. Id. at 33-34. The non-price factors, combined, were stated
to be more important that price. 1d. at 33. For the first factor (company experience
and demonstrated capability), the RFQ identified four equally-weighted subfactors:
company experience, personal experience, understanding the problem and project
approach, and quality assurance. Id. All of the subfactors except for quality
assurance required experience with both radio and horse packing services. |d.

The agency received three quotations in response to the RFQ. Agency
Memorandum of Law, at 2. As relevant here, RBS submitted a quotation for
$750,076. Agency Report (AR), Tab E, RBS Quotation, at 7. The quotation
emphasized RBS’s more than 30 years experience with radio and related systems.
Id. at 8-9. However, the quotation gave cursory attention to horse packing, stating
only that RBS would subcontract the horse packing services to an unidentified
“qualified, experienced” company. Id. at 9.

N&J submitted a quotation for $253,806. N&J’s quotation stated that the firm was
formed in 2009, but that one if its primary personnel had more than 30 years
experience with radio systems, and its personnel collectively had 78 years of
experience handling stock and horse packing. AR, Tab G, N&J Quotation, at 50-51.
The quotation provided detail addressing both the radio and horse packing
requirements. Id. at 51-52.

The agency assigned the following evaluation ratings to vendors’ quotations.

RBS N&J

Company Experience and Demonstrated Capability

Company Experience Satisfactory Excellent

Personal Experience Satisfactory Excellent

Understanding the Problem & Project

Approach Poor Very Good

Quality Assurance Very Good Very Good
Past Performance Very Good Very Good
Price’ $750,076 $253,806

' The IGE was $355,640. AR, Tab |, IGE, at 1.
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Contracting Officer’s Statement at 2.

As noted above, RBS’s quotation received only satisfactory or poor ratings under
the three subfactors where horse packing was a consideration. The agency’s
contemporaneous evaluation records explain that this was because RBS “did not
adequately describe accessing the wilderness sites or providing crucial horse
packing services” and because RBS proposed to subcontract these services to an
unidentified contractor. AR, Tab F, RBS Evaluation, at 3. The agency noted that
RBS’s quoted price was twice the IGE and was likely due to the unknown cost of
horse packing services. Id.

In contrast, N&J’s quotation was found to have demonstrated very good to excellent
competencies in both radio site maintenance and horse packing services. AR,

Tab H, N&J Evaluation, at 3. In addition, the agency noted, the firm’s ownership
and maintenance of animal stock allows them to readily respond without depending
on subcontractors. Id. The ability to provide horse packing services, the agency
stated, provided the firm with a “distinct advantage” over the other vendors. |d.
N&J’s quotation was below the IGE, which the agency concluded may have been
due to the firm’s ownership of animal stock that could reduce the cost of horse
packing services. Id.

On May 16, the agency awarded the contract to N&J. On May 26, RBS timely filed
an agency protest with the Department of Agriculture.> On June 1, RBS also filed a
protest with our Office.

ANALYSIS

In the protest before our Office, RBS alleges that the agency improperly evaluated
quotations by giving too much consideration to horse packing. The protester also
complains that the IGE was not in line with industry standards, and that there was
bias in the evaluation.

In reviewing protests challenging an agency’s evaluation of quotations, we will not
conduct a new evaluation or substitute our judgment for that of the agency; rather
we will examine the record to determine whether the agency’s judgment was
reasonable and consistent with the solicitation’s evaluation criteria and applicable
procurement statutes and regulations. Silicon Ro Foundation, B-406304,

Mar. 9, 2012, 2012 CPD { 110 at 2.

RBS’s contention that the agency gave too much weight in the evaluation to horse
packing is without merit. Each of the evaluation criteria for which RBS’s quotation
was rated inferior to N&J’s quotation specifically stated that horse packing services

2 The agency denied the protest on June 25. AR, Tab P, Agency Protest Decision.
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were an important consideration. For example, under the company experience
subfactor, the solicitation stated that vendors would be evaluated for their years of
experience providing radio equipment maintenance and horse packing services.
Similarly, under the personal experience subfactor, vendors were asked to describe
specific experience providing radio equipment maintenance and horse packing
services. For the subfactor titled understanding the problem and project approach,
vendors were again advised to provide a plan to provide both radio and horse
packing services. Nothing in the criteria suggests that horse packing would be
given lesser weight in the evaluation than radio experience, or that horse packing
would not be an important consideration to the agency here.

As noted above, RBS’s quotation addressed in detail its radio experience, but it did
not adequately address the horse packing requirement. RBS’s quotation stated that
the firm will subcontract out the services, but the quotation provided no plan to do
so and did not even identify the company’s intended subcontractor. Given the
stated importance of horse packing services in the evaluation criteria, we cannot
find unreasonable the agency’s view that RBS’s quotation was less advantageous
than N&J’s in this regard. We further find that the agency gave appropriate weight
to horse packing services consistent with the evaluation criteria.

RBS next challenges the IGE, contending that it is “not in line with industry
standards” and does not include an estimate of radio costs. Protest at 2;
Comments at 2. However, RBS has not provided any support for this claim. The
IGE states that it is an “[e]stimate of costs to perform site and equipment
maintenance at 34 radio sites located within roadless areas” and includes the
estimated costs of the technicians, their per diem, and the use of animals to access
the sites. AR, Tab |, IGE, at 1. RBS has not provided any industry standards or
estimates to show that the IGE is unreasonable.

Finally, RBS alleges bias in the evaluation. RBS complains that an N&J employee
formerly worked at the agency, and that a current agency evaluator worked in the
same area as the N&J employee. Because horse packing was an important
consideration, RBS argues, the evaluator must have been biased in favor of N&J.
Protest at 2; Comments at 2.

Government officials are presumed to act in good faith and we will not attribute
unfair or prejudicial motives to procurement officials on the basis of inference or
supposition. International Garment Processors, B-299674 et al., July 17, 2007,
2007 CPD q] 130 at 4. Where a protester alleges bias, it not only must provide
credible evidence clearly demonstrating a bias against the protester or for the
awardee, but also must demonstrate that this bias translated into action that unfairly
affected the protester's competitive position. Id.

Prior to evaluating proposals, the agency removed from the evaluation team an
individual who had worked with an N&J employee in the past. The agency then
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required the remaining evaluators to sign a conflict of interest statement attesting to
their ability to act in an objective manner. AR, Tab J, Conflict Certification, at 2-3.
The protestor has provided no evidence that these evaluators were biased, and we
see no evidence of bias in the evaluation. As noted above, the agency’s
consideration of horse packing experience was reasonable, and consistent with the
evaluation criteria.

The protest is denied.

Lynn H. Gibson
General Counsel

Page 5 B-406833




<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.4

  /CompressObjects /Off

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



