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Townsend L. Bourne, Esq., Sheppard Mullin Richter & Hampton LLP, for the 
protester. 
Howard B. Rein, Esq., The Department of the Navy, and Sam Q. Le, Esq., Small 
Business Administration, for the agencies. 
Cherie J. Owen, Esq., and Sharon L. Larkin, Esq., Office of the General Counsel, 
GAO, participated in the preparation of the decision. 
DIGEST 

 
Protester is not an interested party where, as here, even if the protest is sustained, 
the protester will be ineligible for award under the remaining terms of the 
solicitation. 
DECISION 

 
RELM Wireless Corporation protests the terms of request for proposals (RFP) 
No. N68335-11-R-0043, issued by the Department of the Navy, for a very high 
frequency-high band trunked simulcast land mobile radio system (VHF-HB LMR) for 
the U.S. Capitol Police.  RELM contends that the agency has improperly bundled its 
requirements and that the agency has not shown that the consolidation is justified. 
 
We dismiss the protest on the basis that the protester is not an interested party.  
 
The RFP, issued on May 31, 2011, seeks a contractor to provide four components of 
the VHF-HB LMR system:  infrastructure components, voice logging recorders, 
dispatch system consoles, and subscriber units.  The RFP comprises 83 pages, 
including tables of requirements for the entire system, as well as requirements 
applicable only to certain components of the system. 
 
As relevant here, attachment 1 to the solicitation, which sets forth general 
requirements to which the entire system must conform, informs offerors of the 
system requirements for “Over the Air Programming” (OTAP).  RFP at 75.  



Specifically, the RFP states that “[t]he proposed system shall have OTAP capabilities 
to enable making software changes to mobile and portable subscriber units.  This 
feature applies to both trunking and conventional systems.”  Id.  The RFP also 
requires that subscriber units be able to “continue to operate normally during the 
OTAP process.”  Id.  Further, the RFP requires that “OTAP shall not change the 
subscribers [sic] encryption key.”  Id.    
 
The agency explains that OTAP allows the Capitol Police to control all software and 
firmware upgrades and changes to information stored on the subscriber units.  AR 
at 3.  OTAP also allows for users to control software settings and changes in access 
to resources (such as information and personalities stored on the subscriber units).  
Such changes can be made as often as required, based on changing assignments of 
the Capitol Police, and can be made over the air, at any time of the day, from a 
central location.  AR, Tab 3, Statement of Technical Evaluation Team Leader, at 2.  
The requirement for OTAP was a requirement from the beginning of the procurement 
process.  Id. 
 
RELM is a manufacturer of subscriber units.  Protest at 2.  After issuance of the 
solicitation, RELM contacted the agency and requested that the OTAP requirement 
be removed so that RELM could compete for the requirement.  In its e-mail, RELM 
suggested that the agency “do a cost analyzes [sic] on the savings RELM can provide 
and what OTAP is actually going to Cost [sic] the government/taxpayer by buying a 
more expensive radio with OTAP.”  AR, Tab 8, RELM E-mail to Agency, June 28, 
2011, at 2.  The agency did not grant the protester’s request to remove the OTAP 
requirement. 
 
Eventually, RELM filed this protest challenging the agency’s decision to combine its 
requirements for all four components of the system into one procurement.  RELM 
contends that the requirements are improperly bundled into an all-or-none 
requirement that violates both the Competition in Contracting Act and the Small 
Business Act.  Protest at 2.  RELM did not protest the RFP’s requirement that the 
system have OTAP capability.   
 
Under the bid protest provisions of the Competition in Contracting Act of 1984,  
31 U.S.C. §§ 3551-3556 (2000 & Supp. IV 2004), only an “interested party” may protest 
a federal procurement.  That is, a protester must be an actual or prospective bidder 
or offeror whose direct economic interest would be affected by the award of a 
contract or the failure to award a contract.  Bid Protest Regulations, 4 C.F.R. 
§ 21.0(a)(1) (2011).  Determining whether a party is interested involves consideration 
of a variety of factors, including the nature of issues raised, the benefit or relief 
sought by the protester, and the party’s status in relation to the procurement.  Four 
Winds Servs., Inc., B-280714, Aug. 28, 1998, 98-2 CPD ¶ 57.  Whether a protester is an 
interested party is determined by the nature of the issues raised and the direct or 
indirect benefit or relief sought.  Courtney Contracting Corp., B-242945, June 24, 
1991, 91-1 CPD ¶ 593 at 4.  A protester is not an interested party where it would not 
be eligible to receive a contract award were its protest to be sustained.  International 
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Training, Inc., B-272699, Oct. 2, 1996, 96-2 CPD ¶ 132 at 2.  A protester is not an 
interested party to challenge the terms of a solicitation, even if the protest is 
sustained, if it is clear that the protester will be ineligible for award under the 
remaining terms of the solicitation.  See Air Transport Ass’n, B-278621, Feb. 19, 1998, 
98-1 CPD ¶ 56 at 3. 
 
We find that RELM has failed to establish that it is an interested party to pursue this 
protest.  RELM has not challenged the RFP’s requirement that all applicable 
components of the system must have OTAP capability and, as explained below, 
RELM does not have the ability to provide subscriber units with OTAP capability.   
 
RELM contends that it is an interested party to pursue this protest because, if it is 
successful in this protest, it can provide subscriber units that have the same 
“functionality” as OTAP.  Protester’s Response to GAO’s Questions, Aug. 30, 2010, 
at 3.  Specifically, the protester contends that it can achieve OTAP functionality in 
two ways--via a cloning cable or a cloning cube. 1  Protester’s Response to GAO’s 
Questions, Aug. 30, 2010, attach. A, Declaration of RELM’s President, at 2.  To use the 
cloning cable, a source radio must be connected to the target radio using a cable; 
then “with a few simple keystrokes,” data transfer is achieved through the cable.  Id.  
To use the cloning cube, the cube must be connected to each individual radio to read 
the radio’s memory contents or write data onto the target radio.  Id. 
 
The agency argues, and we agree, that OTAP is self-defined as the capability to send 
programming over-the-air.  Agency Supp. Response, Sept. 4, 2011, at 2.  In contrast, 
both of RELM’s OTAP alternatives require that each individual target radio be 
physically connected to either a cable or a memory drive to transfer data to the 
radio.  Id. at 2-3.  This process would need to be repeated with each individual radio 
until all of the subscriber units for a particular special assignment have been 
reprogrammed.  Id. at 3.  When any particular special assignment comes to an end, 
the Capitol Police would then have to reverse the process to place the radios back 
into their original state, so that the Police could conduct their regular duties.  Id.   
 
The agency explains that RELM’s programming functionality is almost the same 
functionality that exists without OTAP--instead of taking a storage device or a cable 
and master radio into the field to “clone” other radios, the Capitol Police could take a 
small laptop into the field and achieve the same results.  The agency stresses that the 
purpose of OTAP is not to touch each subscriber unit in order to reprogram them, 
nor to require police officers to know how to program subscriber units, as RELM 
describes here.  Rather, OTAP provides the ability to reprogram subscriber units 
over the air in order to eliminate the need for the Capitol Police to spend working 
hours trying to reprogram them and to allow the flexibility and quick response to 

                                                 
1 The agency explains that a cloning cube is essentially a flash drive.  Agency Supp. 
Response, Sept. 4, 2011, at 2. 
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reprogram subscriber units when a need arises.  Id.  Therefore, we conclude that the 
ability to reprogram subscriber units by connecting them to a cable or a flash drive 
would not satisfy the RFP’s requirement for over-the-air programming. 
 
Because RELM cannot provide OTAP capability, RELM would not be eligible to 
receive a contract award even if its protest were to be sustained and the 
requirements of the RFP were broken into separate components.  Accordingly, 
RELM is not an interested party to pursue this protest. 
 
The protest is dismissed. 
 
Lynn H. Gibson 
General Counsel 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




