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Curtis L. Brown, Esq., and Robert A. Crabill, Esq., Wright, Fulford, Moorhead & 
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Brian P. Nutter, Esq., Department of the Army, for the agency. 
Ashley G. Alley, Esq., Pedro E. Briones, Esq., and Guy R. Pietrovito, Esq., Office of 
the General Counsel, GAO, participated in the preparation of the decision. 
DIGEST 

 
An agency reasonably evaluated the protester’s corporate experience as 
unacceptable where the solicitation required three projects of similar scope to the 
solicited work and only two of the protester’s projects were found to be of similar 
scope. 
DECISION 

 
Herve Cody Contractor, Inc., of Robbinsville, North Carolina, protests the award of a 
contract to Ashridge, Inc., of Louisville, Kentucky, under request for proposals (RFP) 
No. W912HN-10-R-0041, issued by the Department of the Army, U.S. Army Corps of 
Engineers, to replace spillways on the Atlantic Intracoastal Waterway.  The protester 
challenges the agency’s evaluation of its corporate experience. 
 
We deny the protest. 
 
BACKGROUND 
 
The RFP, issued on July 27, 2010, sought proposals for the replacement of 
24 spillway systems and appurtenant items, including the excavation and 
backfill of existing dikes, on a section of the Atlantic Intracoastal Waterway in 
Charlestown County, South Carolina.  See RFP, Statement of Work (SOW), at 6.  
Offerors were informed that a fixed-price contract would be awarded to the offeror 
with the lowest-priced, technically acceptable proposal.  Id. at 9.  In addition to 
price, the RFP identified the following two evaluation factors:  past performance 
and corporate relevant specialized experience.  Id. at 8. 



With regard to the corporate experience factor, offerors were instructed to provide 
at least three examples of projects completed, or substantially completed, within the 
past 5 years that were as similar as possible to the RFP’s project type and scope.1  
See id.  The RFP stated that each example should indicate the general character, 
scope, location, cost, and the project completion date and, in this respect, offerors 
were encouraged to provide a description of why the project examples met the 
criteria for relevant corporate experience.  The RFP provided that the agency would 
review the projects to evaluate and rate an offeror’s recent experience with similar 
projects. 
 
The agency received six proposals, including Herve Cody’s, which were evaluated by 
the agency’s source selection evaluation board (SSEB).  Contracting Officer’s (CO) 
Statement at 1.  Herve Cody’s proposal provided information regarding two 
completed and one on-going project that the firm had with the Corps.  Protester’s 
Proposal, vol. 2, at 3-13.  For each of the completed projects, Herve Cody provided a 
record from the Department of Defense’s Construction Contractor Appraisal Support 
System (CCASS) that included, among other things, detailed descriptions of the type 
of work involved, performance evaluations, and agency evaluators’ remarks.2  With 
regard to the on-going project, the repair of the St. Lucie spillway in Florida, Herve 
Cody provided a contract number, project location, agency contact, as well as total 
costs, and the description of the project as “electrical and mechanical spillway 
rehab.”  See id. at 13.  Herve Cody’s proposal did not explain how this project was 
similar in type or scope to the RFP work. 
 
Because Herve Cody did not submit supporting documentation for the St. Lucie 
Spillway repair project, the SSEB contacted the agency’s engineer for that project.  
See CO’s Statement at 2; AR, Tab E, Source Selection Decision, at 2.  The engineer 
informed the SSEB that this project was for repair of the St. Lucie spillway and that 
Herve Cody was only providing electrical and mechanical work on the St. Lucie 
project.  CO’s Statement at 2; see AR, Tab F, Project Description, St. Lucie Spillway 
Repair Statement of Work.  According to the SSEB, replacing the spillways here, as 
opposed to the repair of the St. Lucie spillway, requires, among other things, 
excavation, dewatering dredged materials, and constructing dikes in remote, coastal 
marshes that are inaccessible by land and greatly impacted by tides.  AR, Tab D, 
Source Selection Evaluation Report, at 7.  The SSEB concluded that Herve Cody’s 
work on the St. Lucie Spillway repair project, which was limited to electrical and 

                                                 
1 With regard to the past performance factor, offerors were also instructed to submit 
information for at least three relevant contracts or subcontracts completed within 
the past 5 years that were similar in project size, scope, and complexity.  RFP at 7.   
2 According to the CCASS records, the work included, among other things, 
construction of channels, levees, culverts, and a steel weir, or dam.  See, e.g., 
Protester’s Proposal, vol. 2, at 4, 9. 
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mechanical work, was not relevant.  Accordingly, the SSEB found that only two of 
the project examples submitted by Herve Cody indicated similar and relevant 
experience.  As a result, the SSEB evaluated Herve Cody’s proposal as unacceptable 
under the corporate experience factor and overall. 
 
The CO, who was the source selection authority for the procurement, agreed with 
the SSEB’s evaluation and findings.  AR, Tab E, Source Selection Decision, at 2.  
Award was made to Ashridge and, after a debriefing, Herve Cody filed this protest. 
 
DISCUSSION 
 
Herve Cody argues that the firm’s experience on the St. Lucie spillway repair project 
is relevant to the spillway replacements solicited here.  See Protest at 2-4; Comments 
at 7.  According to the protester, the SOW requires proficiency in all aspects of 
replacing spillway systems, which the protester contends includes both earthworks 
and metalworking.  See Comments at 2.  The protester maintains that replacing the 
spillways requires construction of new steel spillway boxes and, in this respect, the 
St. Lucie project is relevant because it demonstrates Herve Cody’s ability to perform 
metal work and steel fabrication.  The protester states that the other two projects 
demonstrate Herve Cody’s ability to perform earthworks and suggests that, 
cumulatively, the three examples submitted demonstrate its ability to perform all 
aspects of spillway replacement, that is, earthworks and metalworking.  See id. 
at 3 n.1.  The protester complains that, in evaluating the St. Lucie project, the agency 
focused only on the earthwork component and ignored the metalworking component 
of the SOW’s requirements. 
 
The agency disputes that the St. Lucie project is relevant.  In this regard, the agency 
states that the evaluators found substantive differences between the St. Lucie repair 
project and the spillway replacements solicited here.  The agency also notes that the 
protester failed to submit any description of the work it performed for the St. Lucie 
project showing why it should be viewed as relevant.  Thus, the Corps contends that 
it reasonably concluded that the protester did not submit the minimum number of 
relevant and similar project examples required by the RFP.  See AR, Tab 1, at 5; CO’s 
Statement at 2. 
 
Our Office examines an agency’s evaluation of experience and past performance to 
ensure that it was reasonable and consistent with the stated evaluation criteria and 
applicable statutes and regulations.  See JVSCC, B-311303.2, May 13, 2009, 2009 CPD 
¶ 138 at 5.  A protestor’s mere disagreement with the agency’s judgment is not 
sufficient to establish that the agency acted unreasonably.  MFM Lamey Group, LLC, 
B-402337, Mar. 25, 2010, 2010 CPD ¶ 81 at 10. 
 
Here, the record shows that the Corps reasonably found that Herve Cody failed to 
provide three relevant projects to demonstrate its corporate experience.  As noted 
above, the RFP required offerors to identify at least three projects that were as 
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similar as possible to the solicited work, which involves replacement of spillways, 
and includes excavation and backfill of dikes.  The Corps found the St. Lucie 
Spillway repair project was not similar to the scope of the work solicited.  That, is 
the SSEB noted that Herve Cody’s work on the St. Lucie project did not show 
experience with, among other things, excavation and construction of dikes, 
fabrication and/or installation of spillway systems, and drainage.  AR, Tab D, Source 
Selection Evaluation Report, at 8.   
 
Herve Cody does not contend that its work on the St. Lucie project includes 
excavation and backfill of dikes.3  Rather, the protester argues that the agency 
should have considered that the firm’s cumulative experience was relevant 
(regardless of the scope and type of each individual project) because, considered 
together, its projects demonstrate that Herve Cody has experience performing all 
relevant tasks.  This, however, would be inconsistent with the RFP’s unambiguous 
requirement to identify a minimum of three projects of similar scope. 
  
In sum, we find that Herve Cody has not shown that the agency’s evaluation of the 
firm’s corporate experience was unreasonable or was inconsistent with the RFP’s 
evaluation criteria. 
  
The protest is denied. 
 
Lynn H. Gibson 
General Counsel 
 

 
3 Herve Cody argues that its St. Lucie project work involves more than simply 
performing electrical and mechanical work, as reported by the project engineer.  
Herve Cody’s proposal, however, described its work under this project as only 
including electrical and mechanical work.  In any event, the protester has not 
provided, in response to the agency’s statement that the firm had performed only 
electrical and mechanical work on the St. Lucie project, evidence of the work it 
actually performed on this spillway repair project. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




