COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON
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The Honorabls, SEP ¥

The Secretary of the Interior.
Hy dear ¥r. Secretarys

I hawe your letier of aﬁgizaﬁ 20, 1943, requesting decision
upon & mtter' set forth thersin as follows:

AThe Interior ‘i)epartment Appropriation Ack, 1944 (Public Yaw
133, 78th Congs), sontaine the following provis oni :

% iThe Burean of iines is hereby authoriged, étu'mg the flscal
year 1944, to sall direstly or through any Govermment agency,
including corporations, any meisl or minersl product that may be
manufactured in pilot plaite operated from funds appropriated to
tha Bureau of Uines, and the procesds of such sales shall be covered
into the Treasury as slscellancous racaipis.!

"The Feonomy Aot of 1932 (31 ¥. 8, &« sacs. 686, 686b, 686¢c)
provides a procedure for the furnishing of materiale and supplies
by one dapartment or agency of the Governmemt to ancther, and for
payment by the department or agency receiving the goods. Under this
act the funds paid for the materials or supplies furnished are avall-
able to the department or agency furnishing thew for the replacemsat
theraof. .

"office Instructions Ne. 1587 of the Treaswry Departmeni, Buresu
of Accounts, Division of Bookkeepiny and Warrents, dated July 12,
1943, established a gesnaral fund receipt account fer the depoait of
funds received frox the 'Sale of Hetal and ¥insral Products of Filok

Plants, ! under the provision in the appropriation act sbove referred to.

*The Buregv of Mlnes, at the time of the enactment of the
appropriation act, was furnishing some metals fo various zgencies of
the Govermment, under the tarms of the Teonomy A¢t of 1932. One such

transgobion iz the supplying of electrolytic menganesa to the Bureau
of the #int. The finds pald or transferred on such accounts have

besn credited to the Suman fa appropriation aceount which bore the
codt.
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"It 1s 2y bellef that the provision ia the appropriation act
has no referenice to transactions betwsen departments and agencies
of the Government, and was not Intended te amend the Zconomy Act
of 1932, or to place any resirictibn upen its application to the

Intsrior Departsent and the Wuwresu of iinss. The phrage 'to sell

directly or through any Goverment agency’ apparently eontemplates
sales to private particg aru nat transfers between Uoversiment agencies.

"This Department would ,like to be certain that its comsiraction
of these provigions colneldes with that of the General Accounting
0ffice, and that funds dorived from such interdepértnental transactions
as thuse here referred to remain avsilable ¢o the Bureau of Mines
under the provieions of the Hconomy fot of 1932, &

The legislative history of the provision of law quoted inm your

latter shows that 1t was inmerted in the Interior Depariment Agpro-
511 Arek 451, 4955

" priation Act, 1944, approved July 12, 1943,1‘1Public Lé:ﬁ 133, by an

anendiment, sébetmtiany ag it finally bacome law;. introdated on
June 18, 1943, on the floor of the Ssnate while the Interior Dopart-

| mont, Appropriation Bill for the fiscal year 1944 wes ubder com~

sideration. The couments with respect therats sppear in the Con-
gressional Record (Cong. Rec., 78th Cong., lst sess., p. 6167) and
are as followss _

"Mp. Bayden. Jr. President, valusble quantities of magnegium
and other minarals sre being produced and it was thought that the
Government might a5 well obtain money for them.

"ir. Hcllary. Hay 1 ask the Senator, in a Word, hew doss it
modily the language of the billy

“ihe. Hayden. At the pressnt time if the pilot plant produces
megnenium the Covermment can glve it to some company to work with,

" but cannot sell it. This is to autherize sales and to have the money

placed in the Treamwry,
"¥r, NoNary. Thet is an excellent idea.! |
It would seem apparent from these statements that the primary

purpose of the provision of law in question was to sover, B8 you
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stats, "salsw to privats parhiez and mt trmtarn betwean Covern~
ment agencles," and that 1. apparenuy was not conteplated to
disturb the procedure of furmdshing services or supplies by one
agency of the Governmest to another s suthorized by section 601
of the Keonomy Act of June 30, 1932, 4’7 Stat. 417, as amended. On

‘the other band, the statement in yowr submission that under this

law 'the funds pald for the materials or supplies furnished are

available to the department er agency fumiamgthan for the replace-
"ment thersof® is not strictly acourate. The law ag it appears in |

seotion 686, Title 31, nited Ststes Code, provides as follows:
n(a) Any exsmcutive departeent or independent establishment of

’thowmmmnt, or any buresu or office thersof, if funds are avail-

sble therefor and if it is deternined by the haad ‘of such exeoutive
departasent, eateblisiment, bureaw, or office to be in the interest
of the Governtent so to do, may place orders with atiy other such
department, estdblishment, buresy, or office for maiterials, supplies,
equipmant, work, or services, of any kind that such requisitioned
Fsderal agency msy be'in a position to supgﬂ:y or eguipped to render,

" and shall pay promptly by check to such Fedsral agency as may be

requisitionsd, upon its written request, either im advancs or upon
the furnishing or performence thersof, &ll or purt of the estimated

" or actusl cost thereof ss determined by such dspartment, cstablish-

ment, burcau or office as may be requlsitiumedy but proper adjust-
ments on tha basls of the actual cost of the materials, supplles,
or equipment furnished, or work or services performed, pald for in
advance, shall be made as may ba agreed upon by the depsrtamsnts,
establishamits, buresus, or offices concerned: Provided, That the
YWar Departaent, Navy Depirtoent, Tredsury Lepertssnt, Z1vil Aerc-
nautios administration, and the Heritime Cowmdssion msy placs orders,
as provided hereln, for materlals, nsupplies, equipment, work, or
services, of any kind that any requisitioned Federal agency mey be
in a position to supply, or to render or to cbtain by contract:
Provided further, That if such werk or. sepvices can be as conven—
fently or more cheaply performed by private agoncles such werk
shkll be let by campetitive bids o sach private agancies. Bills
rendered, or requesis for advancs payments made, pursusnt to any
such ordsr, shall not be uubject Yo audit or certification in
udmnea of pnyment. .
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"(b) Amcunts paid as provided in subseetion (a) shall be
credited, (1) in the case of advance payments, to special working
funds, or (2) in the case of payments other t.hm advance payments,
to the appropriations or funds against which chargss have been made
pursuant to any such order, excepd as herelmafter provided. The ™
Secretary of the Tremsury shall establish such spectal working
funde as may be necessary to carry out the provisions of this sub~
section, Such amounte peid shall be avallable for expenditure in
furnishing the materisls, supplies, or squipment, or in performing
the work or services, or for the objechts specified in such appro-
priations or funds. Where materials, supplies, or equipment ars
furnished froa stocks on hand, the amounts received in payment
thersfor shall be credited t appropriations or funds, as may be
authorized by other law, or, if not so authorised, so as to be
availsble to replace the materials, swupplies, or squipment, except
that where the head of any such departwent, eatablishment, burean,
or offiocs determines that such replacement is not necessary the
emounts paid shall be covared intd the Treasury as miscellanasous
receipts.”

It will be noted that the last sentence under subsection (b)
quoted above contamplates that the amounts reeéived in payment for
materials or supplies furnished should be avallable to the procuring
agency for replacements only if replacement is required, but if re-
placement is not neceesary the amounts paid should be covered into
the Tressury ss miscellaneous receipts. In a mattar such as you
presant whers the metals and uﬁm&’ala producad by the Sursau of iines
appear to be by~producte at"‘ the pilot plants operated with funds
appropristed primﬂy for investigation and resesrch work, there
would seen to be for deternination in oach instance by the ad-
ministrative office, under that provision of law, whether raplacement
of the metals or minorals furnished another Government agency is or

is not required. If such replacemsent iz not me&aaary ne reason is

apparent why the funds recsivaed for the tranefer of the supplies should
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‘not be covered into the ‘I’rum:ry a8 nmiscellansous receipts under

the receipt titls "Sale of istal sud iineral Froduets of Pilet
Flants" refervsd to in your letter. | -

Subjesct. to the foregoing, the questlon you subait is answared
in the affirmative. | |

fespectivully,

L ey D ey Ly i aend

of ‘the United States.




