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COMPTROLLER GENERAL· OF THE UNITED STATES 

WASHINGTON 

SEP 9 1943 

The Honorable, 
SEP 9 

'111• 5",retary ot the Interior. 

I ha• ,.ow letter of /l.ugu&t 20,, 1943, requesting decision 

upon a ma\ter'nt forth tbenin a.a :foll.oW'si 

it'J.'he Iaterio.r Department .Approp.riaiion .Act, 1944 (Publle tn 
133, 78th r.ong. ), contaiml the iollowing pro'ri.siona . 

Uthe Bureau ot Mine• is he.reb7 authorized, during the· f1acal 
year 19441 to Mil dil'ect.lJ" or throu€h ·r:a.lf GoveFnment agency, 
incltxlini corpon.tiona, any metal or. r.ai.neral product that may be 
lQ8ll\1factuH4 ·in pilot plants operated front !Wlds $.ppropriatEd to 
the Bureau ot Y:tnes, ao:l the pr~ceeu o£ such Ala$ sball be covered 
into the 'freae:ur,y as ldsca1lan.eo"US raeeipts .. ' 

"The Eoonom,y .P.at of 193.2 (31 u. s. c. sees. 686, 686b, 6S6c) 
provides a procedure tor the funtisltlng o! mteriile. and BU.fr'plia 
by one department or agfmcy of the Oon~ to a..'"Wthel", and for 
payMnt by the depa.rt.inent ~ agency Maeiving the goocla. tfndet> this 
&ct 'Ute f'ulns paid £ot- the mawialB or supplies turnil>Md ue a"lail­
abltt to the department or agency furnishing t.1lem rar the replacement 
thereof. · 

'*Office !nstructiol;l.S Ne. 1587 of the Treas-ur,y De~t, Bureau 
of Account&, Dinsiol\ of Booltkeeping atid ~ta, dated Juq 121 
19431 established a gener~ :t~ receipt aeeouut for th.a depolJit of 
:rum. raceiftd from the 's.l.e et Metal and 1ti.Mral.·f'roducts o! .Pilot 
Plants,• 'Under· the provi~ion in the apprapriation&et Abo~e referred to. 

''Theo llureau ot Minas, at the time of tne·ena.etm~nt or· the 
appropr;t.ati6n a.et, ns furnishing Some ·metals to various agctcies of 
the 0o'Nt'll!ltnt1 .undar the tarme: of theEconomyAot·or 1932· .Oh• such 
tra.na{t:oM.on 11 tbe SlW.PlJ'ing. of eleiatrolytic. •u111u1eae t.o the Bureau 
-0£ tM ._\d:lnt. · The funds paid or trans.t'erred on aUch a.cc01lnts have 
been eredited to the Bureau.ts .app,ro:,pria.tion &Ct,lOUBt which bore the 
ooet.. 



it It 1a 1111: belief that the prQY:tst.on 1n the appropriaUon act 
baa no retaen:ce to tranaaeti.01111 betnGB d•~ and agenoiu 
of the Go~t. and ·'ll'U not intended to ameod the IOonomy Act 
ot 1932, Cl'· to pl&oe ant' :restric~iim upon itl application w the 
Intel-ior De~t and the ·rj~ or Mines. 'l'he phrase t to sell 
diractly Ol" through 81\Y aaverrtmentagency• appar~~7 eo!)~la.tea 
11a.les to priw.te ,1;--&rti~s 8.l:rl not tl'anlfers betrfffn Ooi"et·itment agenaiea .. 

·. ,' 

l'IThis Da'j)&rtnl.91lt would like to be ~ tbat its oonatruction 
of these provisio'nl eoino:ld.es 'rl th tbat of the General Acc<nmting 
ottioe, and that hnda· derim frgm such irtterdep&rtmantal transa.etiont 
as those here ref erred t~ remain available to the Bureau or 1iine• 
under the provi.aione of. the J~COJlOey' Act. or 19,32.·:>J- ~:- *" 
~ legtslatiTit history of t~ provi$ion of laW quoted in your 

latter eh.on that it was inserted in the- Interior Depa:rtioorrt A.:in>ro-
5 '1 We!-~~ • *" 1

) 'f q .!(; 
· pri&tion Act, 1944, approvtd July 12, 194.3, .Public 1ltw 133, by un 

/\. 

amendnient., •ubetantially as it finally beeruue lawi, introdu:ced. on 

June 18; 19431 on the .floor er the sanau'While ~interior Depart­

ment Appropriation Bill tor the £1.scil year 1944.-. Ubdar con­

eideration. The coimnents with r.eapeot tber~to appear in the Con­

gressional Record (Cong. Rec., 7Sth Cong., lst •Mt•·~ p. 6167) and 

are as .rollowsi 

MJ.!r. ·Hqden. Mr. President, · vttl.Wtble <t'U!mtities of magnesium 
and other mi?l~ are. bei?l~ ~X'Q'.iu* and 1 t wu ·.thought that th& 
aovenwent mi?t as well obtain .~· i'or them. 

''Mr. M&Tar;y.. Jta.y I •9k the Senator, in a word1 how does it 
modify the language of the bill::(- . 

11?.fr. Hayden. At the present t1nte if tha pilot plant produces 
magnesium the Government can gi"" it to some company t.o work wi.th, 
but cannot ••ll it. 1'h1a is to auth.oriz. sales and to have the money 
placed in the Treuillr,Y. 

":Mr. Mc&ar;y. That is an ~llent id.ea.it 

It -would nem apparent from :tbeae·stateme.nts that the·~ 

pul'poae ot the provlaion of law in quest.ion was to cover, as you 
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•tate, •nl.ff to pri:vt.w partiea and .not wan.ten betwfffm Govern­

ment -.pnc1•••" and t.hat it appanmtly was not contemplated to 

ditJturb the ~ of turnl.sh1ng &ervicea or S11PlJlies 'bJ' 0D$ 

apnq of \he Oovertweat tO another u authorised 'b7 section 601 

ot the EOOl'JOllT Act of J\me .30, 1932, 47 stat. ~7, as aended. On 

. the athar ~ the statement in JOU!' ~aion tbat umw tbia 

la• "th• rume paid tor the •teriW or wppllea hnrl.1Jhed a"9 

available w the dejl&rl.m6'J.t er agency tum:i•bing ·tm. for the nplaoe­

. ment thereot" .ia not •Vi~ a~te. 'J!he law u it a;ppean·tn 

not.ion 686, Title.31, United States Code1 ·pro~ ae :t'Ollowar 

n(a) Mfi uecutive de~ or inde~ uta.bliahment or 
the ~t., or any ~u Or- office t.Jt.ereot1 it funda &1"8 aw..U­
abl• tberete and if it ia dewrained ·bf tl)e hQcl of euCh eneuti ve 
dtlpariilentt, e•tablie~t, b'UreaU, or t>llie. to<ba in t.he UiWnst 
of tM oowmnent so to do,. •.v place Cl'derrt ldth any other .m.ioh 
depU'tment, "tabl iel.lment, :t>Uraa~ · or ottiee fOl'. lll&teriala, supplies, 
equipment, nrk, Ql" e~iJ•; ot er ·kind that #UCh requiaitioneci 
Federal agency may- be:in a position. to supply·~ equipped to rendert 

· and ahal.1 pay promp~ b;r wr.k tc such Ii'ed$r'al agency as may be 
requ111tionod, -upon its written requut, either in adftnce or \lpOl'1 

the furnUb.il'lC·Ol"' performanott thel'9Qf, all or part of the estimated 
· or actual "•t 'bh~. u .~·by heh d6part.ment, e•tw.blish­

aent1 bureau or otfu& .aa · 'lfJ!S$' .b$ )'equisitiQMdJ 'b\tt ,pro,ptU- adjust­
ments on the basis. ~ the actual cost. o.t the materials, t'tllpplies, 
or equipaent turniched., ~ work or ~cea performed, paid lor in 
aclwnce, shall be me.de as ~ ta ·~ upon t>y· the de~tmsiu, 
e1tablisbmcitfl., bvre&im,· ·ta'. of.fices ~cernedr .. f.t.ayiSF, That the 
war Department, .Nav Department.,. ':l'rasw:iy ~rliMnt., ::ttvil Aero­
na.utioe Ada1n1•tration, and the Marltiml!> Colaid•s19n m.y plac» ord.era, 
u l>rovidilcl a.rein, tor materiab, m~_;Uiea, eq,ut]."IMnt:t lfOJ'k, or 
""1oee, ot a!\'f kind that .any re9,"1iri:tri~ .~~ aganey: •Y. be 
in a potition ~· eupPlT.r er to render or to ob~ by contract: 
Pro'Vi.d!d turther. That J.!' such work or"'eeM-:1.eee·can be as ~ 
1•tlT or mve chea:Pl3° pertormtd. by.print& agsndes ituoh work 
Alall n let >.v oompet1\1ve bids to •uch priva.t• agencies. ·Bille 
rodered; or "1.J.lleSW. £or adw.n°' ~nts made, p~ to M;y­
sucli ords:-1 1'hal.1 not be aub ject · to audit &r certification in 
adnnce ot ~ent. ,· 

.... 
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"(b) Amounts paid•• provit!Gd in eubsection (a) shall be 
credited, (1) in the .cue ot ad-nmce pa.ymeni., to epeoi&l worldng 
tunde, or (2) 1n the case of paylllentt other than adv.mee payments, 
to the appropriations or funds agaimlt which charge• haw be• 1!18de 
punuant to a.tr¥' •uoh order~ except as weinafter ·provided. The·· 
Secretaey or the ~ury •hs.U eetablish nch special workins 
fund• as J1Jlq be neee•AZ7 to carry ont the provltliou et tbia sub­
nction. SUch amounts ,P&i« ehall be aw.ilable tor e:xpenditure in 
furnishing the materall, •lW.Plle&, or equipment, .or in perfO!'ming 
the work or serYieea, or for the objec.t.s 1,pecified in euch appro­
priations o.r .funds. ~ .matarlals, s.uppliea; or eq\tl.pment are 
furnished frOil atocka on band, the amolUlts nceived in payment 
therefor lhall be credited tO appropriations or tunds, u may he 
authorised byothe:r law, or, it not so authori'Sed_, 10 as to be 
aftilable'to :replace the materiala., supplies, or equipment, uoopt 
that where the head Gf ant" such d•partment,. eatablishment., bureau, 
or of tioe determine• that aueh replacement ia not neoessar.r the 
amount.a paid s.ball be co"Mt'ed into the Treasury as miscellaneous 
receipt.." 

It will be noted that the la&t sentence under eubseetion (b) 

quoted llbove contemplatea that the amounts received in pa~ for 

materials er auppliee .furnished should beaV&ilable to the proourin& 

agency tor replaoamenta only if replacemant it required, but if re--. 

placement is not necessary the amounts.paid should be covered into 

the Treasury u miscellaneous receipts. In a matw such aa you 

prttsent wher• thct Mtal.8 and minei'ale ,Pt'odUcad b,y the ~U of !1tl.nelt 

appear to be \r.r-products or the pilot planttt operated nth i'unde 

appropriated primaril;r tor inwati{;,-ation and researcll work, there 

would aeem to be for detemination in. •Ch. intrt.ance by the· ad-

ldnietTative office, under that proviti1ion of law, lVhether replacement 

of the meta.le or minerals turnished another Oovennant agano)" is or 

is not requil"td. tt auoh replacement ia not. ne.ettssary ne rM1Jon is 

appar.ntlrh7 the tunds l"ee&ived tor the ktanefer of the eut1plies should 
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not~ covered into the ~ury u mbcellaneoua receipts under 

the noeipt ti tJ.e 11 Se.le· of Metal .m Mineral Prod\l.cts or .Pilot 

Planta" refel'J'tld to in your lettu. 

Subject. to the loregoins; the question you &llibmit i• answered 

in t~ atf irmative • 

. . . . . 

: ·.: .. ·_·.:;;,·ti1~':~;5,~'-'i!:iJl!:<~·~~::r~Fi!A~r~~~ti'lJ&'i~~~i,l!it~fil:~~lf~~'fl{~~~l~~l&liJ1i:1~1~}!;0'.·;&\~~.:·:t;:,~:.::. • 


