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DIGEST 
 
The Federal Maritime Commission (FMC) violated section 711 of the Consolidated 
Appropriations Act, 2010 when it failed to notify the Committees on Appropriations of 
the House of Representatives and the Senate prior to obligating and expending in 
excess of $5,000 to furnish or redecorate the office of the former Chairman of the 
FMC during the period of his appointment.  As a consequence of using its 
appropriations in a manner specifically prohibited by law, FMC also violated the 
Antideficiency Act.   
 
DECISION 
 
The Chairman of the Federal Maritime Commission (FMC) requests a decision on 
whether FMC violated the Antideficiency Act when it violated section 711 of the 
Consolidated Appropriations Act, 2010.1  Section 711 prohibits agencies from 
obligating amounts in excess of $5,000 to furnish or redecorate the office of a 
presidential appointee during the period of appointment without prior notification to 
the Committees of Appropriations of the House of Representatives and the Senate.  
See Letter from Chairman, FMC, to General Counsel, GAO (Oct. 5, 2015) (Request 
Letter).  As explained below, we conclude that FMC violated section 711 when it 
failed to provide the required notification before obligating more than $5,000 to 
furnish or redecorate the office of the former Chairman of FMC.  In addition, because 
FMC incurred obligations in excess of $5,000 without such amounts being available, 
FMC violated the Antideficiency Act.  The Antideficiency Act prohibits federal 
agencies from incurring obligations exceeding an amount available in an 
appropriation.  31 U.S.C. § 1341(a). 

                                            
1 Pub. L. No. 111-117, div. C, title VII, § 711, 123 Stat. 3034, 3027–3208 (Dec. 16, 
2009). 
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Our practice when rendering decisions is to obtain the legal views of the relevant 
agency and to establish a factual record on the subject of the request.2  In its 
request, FMC provided factual information and explained that it is unclear as to 
whether the failure to comply with section 711 constituted a violation of the 
Antideficiency Act.  Request Letter. 
 
BACKGROUND 
 
FMC’s request for our decision results from findings of an FMC Office of Inspector 
General (FMC OIG) review of expenditures for furnishing or redecorating certain 
FMC offices.  Request Letter; FMC OIG, Audit of Expenditures for Furnishing or 
Redecorating Commissioners’ Offices, A15-05 (Sept. 2015) (FMC OIG Report).  The 
purpose of the audit was to determine whether FMC complied with appropriations 
provisions restricting the use of appropriated funds for furnishing or redecorating the 
offices of Presidential appointees.  Request Letter.  The Chairman and 
Commissioners of FMC are appointed to their positions by the President.  46 U.S.C. 
§ 301.  The FMC OIG determined that FMC obligations and expenditures to furnish 
or redecorate the office of the former Chairman of FMC during the period of his 
appointment first exceeded $5,000 in fiscal year 2010.3  FMC OIG Report, at 6.  
FMC acknowledges that it incurred obligations in excess of $5,000 for this purpose 
without first notifying the Committees on Appropriations of the House of 
Representatives and the Senate as required by section 711.  See id., at 4, and 
Appendix B, at 18 (Memorandum from FMC Managing Director).   
 
DISCUSSION 
 
Section 711 of the Consolidated Appropriations Act, 20104 provides: 
 

                                            
2 GAO, Procedures and Practices for Legal Decisions and Opinions, 
GAO-06-1064SP (Washington, D.C.: Sept. 2006), available at 
www.gao.gov/products/GAO-06-1064SP. 
3 FMC calculates that a total of $12,084 was spent to furnish or redecorate the 
former Chairman’s office from fiscal years 2009 through 2011.  FMC OIG Report, 
at 6. 
4 This decision focuses on section 711 of the Consolidated Appropriations Act, 2010, 
because the FMC OIG determined that the $5,000 limitation was breached in fiscal 
year 2010.  See FMC OIG Report, at 6.  Section 711 was carried forward into fiscal 
year 2011 by the Department of Defense and Full-Year Continuing Appropriations 
Act, 2011, Pub. L. No. 112-10, div. B, title I, §§ 1101(a)(6), 1104, 125 Stat. 38, 103 
(Apr. 15, 2011) and continues to apply to agencies today.  See, e.g., Consolidated 
Appropriations Act, 2016, Pub. L. No. 114-113, div. E, title VII, § 710, 129 Stat. 
2242, 2475 (Dec. 18, 2015). 
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“During the period in which the head of any department or agency, or 
any other officer or civilian employee of the Federal Government 
appointed by the President of the United States, holds office, no funds 
may be obligated or expended in excess of $5,000 to furnish or 
redecorate the office of such department head, agency head, officer, or 
employee, or to purchase furniture or make improvements for any such 
office, unless advance notice of such furnishing or redecoration is 
transmitted to the Committees on Appropriations of the House of 
Representatives and the Senate.  For the purposes of this section, the 
term “office” shall include the entire suite of offices assigned to the 
individual, as well as any other space used primarily by the individual 
or the use of which is directly controlled by the individual.” 

Pub. L. No. 111-117, div. C, title VII, § 711.   
 
FMC acknowledges that more than $5,000 was obligated and expended to furnish or 
redecorate the office of the former Chairman of FMC during the period of his 
appointment, and that FMC did so without first notifying the relevant congressional 
committees.  The former Chairman of FMC, who disputes that certain of the 
redecorating costs calculated by the FMC OIG were attributable to his office, also 
acknowledges that more than $5,000 was spent in redecorating and furnishing his 
office.  FMC OIG Report, Appendix C, at 19-20.  Therefore, FMC violated 
section 711 when it failed to notify the congressional committees of the furnishing 
and redecorating. 
 
If an agency incurs an obligation in excess of amounts that are legally available, the 
agency has violated the Antideficiency Act.  31 U.S.C. § 1341(a); B-319009, Apr. 27, 
2010.  In B-319009, we addressed a similar situation.  In that opinion, we found that 
the Department of Homeland Security (DHS) and the United States Secret Service 
violated section 503(b) of the Consolidated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009, when the Secret Service obligated $5.1 million 
of reprogrammed funds before notifying the appropriations committees of the 
reprogramming.  B-319009, at 4.  Section 503(b) of that act provided that no funds 
were available through a reprogramming in excess of $5 million unless the Secretary 
of Homeland Security notified the appropriations committees 15 days in advance of 
the reprogramming.  Id., at 2.  Because the reprogrammed amounts were not legally 
available for obligation until DHS notified the relevant committees, DHS and the 
Secret Service incurred obligations in excess of available appropriations.  We 
concluded that DHS and the Secret Service’s violation of section 503(b) constituted a 
violation of the Antideficiency Act.  Id., at 4–5. 
 
Congress has the right to predicate the availability of appropriations on compliance 
with specified notification requirements.  Here, FMC obligated funds that were not 
legally available because FMC did not satisfy the notification requirement in 
section 711.  Accordingly, FMC incurred obligations in excess of the amount 
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available and violated the Antideficiency Act.  See 31 U.S.C. § 1341(a); B-326013.  
FMC should report its Antideficiency Act violation as required by law.5 
 
CONCLUSION 
 
FMC violated section 711 of the Consolidated Appropriations Act, 2010, when it 
failed to notify the Committees on Appropriations of the House of Representatives 
and Senate prior to obligating and expending in excess of $5,000 to furnish or 
redecorate the office of the former Chairman during his period of appointment.  As a 
consequence of using its appropriations in a manner specifically prohibited by law, 
FMC violated the Antideficiency Act.  See 31 U.S.C. § 1341(a); B-326013.  FMC 
should report its Antideficiency Act violation as required by law. 
 
 

 
Susan A. Poling 
General Counsel 

                                            
5 See 31 U.S.C. § 1351 (requiring the head of an agency to report all relevant facts 
and a statement of actions taken to the President and Congress, and to send a copy 
of the report to the Comptroller General). 


	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



