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DIGEST

Where Government Printing Office (GPO) failed to comply with its policies regarding
compilation of a bidders list and publication of an invitation for bids (IFB), GPO
reasonably determined that it had a compelling reason to cancel the IFB after bid
opening and resolicit its requirements.

DECISION

Goodway Graphics of Virginia, Inc., NPC, Inc., and P.A. Hutchison Co. protest the
Government Printing Office’s (GPO) decision to cancel an invitation for bids (IFB)
issued pursuant to GPO’s Program 421-M for production of Army books and
pamphlets. The protesters assert that the agency lacked a compelling reason to
cancel the IFB after bid opening.

We deny the protest.

The IFB was sent to 22 firms on October 27, 2005, and 16 contractors responded. Bid
opening was held on November 17. The discovery that one of several incumbents
had been unintentionally excluded from the agency’s bidders list prompted the
agency to investigate the procurement. That investigation uncovered two significant
deviations from the procurement policies contained in GPO’s Printing Procurement
Regulation (PPR). The agency did not post the IFB on either the GPO or Federal
Business Opportunities (FedBizOpps) Internet websites,' see PPR, Chap. VIII, § 5.4,

' The PPR states that GPO’s policy is to publish solicitations in the Commerce
Business Daily, which has been replaced by the FedBizOpps website. VSE Corp.;
Johnson Controls World Servs., B-290452.3 et al., May 23, 2005, 2005 CPD ¢ 103 at 5.




and the agency excluded two incumbent contractors from the agency distribution
list. See PPR, Chap. X, § 1.1(b)(4). On December 6, the contracting officer sought
the concurrence of the GPO Contract Review Board in her decision to cancel and
readvertise the solicitation, as required by PPR, Chap. I, § 10.4(a)(2). The Board
unanimously concurred with the contracting officer’s decision.

On December 9, the agency reissued the IFB to 21 contractors with a December 19
bid opening date. Twenty-two contractors submitted bids, six more than responded
to the first solicitation. This protest followed.

The PPR requires that there be a compelling reason to cancel an IFB after bid
opening. PPR, Chap. XII, § 2(a); News Printing, Inc., B-274773.2, Feb. 11, 1997, 97-1
CPD ¢ 68 at 2. Determining whether a compelling reason exists involves the
exercise of the contracting agency’s judgment; we review such a determination only
to ensure that it is reasonable. News Printing, Inc., supra.

The PPR states that an IFB may be cancelled after bid opening where cancellation is
“clearly in the best interest of the government.” PPR, Chap., XII, § 2.1(b). Here, the
contracting officer had two principal reasons for concluding that the cancellation
was in the government’s best interest: the agency failed to publish the solicitation on
FedBizOpps;’ and the agency failed to solicit two incumbents." As explained below,
we think the contracting officer’s decision to cancel the solicitation and, in the

* Although GPO, as a legislative branch agency, is not subject to the Federal
Acquisition Regulation (FAR), C-Cubed Corp., B-289867, Apr. 26, 2002, 2002 CPD §
72 at 3, both GPO’s PPR and the corresponding FAR provision, § 14.404-1, require a
compelling reason to cancel an IFB after bid opening.

* While the protesters do not concede that the agency failed to publish the IFB on
FedBizOpps, the record contains a declaration by a GPO senior publishing specialist
stating that she has knowledge that the publication did not take place, and the
record contains no evidence from the protesters that the IFB was published.

! GPO procedures allow any party to purchase in bulk copies of all GPO solicitations;
distribution firms that subscribe to this service then make the solicitations available
to their own subscribers. As another factor bearing on the decision to cancel, the
agency noted that the subscription bid service which normally would have
distributed the IFB to interested potential bidders, including one of the incumbent
contractors omitted from the bidders list, maintained that it did not receive the IFB
until one day prior to the bid opening—too late to send it to prospective bidders.
The record is not clear on these facts; the knowledgeable GPO official states that the
bid service in fact received the IFB on the date it was issued. We need not resolve
this issue, however, given our conclusion that the cancellation was justified on the
other grounds discussed below.
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resolicitation, to adhere more closely to the policy guidance in the PPR, was
reasonable.

The PPR provides that contracting officers “shall promote and provide for
competition to the maximum extent practicable.” PPR, Chap. VIII, § 3.4(a). Under
the PPR, the term “maximum extent practicable” is defined to mean that “all
responsible sources are permitted to complete.” Id. § 3.3.” In this case, it clearly was
reasonable for the contracting officer to conclude that the failure to publish the IFB
on FedBizOpps may have impeded all responsible sources from competing.
Compounding that failure, two incumbent contractors were not sent the IFB, also
contrary to the policy in the PPR to include previously successful bidders on the
bidders list. PPR, Chap. X, § 1.1(b)(2). Under these circumstances, it was
reasonable for the contracting officer to conclude that cancellation would serve the
public’s interest in maximizing competition. Kertzman Contracting, Inc.; Centigrade,
Inc.—Entitlement to Costs, supra.

In support of their position that the cancellation lacked a compelling basis, the
protesters argue first that the grounds cited by the contracting officer reflect GPO
policy, not regulations, and that the agency actions not taken were optional, not
required. We recognize that some provisions of the PPR describe the procedures to
be used in mandatory language, while other provisions are expressed in terms of a
policy to be followed.” These differences in terminology in the PPR are not
dispositive of the propriety of the decision to cancel, however; rather, it is clear that,
as discussed above, the PPR directs contracting officers to promote and provide for
maximum competition that offers the opportunity for all responsible sources to
compete. As discussed above, the record shows that the cancellation here was
consistent with that responsibility.

° This is the same definition as for “full and open competition” under the Competition
in Contracting Act of 1984. 41 U.S.C. § 403(6) (2000); Kertzman Contracting, Inc.;
Centigrade, Inc.—Entitlement to Costs, B-259461 et al., May 3, 1995, 95-1 CPD § 226
at 3.

° For example, the PPR states that the agency’s “policy” is to include previously
successful bidders on the bidders list, PPR, Chap. X, 1.1(b), but that the bidders list
“shall” be compiled by including the previously successful vendor. PPR, Chap. X,

§ 1.1(e). Similarly, the PPR states that the agency “should” publish certain
solicitations on-line, PPR, Chap. VIII, § 5.4, but, that to allow contractors who are not
on the current bidders mailing list time to request and receive solicitations, proposed
procurements “shall” be publicized on-line 15 days before the issuance of
solicitations. PPR, Chap. VIII, § 5.5.

Page 3 B-297789



The protesters also argue that one of the incumbent contractors not solicited
originally failed to take advantage of the opportunity to obtain a copy of the
solicitation through a bid subscription service, and that its failure to do so, rather
than the agency’s failure to solicit the firm, was the principal reason that the
incumbent did not receive a copy of the IFB. This argument does not support the
conclusion that the cancellation was improper. The central issue here is whether the
agency’s failure to publicize the solicitation and to include two incumbents on the
bidders list justifies cancellation of the solicitation in furtherance of the
government’s interest in maximizing competition. As explained above, we conclude
that it does. We therefore see no basis to question the contracting officer’s decision
to cancel the IFB.

The protest is denied.

Anthony H. Gamboa
General Counsel

Page 4 B-297789




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




