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Federal Paynients to District of Columbia Water and Sewer
Authority, B-285919, July 25, 2000

B-285919

July 25, 2000

The Honorable Ernest J., Istook, Jr.

Chatrman, Subcommlttee on District of Colu:nbia
Compmiltee on Appropriations

House of Representatives

Subject: Federal Payments to District of Columbia Water and Sewer Authority

Dear Mr. Chuirman

Thiﬁggﬁﬁkdg f‘é‘f S‘%ur JulyﬁZfaizooOM%m iquests ’fjotr‘Xlege].o}ﬁfmg?rﬁéconcemlnigithe responsnhlhty of Federal
departments agen% or mdependent establ shments ("Federal agencles") tg pay for water, and sewer
ser ices (“water serwces") provndcd them byfthe Dtstnct of Columbia Water and Sewer Authonty

s e Soks

(WASA) You a]so askcd what legal pOWers are avax]able to the Department of the Treasury to obtain
payment from agencxes that are dehnquent in makmb deposits into the United States Treasury account

' estabhshed to famhtate Federal payments fo WASA.-

.. ',.-} . }()] X : -"\‘twr % =¢. P - i 53 ', f&' . ,,‘;‘Qr;
Section 13 3 of:the Dt%it%ct of Colu b a‘AppropnatlonsEAct 1990 Pub L I:IQ)?IOI 168 ’103 Stat
1280 1282 (1989), a'me'nded the Dtstnct of; Cqumbla gubhc Works?ZAct of 1954 Pub L No 364 ch 218,

68 Stat’ 101 ( 1954), {0 establish A new | process Sfor accountmg, a]locatmg ‘the cost a'ld paymg for water

A ke TR
serv1ce§ that WASA pl%:;“?ldes Fedéra] agen‘cktesn [11££derd‘the£eg prﬁg‘cess begmnml, w1th the second

quarter of fi sca] yeer 1390 the S?éretary of the’ Treasu“ry"‘\ts to pay ! the District of Columbla Government
from a Umted States' Treasury account entttled Federal Payrnent for Water and Sewer Services" for water
services prov1dec1 to Federal agenmes ‘The Federal agencres are to make payments to the United States

I‘rcasury account from funds appropnated or otherwxse avallable to them

The Dtstnct 1&1’5?%0 bt]l Federal agenc:esdl ct]R therﬁfor blllmg aqgehng'purpos%s, theglaw sets
% tDtstrtct is “tg provxde the Off ce of

foﬁﬂﬂ‘t’;&m proce 35S By &ﬁgnl m‘t’&gg_h ealendar y year,
Mgtnggement and’Budget an, ang_%aw] estimate of the Qegs:tqgf water servxces to"Eezderal agencxes fgr the fiscal
year cornmencmg October Ist of the foIlowmg ca]endar year \JI‘he Dnstncts Apnl*ls estlmatifs of the cost
of ' water usage for the t“ scal year begtnmng in the next ca]endar year are to reflect any adjustments

rAY -

necessary to account for actua1 usage ve.rtances from the esnmates for the precedmg f" scal year, The

......

agenc1es The law states that each” agency recewmg water serwces shall pay to the United States Treasury
account an amount equal to the quarterly estimate and shall make the payment on the first day of each

fiscal quarter from funds appropnated or otherwise available to it.

.

The Secretary of the Treasury then is to pay the District Government one-fourth of the annual estimate
prepared by the District government not later than the second day of each quarter. The Secretary's payment
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isto come from funds depostted by Federal agenctes in the United S'ates Treasury account, The law
contemplates the possnbxllty that the amount in'the account may not be sufficient to make a payment, If this
occurs, the Secretary is to pay the District with "funds available to the Unit:d States Treasury," which

"shal! be reimbursed promptly by the user agencies,"

Some Federai agenetes haveg*not made thetr deposns to the Umteo States Treasury account ThlS has not

Sewer Services" aceou'lt, the’ Secretary of the Treasiry paid WASA from "funds available to the United
States Treasury "To the extent hovxever. Lhat a dehnquent agency spent funds that were budgeted for
water services payments ‘for other purposes, there has been a necessary effect on the United States Treasury

wnth a corresponding benefit to the agency 's appropnatxon.

LAE’E &'.Ei :
Nothmg in thg%gﬁtd:te aﬁtﬁonies F%:ji?% agenc'tes tﬁ't‘feat the depos:ts descnbed above as dtseretlonary

.....

bi]lmg dlsputes between WASA and the Federal agencms ar between the Federal agencnes alid the
Secretary of the Treasury that affﬂcts the Federal agencxea obhgatnon fo mnke required deposus
Accordmgly, under the® process estabhshed by the District of Columbia Pubhc Works Act of 1954 as
amended Federal agencies owe the United States Treasiiry any amounts they were required to, but did not,
deposnt fo the "Federal Payment for Water and Sewer Services" account. We are, however, unaware of any
law that grants the Secretary of the Treasury the power to unilaterally transfer from an agency's

appropriation to the

United States Treasury any amount the agency was required to but did not deposit to the "Federul Payment
for Water and Sewer Services" account.

We trust this responds to your request.
Sincerely yours,

/s/Robert P. Murphy
General Counsel

Notes

1 Seg&ortml;‘ﬁ eptpblx?ﬁaéd mlé’*"fﬁ-%ﬁﬂu moﬁrtlhdt*gﬁl bas?}’%%r ag#t'i"nber of-annual ex?e%tlsxgns, thhls
process was made permanentsby"s’?e't'igt‘lils of the D:stnct of \_olumbm Approprtattons Act 1995 Pub 1. .
No 103-334 108 Stat 2.386 ( 1994)f'f‘he prowsmns of the Dtstrtct of Columbta Pubhe Works Act’ of 1954 -
concemmg water serwces supplted for the govemment ‘of the United States are codtt" ed’in ‘section 43 1552

of the D. C. Code and those concermng sewer services are codified in section 43- 1612 of the D. C Code.

However, the current edltton of the D.C. Code does not reflect the new process established by section 133

of the District of Columbia Appropristions Act, 1990, and made permanent by section 128 of the District
of Columbia Appropriations Act, 1995.
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