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COMPTROILLER GENERAL OF THE UNITED STATES

WASHINGTON Q4
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Alg Iam

The Coammisoioner,
United Ttates Section,
Intemational Boundary Commiession, Umited “tates and llexico,
First Yational Bank Building,
E) Paso, Texas,
Ly dear ¥r. Iawsoni
1 have your lettof of July 30, 1942, as rollowss

"This office has befcore it two matters of lmmediate concern
which may be affected by 5. 2032, signed by the President on July
20, 1942, entitled, 'An act to smend sectian 7(a} of the Act of
sy 21, 1920 (41 Stat. 613), as smended by section 6C1 of the Act
of June 30, 1932 {47 Stat, 417), to authorize interdepartmental
precarement by contract, upon orders placed by the %ar Department,
Navy Department, Treasury Department, and Civil Aeronautics
Administration,’

"(1) By agreament between the Departments of State, Treaeury,
and Justice, an interchange of funds is being effected for the
purpoee of permitting the erection by this saction of the Inter-
naticnal Boundary Commisalon at the aite of the New Ysleta-Zaragoza
international bridge, of a building to house employees of the
Immigration and Naturalization fervice and the Bureau of Customs,
either by force account or by conmtract, or partly by each. The
reason for this is that the new bridge is being constructed bty the
herican Section of the International Boundary Cammissien, United
Steter and ¥exico, and consequently the new building at the site of
the Americsn end of the bridge can more efflcisntly be built by the
same organlisation,

*(2) The Defenee Plant Corporation is interesisd in securing
the tronsfer to 1t of certain equipment under the Jurisdiction of
the Internstional Doundery Uommission, and which the Commirsion may
be in a position to diepcse of.

"The Act (F, 2032) as finally pasced and signed by the
President is not yet before us, and we sre unsble to determine
precisely the effect of the Act on the Act of May 21, 1520 as amended



905

B-27642 -2 -

by the Act of June 30, 1932, However, ag it may be saveral days
beiore the taxt of the Act ic available to us, and a: it may, in
any event, be susceptible of various interpretations, we are taking
the liberty of requesting your interpretation of the Act am it mey
affect tne matiers above outlined at thie time, eince these matters
are of an immediastely pressing nature,

"As the iAct wasz originally intreduced it would appear that its
pur:ose wag to enlarge the power of interdepartmental procurement
by permitting the requisitioned agency to supply services or
materials by contrect, in addition to the power originally granted
to transfer materials and supplies already on hand, and to render
services by force account. The intent of the House amendments
apparently war to rostrict the additional power of requisitiomng
other Federel agencies for materials or services to be procured by
contract to the “.ar Department, Navy Departmemt, Treasury Department,
and Civil Aeronautics Administraticn, without, however, restricting
the power already enjoyed by @ll other govermmental agencies to
'place orders with any other such department, establishment, buresu,
or nffice for materials, supplies, equipment, work, or services, of
any kind that such requisitioned Pedersl agensy may be in & position
to supply +es!

Tour deoision or advice ic therefora respectfully requested on
the following questionst

7(1} 'ith respect to the interdspartmental agreement concerns
ing the construction by this Commiesion of a building fer the
Immigration and Naturaliszation 3ervice amd the Bureau of Custaasat
the site of the new Ysleta-Zaragosa bridges

"(a) Lay this Commission construct the building by force ac-
count, using thereor funds tran~ferred to it by the Lepartments of
Justice and the Treasury?

"(b) Hey this Commigsion construct the building, or do any

part of the work, by cantrect with private contractors, using there-
for furds so transferred?

®{c) Viould the answer to ¢ither ar both of tha above gquestions
depend upon vhether the interdepartmental agreement was signed
before or after the date of approval of the Act referred to?

"(2) ray this Commission transfer to the Defense Ilant Ccr;iora—
tion any equimment, and bs reimbursed therefor, under the provisions
of the Act in referensce?

"Your early attentlon to thie nmetter would be deeply apprecizted
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Section 7 (a) of the sot of MHay 21, 1920, 41 Stat. 513, as
suendad by saction 601 of the Yconomy Act, 47 at;a't. 417, and as
now amsndsd by the aet of ‘July 20, 19&22\ P;lblilc .Ia‘lr 670, providea
ag followss

"Sac. 7. (@) Any sxecutive department or independent establish-
ment of the Govermment, or any bureau ar office thereof, 1if Punds
are available thorefor and if 1t is determined by the head of such
axecutive department, establishment, bureau, or office to be in the
interest of the Govermment so to do, may place orders with any other
such department, establishment, buresu, or office for materiale,
suppliss, equipment, work, or services, of any kind that such
requisitioned Fedsral agency may be in 2 positien to supply or
equipped to render, and shall pay promptly by .check to such Federal
agency &8s may be requisitioned, upon its written request, either in
advarce or upon the furnishing or psrformance thereof, all or part
of tha estimated or actual cost thereof as determined oy such
department, establisrhment, buresu, or office &5 may be requisitioned;
but proper adjustments on the baslis of the actuel cost of the
materials, supplies, or equipment furnirhed, or work or services
performed, pald for in advance, shell be made as may be agresd upon
by the departmente, establishmenis, burcaus, or offices concerned:
Provided, That the ¥ar Department, Navy Department, Treasury Depart-
ment, Civil Aeronautics Admifistration, and the Maritine Commission
mey place orderr, as provided herein, for materials, supplies,
equipment, work, or services, of any kind that eny requiritloned
Federal agency may be in a position to supply, or to ronder or te
obtain by contract: Frovided further, That if such work or services
can be ar conveniently or more cheaply per’ermed by orivate agencier
sush work chell be let by ecompetitive bide to cuch private agencies,
Bills rendered, or requests for ademnce payments made, purcuant to
sy =Tuch order, shall not be subject to audit or certificatlion in
advance of payment."

The only change made by the act of July 20, 1942, in the prier
_st.atut.e consiste of the language inserted as the first provirsc,
which 1r entirely new. Prior to thisg last amendaent it was not
permieaible for one govermment department or agency to contract
with & private contractor for the periormance of wo:rk or the

furmishing of =mupnlier for apother lovernment departmeat or a,ency.
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19 Comp. Gen. 544. -hen ©, 2032 war firel Lntroduced in tae Jongress,
it war 20 worded that it would hsws permitied any covermmant agency
to supply the rarvices or suppli=s otherwmize within the purview of
the agt by contract witi & private contractor, but it wan amended
‘before its passuge to limit the rdgnt to 0 contract to tae Govern-
nent &:roncies furnishing ee:vices or supplie® to the Sovermment de-

partments or agensies named in the jrovisc.

Accordingly, question 1 (a) is snswered in the alffirmstive, and

1

{ question 1 (b) in the negative, axcept that since the provise is

pade applicable to the Tressury Departwment, funds of that Department

N

made avallsble to your Comission under the ahm-q_uotod law nay be
used to pay for services md supplies procured by cortract. As to
question (e) it may be said that the answers to questions (a) and

{b) are not dependent upon the date of the interdepartaental agree—
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ment. Any provieion in suck on egresment entsred into befors the
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passage of the amendatory act for furnishing 'nppltu or services
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through centracts with a third party would be considered validated

by the statuts to the sxtent tbat funde of the Treasury Departssnt
are soncerasd,

With respect to quastion (2) it appears that the Defense Flant
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~ Corporstion was crested by the Rsconstruction Minmance Corporstion
on August 22, 1940, pursuant to authority of section 5 (d) of the

R

Retonstrustion Pinanoe Carparation Aet, as smsrlléd, 52 Stat. 213,
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for the purposs, stated briefly, of expediting produstion, eto.,
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of lt-l'lt;'m and eritical materials needed im wer activities, It
iz managed by & board of directors appointed by the HDeocmsiruetion
Finanos Corporation. Assordingly, m’tﬂ.thum!ing_ 1ts corporate
forn, it appesrs to be an exequtive agensy of tha Fedaral Govern-
ment and as such may be furnished such eéuip-nt, ‘stc., necessary
to perform itr functicns as can be spared by your Comndeasion, sub-
3«}1. to reisbursement in &ccordanse with and sudjeet to tiw pro-
sedure sutharised by eection 501 of ﬁe Yaoncmy ht., 47 sut.'. 417,
&8s sxerded.

Respectfully,
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cmnor Qenera)
of the United Stages.
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