
C O M P T R O L L E R G E N E R A L OF T H E U N I T E D STATES 

WASHINGTON Q I '' A 

Ths CcDsdleeienery 

United t̂&tfls £«otian, 

International Boundary Caandpclonj United .''tates and Mexico, 

Flret National Baric Building, 

El Paco, Texas. 

Uy dear Ur. lAveoni 

I hare JOMT latter of July 30, 19^2, ae tollcwst 

"This office has before it two natters of ianediate concam 
which may be affected by 5, 2032, slened by the President on July 
20, 19A2, entitled, >An act tc amend section 7(a) of the Act of 
Ua; 21, 1920 (^ Stat. 613), &> emended by section 601 of the Act 
of June 30, 1932 (47 Stat, il7), to authoilae interdepartmental 
procarenent by contract, upon orders placed by the ̂ ar Deparbaent, 
Navy Departsent, Treasury Department, and Ci-vil Aeronautics 
Adttlniatration.' 

"(1) By agreement between th^ Departments of State, Treasury, 
and Justice, an interchange of funds is being effected for the 
paxpoee of perai.tting the erection by this section of the Inter­
national Boundary CoflBslsslon at the site of the Vvn Ysleta*Zai«goxa 
international bridge, of a building to house enpleyees of the 
Inmieration and NatuiallKatlon Service and the Bureau of Custoiv;, 
either by force account or by contraot, or partly by each. The 
reason for this is that the new bridge is beln^ constructed by the 
Atneriean Section of the International Boundary Canmission, United 
Stater and Kexloo, and consequently the new building at the site of 
the American end of the bridge can more efficiently be built by the 
same organisation, 

•(2) The Defense Plant Corporation is interested in securing 
the transfer to it of certain equipaent under the Jurisdiction of 
the International Boundary Oaonlesion, and which th=j Commlreion may 
be In a position to dispose of* 

"The Act (r, 2032) as finally pacred and eiigned by the 
President is not yet before ur, and we are unable to determine 
precisely the effect of the Act on tYiB Act of May 21, 1920 as amended 
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by the Act of June 30^ 1932. However, em i t nay be several days 
before the text of the Act i s available to us , and a.̂^ i t nay, in 
any event, be susceptible of various interpretations, ve are taking 
the liberty of requesting your interpretation of the Act as i t loay 
affect the oAtters above outlined at this time, since these natters 
are of an iomodiateSy pree&lng nature. 

"As the j)ct va? originally introduced i t would appear that i t s 
purr ose was to enlarge the power of interdepartmental proeurcnent 
by permitting the requisitioned agency to supply services cr 
materials by contract, in addition to the power or l^nal ly granted 
to transfer materials and supplies already on hand, and to render 
services by force account* The intent of tho House ammduenta 
apparently was to restrict the additional power of requisitioning 
other Federal agencies for materials or services to be procured by 
contract to the '̂ Var Department, Navy Department, Treasury Department, 
and Civil Aeronautics A(bd.nlstration, without, however, restricting 
the power already enjoyed by a l l other govemnental agencies to 
'place orders with any other such department, establlctaent, bureau, 
or office for materials, supplies, equipaent, woiic, or services, of 
any icind that such requisitioned Federal agency may be in a position 
to supply .••* 

"Tour decision or advice l e therefore respectfully requested on 
the foUcwing questions t 

*(1) V'ith respect to the interdepartmontal agreoaent concern­
ing the construction by this Cooimieoion of a building for the 
Immigration and Naturalisation Service and the Bureau of Custoasat 
the s i te of the new Teleta-^ragoaa bridge i 

"(a) Hoy this Cosnmission construct the building by force ac­
count, using tlierol'or funds transferred to i t by the Ecpartments of 
Justice and the Treasury? 

"(b) aiay this ConHntseion construct the building, or do any 
part of the work, by contract with private contractors, using there­
for fuKis ao transferred? 

*(o) Viould the answer to either or both of the above questions 
depend upon whethei- the interdepartmental agreement v9^ signed 
before or alter the date of approval of the Act referred to? 

"(2) >:̂ ay this Ccnrniisslon transfer to the Defense Plant Corpora­
tion any equipaent, and be reimbursed therefor, under the provisions 
of the Act in reference? 

"Your early attention to this natter would bs deeply appreciated," 
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Section 7 (a) of the aot of Hay 21, 1920, U Stat. 613, as 

amended by section 601 of the Kconomy Act, 47 5tat« 417, and as 

new aotndad by tha act of July 20, 1942 '̂' Public Iffw 670, provides 

as follows! 

".'ec» 7. (a) Any executive department or independent establish­
ment of the Qovemaent,' or any bureau or office thereof, i f funds 
are available thorefor and i f i t i s determined by the head of such 
executive department, establishment, bureau, or office to b9 In the 
interest of the Goverrstent ao to do, may place orders with any other 
such department, establishment, bureaii, or office for materials, 
supplies, equipment, work, or services, of any kind that such 
requisitioned Federal agency may be in a position to supply or 
equipped to render, and shall pay proiuptly by oheok to such Federal 
agency as may be rsquisltioned, upon i t s written request, either in 
advance or upon the furnishing or performance thereof, a l l or part 
of tha estimated or actual cost thereof as determined rry snch 
department, establiPhaent, bureau, or office as nay be requisitioned; 
but proper adjustments on the basis of the actual cost of the 
materials, supplies, or eqidpiBsnt fumiphed, or work or services 
perfomed, paid for in advance, ehall be made as may be agreed upon 
by the depa^'tei^nte, establishments, bureaus, or offices concemadt 
Provided. That the '̂ar Department, îavy Department, Treasury Depart-

I ment. Civil Aeronautics Adsihistratlon, and the Maritime Commission 
1 may place orders, an provided herein, for iivaterialE, supplies, 
I equipment, work, or services, of any kind that any requiritionod 
; Federal agency nay be in a position to tupplj'', or to render or to 

obtain by contract i Provided furthay^ That i f such work or services 
can be as conveniently or more cheaply per.ormed by private agenciep 

j such work chall be let by competitive bid? to ?uch private agejncies. 
Bil ls rendered, or requests for adaance payments made, purcuant to 
vnj such order, shall not be subject to audit or certif ication in 
advance of payment." 

The only change madn b;/ tho act of July 20, 1942, in the prior 

Btatute consists of the language inserted as tha f i r s t previse, 

which i s entirely new. Prior to this l^st fimendaent i t war not 

pemlsfllblo for one government department or agency to contract 

with a private contractor for the per-ormance of work or the 

furnishing of supplier, for 'inotiier Ciyremaent departiTient or abpncy. 

>^v:-'>J-; 
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19 Comp. Cien. W . hen !̂ , 2032 -war f irst Lntroc'uced in the •r:onErQBS, 

i t was 30 worded that i t ipould iuv*r permitttici any Ĉ v̂tnmyant ii^cncy 

to supply tho ra:rvicep or ^̂ uppli-.̂ s otherfti£:e within thu pui*vii=vif of 

the act by contract with a private contract'jr, but i t wan amended 

• before Xts pdssaĵ a to liiftlt the li^iit to no contract to the Oovyĵ n-

ment a;joncies furnishing services or euoplias to the Oovemaont de­

partments or agencies named in thti ;2rovlso« 

According^, question 1 (a) i s answered in the affiraativa, and 

question 1 (b) i n the negativej ozottpt that Bine« the provlse la 

•ftd* applicable to the Treasury Department, floods of that Department 

made avallabla to your Ccnmlssloi} noder the abQrT»-qiiot*d lav a«y b« 

v«*d to pay for servlcvs and eupplies proourod by oontraot* A» to 

question (e) i t may be said that tha answers to questions (a) and 

(b) are not dependant upon the date of the interdepartmental Mra*-

' Bftot* Aigr provielon in a u ^ an agraamant entared into b«fore the 

} pMsage of the aaendarteiy act for furnishing supplies or servioae 

{ through oontracta with a third party would be oonsldered -falidated 

by the statute t o tb« «act«nt that funds of the Traftsuty OtpartaMnt 

are eone«jntad« 

I 
Tith reapeet to quastlon (3) It appears that the D«f«B»e Plant 

Corporfttlaa was created by the Reoonstructloa Flsaaea Corporation 
i 

/ oa Augut 32^ 1940j pursuant to authority of seetieoa 5 (d) ef the 

aeeousti^aUon Finanoo Corparatiou Aet, as aoaiiiitf, 52 Stat. 2ia, 

.{ for thi iwrpoM, it&tod hriofly, of expediting production, e t c . . 

'i^i^?^^^-^^^^-;^^m^:imi^::^^m^^m^-^^ 
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of atratflslo and erltloal aaterialo aotdod la var actlvitlos* It 

la aaaagod bgr a board of dlraotors appolntod by tba Boooaateuetion 

Finanoo Corporation. Aeoordlngly, notwithstanding ito oorporato 

fon» it a|ipoara to bo aa oxooutivo acenoF of tha Fodoral Ootonn 

•ont and as euch may bo ftamtahed euoh equlpmont, «tc«, noooasary 

to porfoffs its funotloos as can be spared by your Gaamleelon, aub-

Joot to roiatmrsoBfltit la aocordaaoo with and oubjoot to tha pro-

aoduro authorlood by eootion 601 of the l^oomatf Aot, 47 Stat* 417, 

at oaonlod. 

AMpootfttUy^ 

Con|(trollor Oenoral 
of tte aoltod Statoo. 

' ̂: ;^v^-^iiK/;*'5:V^S55a>St:^if;^Sg^^ 


