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United States P EE T
General Accounting Office
Washington, D.C. 20548

Office of the General Counsel

B-25429%¢

November 23, 1993

Mr. Don E. Hansen

Travel and Relccaticn Sygters

Pivision, AAA-3.3

Qffice of Accounting

Federal Aviation Administrart:.on

U.S. Department of Transportation

Washington, 0.C. 20581

Dear Mr. Hansen:

This further resp:inds -2 your correspcendence of July 13,

1993, forwarding za reguest frzom the Federal Aviation
Administration’s Alaska Redlznal Adminlistrator for an

opinion on the .se -fI goverrmert venicles for after-hcurs
transportation o oareas away from The i1mmedlate work site oy
employees assigned t©o temporary, duty at Ccld Bay, Alaska.

The request conce:ns FAA maintenance personnel who are 5
rotated in and out cf Cold Ray every 2 weeks. The Regicna.
Administrator states that Ccld Bay 1s a small, remote

community access to¢ which is v.a scheduled air service froo
Anchorage, ©30 miles away, and _.mited ferry service durina

the summer. Recreational activities are limited to sate.-

lite television, hiking, nurtiuny, fishing, the Cold Bay ;
Federa. Communizy Services facz:lity, chapel, Ceramics Club i
and a Rod ar~ Sun Clup. Thne ma2g:Znal Administrator furthner :
states that there are n: :Zrmmer-lal automobile rental §
agencies, ta 1S Jr sther 7yr.una Transportation services |
available at Cold Bay and, pecause these employees are nc:o ’
permanently statiosned at ~-.d Bay, shipment of privately i
owned vehicles 1s not autnarized .

i

The employees use FTAA vah;:Lec while performing official ¥
duties at Cold Bay, but Tnese vehicles are generally not o E
use after duty h-ours The %eu*dlal Administrator states her i
opinion that us.n3 the FAXA venhicles for travel away from twne i
work site after zuty nours .3 necessary for thelr health arnz
welfare. However, she g.2s7lzIns whether it 1s appropriate

to aliow the erpizyees to Lse tnese vehilicles to reach

recreationat si-es 1n lizht <f the penalties associated wi-n
misuse of government veh.z.2s

. ) - |
31 U.S.C. § 1344 authorizes use of appropriated funds for :

the operation of passenger carriers only te the extent they
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The Regional Administrator alsc notes, however, that a
prevision of the Eederal Travel Regulations appears tLo
authorize the type of off-duty use of government vehicles
contemplated for employees at Cold Bay. That provisicn,

found at 41 C.F.R. & 301-2.6¢(a) (1993), authorizes the use
of government—‘”rfws”ed vericles fcr transportation at
temporary duty sites to "suitab.e eating places, drug
stores, barber shcps, gpiaces ©f wership, c¢leaning estaplisnhn-
ments, and similar pLaCGS recessary for the sustenance,
comfort, or healtn -f che eﬁp;:yee tz foster continued
efficient perfcrmance 2% Givernment business.

Neither this 0ffi12e ncr the Leneral Services Administrazi:zn ,
which i1ssues the Federal Travel! Regulations, has further
defined this prcvisicn Therefore, the appiication of th:is
provision is a mat-er left ©: a reasonable degree of ager:
discretion. We w-_..7% ni7T ‘coect to an FAAN policy that
allowed a limizeZ ze < g vernment-zwned vehicles at Cold
Bay, in view c¢f -re descricea oonditicns there, for trans-
portation to and ror recrsaticnal s.nes, ”IOJlded the
policy contained azZedg.uate Iin%rols ©I prevent abuse and
ensure accountab:l.ny

You should be aware alsc Tha. erpand.ng the authorized uses
of agency-owned ven:cles may, 1ncrease the agency’s exposure
to liability unzer the Federal. Tort Claims Act, 28 U.S.C.
§§ 2671, et seqg. (.958) Seae e.3., Ruben Carranza, 68 Ccmp.
Gen. 186 (1989). *F<-r guidarce ¢n This issue, you may wish
to consult with cfficials .r tre Civil Division of the
Department c<I o

Sincerely yours,

James F. Hinchmar

General Counse. )

'(...continued;

are used for cii.:ziz. rvurroses 31 UJ.5.C, % 1347 (b)
provides pena.-i1es for mizuse -f such a vehicle. Another
provision a.l:iws r=ads oI agjencies tc prescribe by rule
approprilate c<:Irnzitions for the lnacidental use, for other
than c¢fficial o.siness, of vehicles owned or leased by the
government." .o, L. NZ. 111-134, 3394-9 503, 103 Stat. 17%
(1988), 31 U.S.C. -~ 1344, ncze

“We informally cconsultea wi-n an cfficial at GSA, who

concurs in -“his analysis.
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