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Harch 3, 1993 

The Honorable David Pryor 
Chairman, Subcommittee on 

Federal Services, Post 
Office and Civil Service 

Comznittee on Governmental 
Affairs 

United States Senate 

Dear Mr. Chairman: 

Thi~ responds to your June 4, 1992 request that we review 
the exf~nditure of appropriated funds in connection w~tb the 
travel of t wo Oeoartment of the Interior officials, 
Messrs. and :o Ida.ho in May of this 
year. You were concerned that appropriated funds may have 
been used improperly to pay for travel expenses associated 
with political activities. 

Based on the factual information provided to us by the 
Department of Interior, we conclude that the Department has 
adhered to guidelines developed by the White House for 
allocating travel expenses of senior administration 
officials. The two Department officials attended both 
official and political activities during the travel in 
question, and the travel expenses oc the officials were 
apportioned between appropriated funds and the funds of the 
Republican National Commi ttee on a basis which reflects the 
time spent on the respective activities. 

BACKGROUND 

In order to respond to your request, we obtained a report on 
the travel in quest ion from the Interior Department. 1 We 
also reviewed Interior Department records and other relevant 
document! concerning this travel and the payment 
arrangements for it. 

According to the Interior Department's report, the Secretary 
of the Interior originally planned to attend both the 
official and political events in Idaho on May 14 and 15. 

'Letter dated June 26, 1992, from Timothy S. Ellio~t, Deputy 
Associate Solicitor, Division of General Law, to Michael R. 
Volpe, Assistant General Counsel, GAO. 
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However, when the Secretary was unable to take ~~e tr i p to 
Idaho because of other business, his office asked 
Messrs. and ' to substitute fo: h:m at both the 
official and pol itica l events . 

Mr. , the Director of the Bureau of Land Management, 
undertook travel from May 11 to May 16, 1992, which involved 
four stops: Asheville, North Carolina; Oenver, Colorado; 
Coeur D'Alene, Idaho; and Boise, Idaho. The Department 
reports that Mr. travel to North Carolina and 
Colorado had been planned some time in advance and involved 
only official functions. When the Secretarv's schedule 
precluded him fr~m traveling to rdaho, Mr. extended 
his trip to cover both th~ political and official events in 
Idaho. 

According to the Department's ~eport, the time Mr. 
spent on official a~~ political events during his trip 
(ealculated in minutes) is as follows: 

EVENT DURATION OFFICIAL POLITICAL 

Agency Program Overview 90 90 
Asheville, NC, 5/12 

Field Trip 480 480 
Asheville, NC, 5/12 

ALMERS Meeting 210 210 
Denver, CO, 5/14 

~Elephant Stomp" 75 75 
Post Falls, IO, 5/14 

GOP Reception 105 10S 
Hayden Lake, ID, 5/14 

Breakfast with Mining and 90 90 
Timber Executives 
Coeur D'Alene, ID , 5/15 

Hecla Mining Company 25 25 
Board Meeting 
Coeur D'Alene, IO, 5/15 

"Otte? Roundup" 120 120 
Nampa, ID, 5/15 

Boise Interagency Fire 240 240 
Center Open House 
Boise, IO, 5/ 16 

TOTAL TIME (MINUTES) 1435 1045 390 
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.J Mr, , the Director o! the Bureau of ~ines, travelled 
during May 14-15, 1992, from Newark, New Jersey to 
Spokane/Coeur D'Alene and returned to Washington. When r.e 
began his trip, Mr. #as away from t he o!fice on pe:sonal 
business. Mr. substitut~d for the secretary at the sa~e 
political funct ions in Idaho t hat Mr. attended. 
According to the Cepartment's report, he also conducteJ a 
number o! official functions which had been pl anned for a 
trip in June. 

T~e breaKdown for o!ficial and political events during 
Mr. trip is as follows: 

I 

EVENT DURATION OFFICIAL POLITICAL 

People for the West 90 90 
Meeting 
Coeur D'Alene, IO, S/14 

"Elephant Stomp" 75 75 
Post Falls, ID, 5/14 

GOP Reception 170 170 
Hayden Lake, ID, 5/14 

Meeting with FMC 60 60 
Representatives 
Coeur D'Alene, IO, 5/15 

Project Review Meeting 30 30 
with Simplot 
Coeur D'Alene, IO, 5/15 

Breakfast with Mining 60 60 
and Timber Executives 
Coeur D'Alene, IO, 5/15 

Meetings with Hecla 105 105 
Mining Company E~ployees 
and Board of Plrectors 
Coeur D'Alene, ID, 1/15 

Media Interviews 45 45 
Coeur D'Alene, ID, 1/15 

Rotary Club Speech 60 60 
Coeur D'Alene, ID, 5/1 5 

TOTAL TIME (MlNUTES) 695 390 305 
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lt i s unclear when Messrs. and were asked to 
perfom th.ls political and off ici al travel. The 
Oepartment's report indicates that Messrs. and 
~ere asked to substitute for the Secretary of the Interior 
at both political and officia l events in Idaho shortly 
before they occurred. 

DISCUSSION ANO ANALYSIS 

As noted in your l etter, appr opriated funds may be spent 
only for the pu~~es for whi ch they have been appropriated . 
31 U. S.C. S 1301"\ According to the government's travel 
policy, agenc i es may authorize only that t~avel which is 
necessary co accomplish the purposes of the government 
effecti vely and economically, and may reimburse only those 
expenses essential t o t;~sacting official husin,,~ . 
41 C.F .R. S 301-1.lOl(a~\ 41 C.F.R. S 301-1.3(b..,.-

As noted previous l y, the travel by Messrs. and 
in question here constituted "mixed- trips which included 
both official and political events. It is often difficult 
to characterize travel as either purely official business or 
purely political, because both types ot activities may occur 
on the same trip, and because of the absence ot cle&r 
criteria to apply in attempting to distinguish between vhat 
is official and what is political. As we pointed out in a 
1981 report: 

•[W]e have long held that the President and his 
Cabinet and other subordinates have a duty to 
inform the public about Government policies, and 
policymaking officials traditionally have utilized 
Government r.esources to disseminate information in 
explanation and defense of th~s~ policies. 

"As we have stated in the past, there should be a 
point beyond which it could be concluded that the 
bounds of propriety have been overstepped. But 
for us to be able to determine that point, and in 
any given situation to distinguish authoritatively 
between prohibited and allowable activities, we 
would need some guidelines by which to judge the 
activities in question. So far as we are aware, 
no guidelines ot a legally binding nature have 
been established by legislation, j udicial 
decision, or otherwise. Therefore, we have no 
basis to conclude as a matter of law that · 
appropriated funds were impr operl y used."a 

2Repcrt to t he Chairman of the House Collinittee on Government 
Operdtions, dated March 6, 1981, B-196862, Review of White 

(continued ... ) 
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Recognizing these difficulties, the Justice DepartmEH:t has 
held that determi r.at ions concer ning official ve:s~s 
political events must be made on a case-by-case bas i s "by 
the persons most familiar with the facts o' a par~i~~l a~ 
trip [who] wil l have to assess all ot t t e c ircumstances 
involved and apply a large measure of co~.mo~ sense. " 6 Op. 
Of!. Legal Counsel 214, 216 (1982 ). 

With these cons iderations in mind, we have reviewed the 
Interior Department' s determinations conce rning which events 
in the travel by Messrs. and · were off ici a l and 
which were political. Based on the information provided to 
us, the events which the Department classified as pol itical 
clearly were. we have no reason to question the . 
Department's determination that the other events were 
official. 

The Counsel to the President has developed guidelines for 
allocating travel eKpenses of senior administration 
ot!1cials who perform such mixed tri ps. ~ Memorandum for 
the C&binet dated February 12, 1990, •Guidelines for 
Allocating Travel Expenses of Senior ~:ilninistration 
Otticials • ., These guidelines, not ,.aving been promulgated 
as a !orDal rule, regula\ ion, or Exe .. utive order, do not 
carry the force o! law . However, the guidelines follow 
closely the analysis contained in the 1982 Justice 
DepartRent opinion, cited above, and adopt the cost 
allocation method recommended in that opinion. 

The guidelines provide that when the traveler's activity 
includes both offic i al and political functions on a given 
trip, the travel expenses are to be allocated based on the 
time spent at each function. For example, the travel 
expenses ot a trip i nvolving just two events of equal 
duration--a 1-hour official function, such as a speech on 
administration pol icy, and a 1-hour political function, s~ch 
as attending a tundrai s i ng event--would be allocated 50 
percent to official pur poses and 50 percent to political 
purpos~s . 

The Department of the Interior has ·adhered to the Q'Uidelines 
with respect to the travel by Messrs. and The 
Department calculated that 27. 2 percent or Mr. 
trip was polit i cal (390 minutes spent on political 

2 
( ••• continued) 

House and Executive Agency Expend j ·ures for Selected Travel, 
Entertainment, and Per~onnel Costs <AFMD-81-36>, at 1-2 . 

'"Senior adllinistration officials" is defined to include 
those t~deral officials appointed by the President wich the 
advice and consent ot the Senate . 
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aetivitie~ divided by 143S minutes of co:nbinad official and 
political activities). AFp l ying the 27.2 percent to 
Mr. to:al travel expenses of Sl,868.62, the 
Department concluded that $S08.26 should be reimbursed by 
the Republican National Committee (RNC). The Department has 
received $455 . 94 from the RNC, a~d is seeking an additional 
$52 . 32. 

The Department calculat~d that 44 percent of Hr. trip 
was political (3C5 minutes spent on political activities 
divided by 695 minutes ot combined official and colitical 
activities). Applying the 44 percent to Hr . total 
allowable travel expenses of $602.75, the Oepartment 
concluded that $26S.21 should be reimbursed by the RNC . 
Sine@ ~h@ RNC had reimbursed the Department $280.29 tor 
Mr. travel, the Department is refunding S15.08. 

A final issue is ~hecher salary payments to Messrs. 
and should be reimbursed for any of the time they 
devoted to colitical activities during their travel. 
Messrs. and are not subject to legal 
restrictions on their political activities that are imposed 
on other federa}i,r.iployees by the Hatch Act, S U.S.C. 
SS 7324 et seq ."\ 

Moreover, the rate of pa~r their positions is set by 
statute, 5 U.S.C . S 5316 and they are not governed by the 
provisions of the Annual ad Sick~}eave Act of 1951, as 
amended, 5 u.vc. SS 6301 et seq~ bv virtue of 5 u.s.c. 
S 6301(2) (xlV\As a result, Massrs. and are in a 
continuous pay status, and they are entitled to their 
salaries as a ~atter of law regardless of whether they are 
performing the duties of their offices. In other words, 
their Iight to payment of their salaries is derived !rom the 
fact that they hold the office and not from their 
pert~~nce of official duties. fil 8-216385, November 29, 
1984.~ 

Accordingly, we have no basis on which to question payment 
of Messrs. and salari es during their travel, 
even while they were engage~ in political activities. 
Employees in a continuous pay status do have an obligation 
to expend an honest effort and a reasonable proportion of 
time on t~~ ~erformancvf their official duties. ~ 
5 C.F.R. S 2635.iOS(a)':{ published at 57 Fed. Reg. 35061 
(Aug. 7, 1992). In thi connection, our review indicates 
t hat the politica l ~~c ivities Messrs. and 

4They are e~;,pt from the Hatch Act under 5 u.s.c. 
5 7324(dl (J~as president i al appointees contir~ed by the 
Senate who have policy-making responsibi l ities in the 
nationwide administration of f ederal laws. 
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pe=!~rmed during their trave l to Idaho took ? i ace in che 
evening or very early in the morning. 

In accordance with the agreement reacjed wi~~ a member of 
your staff, we will make th i s op~nion generally available 
7 days from the date it is signed. 

Sincerely yours, 

l~✓ 
omptroller · eneral 

of che United States 
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