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I. au. thl Gene.11 Counsel o ~ t he U. s . 
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t o • PO' _Ion of 11-241111, 
That deeilion COncerned " heU,"r the 

Nat l ond 
qnnt fU!\<ls 

~::;l:~~l::;;:::;:~~i I •• ted thl' f o r Inlurinq th.t 
Ict lvltle. coe.pl y .. It h the ..... 

The Gen ... 1 Counlll • • pr ... ed 1 0" IU<"l'[loe .. .Ith our 
po.ltlon a n USIIt', ev.nl qh •••• pan,lblllty . Th. Genl .. 1 
counl.I', lene. ,nCIOlld I dhcu.don p.per p.e.endnq 
.nOtn. ... I . .. of US IA" ov.niqht [e.pondbillty .nd • Iltte. 
fro- the Enda_ n. ', counlll orqulnq thlt eur politlon I. 
conltltutlan.l1y Ilproper. lie contin". to bell.ve thlt 
II-HIIII I, co r net •• nd off., tI •• follo .. ln9 •• Ipon" to tho 
dlleuu lon ~pe. Ind til. En_nt Coun,.I', I , •• er . 

Th. discuuion PIpe' ....... thlt Our "I . .. o f US l it ' • 
o .... ral..,h, ••• ponllbilltl., In II-lUI II I , .n ov ••• "t.nilen 
o f Our holdlnq In U COIIf> . Gon . 5.2. I n U Cooop . Gon . 512 
U9l51 _ Itlted th~t · USTA. In It I r.lltlon,hlp ... Itll thl 
EndO _ nt, h ...... nU.lly tho .... o .... ralqht 
•• ,pon.lbll.lti ..... ny othl[ '.d ... 1 '1[lnter .q.ney . " Th. 
dl, cu •• lon PIper , .. t •• thn oth. r q .. ntou dO not 0 ..... " 
p[I"".I, funded le.hlt1l1 of thlIr q r lJ\.... . Thu., thoe 
plpolr Irqvll thn U Cooop. Gon. 512 dOl' not luppon Ou r 
conolullon In 11-1'1111 th.t It ohould ." •• In. til. 
Endo ... nt', prlv.tll y fundld . ctlvltl •• • 

lie r .. ch.d our conclullon In I-lUll I not by .... ly 
•• Und!n" the holdlnq in U Cco.p . GIn. 512 , but nther by 
.nd~zln" t!'1, tI ••• of tb, lI.t lCn.1 EndO_nt to r DeIlOCrocy 
Act . lIndO ... ctlon 50) of tho ACt. USI A q.IJ\U to tho 
lnd, _nt or •• lIb j lct to c.rt.ln t ......... condition • • 
22 U.S -C. S 1412(11119"1. On. 11><'11 cOlldltlon 11 tlllt.,," 
Enda_nt '9rel to COlIPly .. ith . 11 ~_lr_nt.1 of t ... llet. 



In tll ie reo;l,Ud 1- 24U I1 h tull ., con,lIt'''t ,,1tll , an.d • 
1091<:a1 ,n,n,l.on o f . It co.p. """ _ $U . .... id in tlla .. 
ea •• tr.a .. USIA' , ... po",l t>lUty f o r 0 ... u .. 1n<;l thl 
'''40_nc', .... o f 9unt fund8 i .. e ludel a"l"r1n9 tlllt tht 
~nt c o.col l. l. " It II •• l ...... t atatuto ry ••• tdet IOtl I. 
l.cI.. It Sil . Ou r "onel .. . lon ."""1<1 not be ,,1 __ •• 
rn.ppli".bla t o prlntaly Un.need Endo_nt • .,Uyltl ••• 
""'-... II .,. ••• tlla Endo_nt h .u.t .. torU~ .eq.o1r1td to 
"Or" to co-c>ly .it" t"- ACt " requh_nu I n Or". to 
.a"aiYI USIA 9u"n. 

The 411 = .. lon p41per chen . 'N<t l that US I ... C.nn~ 0 ....... 
the I ,,<lo_nt', privatlly f"nded I cthiti .. bee ..... USI A 
bc_ •• contract"al "1, .. 1 "lUI tl'lo • • a c tlv1t i.. . Th<I p.o."" • 
• ~. tllat 9untl ul -:reM"U, cont rlctud .., ... _ntl ...... t 
ilalt the .. I. of 9.,nt tuna., ano lila .. til. contract .. ,l 
.,lnlon,lIlp b.t ...... , .. ntou and 9unt'" q<on, .. 1ly doe. 
nOt .at ..... t o non".""t fumMd act !. l ti.. . T~ p.poor ~h.n 
concl_. tMt . t o t~ ut.nt thn the .t.ct p l iOc" 
requir ... nt. on the ,ndo ... nt ·. priviOt .ly r und~ 'ctlv lt i •• • 
US IA I. not . n .pproprln. a_nl,IIt iO,ancy . 

WhO. til l • .,an.UI de,.,.lptlan o f qnnts I , u ... antl a U y 
carract .... h.ava not e<! tl'lat th.a N.tlanal tndo,,-nt f or 
~f'''y Aet cr •• t a ... unique . al.ttonlhlp between USI A ano 
tr. I n.,., •• nt. U Co-.p . a.n . n 515. TII"I , "a view ~h. 
p.ort'C"l •• contUCt"aI •• Iation,hlp batwean USIA and th .. 
In" I nt to be defined br t ha t ..... o f till .t.ct . As 
dhe", .. "" .a.o .... thl Aet •• ""irl. th. Endo_ .. t to aq r ee to 
Coaply a lth al l tl •• ' o f t hl Aet In o ,dlr to r.cllve tn. 
p_r .. l JJSIA, .... t . H U.S.C. n H ilt., . " d U BI. I. In 
COlItrUe, tr. .aqu i._nU .nd "ISu lction. I n oth .. , 
Itatllt •• ar • • ~p ..... l r lIait.d to qunt tund .. d ' Ct lv'tl ••. 
LL. 5 U.S . C. U 15011 41 . n4 1502 Ip.ohlb l ~ lnq p. r tl .. n 
jiITtlcal aCtiv i t I ... by _.t nnl . no le.c . 1 o ttlc iall 
I n ... ol_ In qo ......... nt .cth l ti •• ' Icel vinq tedl.,1 ,unt 
r.....s.l . .. ... 1 ... t he to roa"', t ..... o f tlla ~iOt lon.1 ~nOo-..nt 
fa . o..o.;r.cy Act ... c l ••• ind l c iOt l on th .. Conqr .. s. 
IIIt.n ~'d USIA to 0",,,,, p, l v.t.ly fl n. nc e d Endo ........ t 
.ctldti •• ta U'" .~t.nt n.e ..... y to . nsu , . th. ~ tn~ 

&foG at c~H ••• tth till Act . 
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rinllly. tile cUle"lIlon pIper 1._' thlt USI ... •• o" ... I,M 
ot prl"lt.ly t l nlnced tndo~nt Operltlonl .. y fr"l t .lt. the 
~do •• nt·1 c"..., .... I ...... lIy I ... CtlO_ fund .alll.." .non •. 
n.. p.ope. Itlt •• tlllt i t 11 ·It 1 ... t uqu6bl'· tlllt Itt 
Ln"olV_nt will be " 1.....:1 by donou .. · 'nt.rr.,.nc ... Ith 
t"'"it Int._ ilr~ .... • .. cannot ",r_. • ........... Iy. 
puwn. dOno.a contdtM.It. t......a. to pc_t. the EndO_t', 
purpoe •• a nd to tinane. ita .utllo.hed . "thltl., . .. tall 
to ._ ho .. the US IJ\'. o" ... I.,IIt to .nl\,.' thU . tile ~ tIt 
Opentes conaln",tty .. It II in P"""'" • ..., .. Ullin It • 
• utllorlt!.' .. auld I nhibit .ucl> dono n . 

"' . 

We .. ated I" &-2Ulli tlln the ban 0" dlr.etl~ CI .. ylng ollt 
prQ9Uat 1n n U. ! .C. ~ UIJ lbl III ",unct. t o prhu.ly 
t llnd.d £nd_nt acthltl ... The tndo_nt U9ll" Ulat O\Ir 
eonellllion " ollid. IIn~c til. · uneonltltutlonal cond ition.· 
doctrln. , IIIP<operly ••• ttlct Itt Unt __ nt d,ht t o 
fr_ .pe.eh . Th. £ndow.ent .tat •• tile Act dole not ea.pel 
au. conel".lon •• nd thlt I n Ilt.rnatl ... Inte ..... etl.lon would 
not .. Is. this constitutional ISlu.. Th. EndO_nt tll. n 
.er.rs t o t hl c lnon o f Itatutory c on.tructlon that Itatut •• 
thOuid boo l nt.rprulld t o avoid ul.11I<) con.ututl ...... 1 
i,.u.', Ind co"clude' th.t .. , Sh~uld r,,,.rS' o"r prior 
decilion . 

h c t UIll,. _ Go not be ll.". that ou r IP9Ucnlon at the olet 
I I,nHlcantly 1I.lts tha Endo ..... nt'. ",arcl .. of It. tint 
_n_nt .I'lllt • . ' Firat, tile Endo_nt .. y ........ Ita 
vi .... and othe ."I .. 'lI<)a'l' In Uut _"-nt .aldt l .1 by 
publllhln9 the J qyr o, ! p' DtlPE"EY a nd con<luetlnq bllnnlal 
conUr.nc ••. w.. II-HUll. In addition. ou r dlcltlon dol. 
not .t'.ct .. I!.Ul'l<lr tl!., r.ndO_nt .. y flnanc. ·p.oqr ... • 
~h.o ..... h I n .Ullht. ,,,nt .. . Th. S"pr_ Court I!. .. 
r.coqnlud tl!.. un of .UIU .. I o r'lAnlo.t lon. as an l<IIquau 
_ .n. ot allovln~ r'd,nl 9unt~S to u .. cile tll'l f tlrn 

'or co u ..... "sn lieU. on ullnq 9£1nt t"nd .... !'Ilel!. tha 
End_nt c one ..... if PI.-I,slbls. pllcs. I.,.. r •• t .alntl on 
'1unt.u . 
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