
(ConptUerQGeseq
of ke hUalted State

(:ral
3;J, ,} WabbramV, 2064

Decision

Imatter(of: iDr., iLester!M, Crawford -Forfeited!Room
:Deposit

AiFJe: B-246928

Date: Mlay6, :1992

DIGXST

;An temployee imade ca inonrefundable iroom (deposit iinciident tto
(offictal. ttravel Ito jRio (de alaneiro, ilrazlL,. ,Subsequently,,
tthe ,employee 21earned ifrom tthe iUi, .Embassy tthat tthe ihotel the
Thad wahosen :was in 8an farea with (oraitlcal .crime 2levefl's -and 'the
'Embassy yrecommended ;avoiding ithat thotel... ,The ,employee
,changed Ihotelsq, Ibut :forfeited tthe ,dqpos it.. The ,employee imay
ibe ire'imbursed ifor the (deposit ibecause the iforfaiture
,occurred ifor reasons acceptable to ithe -agenoy yand ithe
.employee ihad acted !reasonably and iprudentily..

IDRCISION

iA Waited .States [Department (of ;Agriculture ((USDA) iauthorized
(certifying (officer Yrequests ;an cadvance (decision (on
Dr, jLester tM. (Grawf ord',s (clalm ;for irdimbursemdht if£or (a
£forfeited lroom (deposit.. iFor tthe *reasons sstated ibelowj, we
authorize ;payment (of tthe claim.

iBACKGROUND

iDr. (Orawford iis zan eemplqyee (of the iFood *Safeby zand
jInqpectfion !Servicq, ia WUSDA (component.. inl August 214991T, the
represented tthe WUSDA iat tthe XXIV MWorld Weteainary (Congress
O((W) iin iRio (de VGaneirq, iBrazill,. ulost '1Tur~ismo (de MEventop,

%whom ;SVC *selected tto rmake tthe ttraval zarrangements ifor tthe
zattendeeg, £sent iDr.. (Orawford .a ilist, (of eavaillable ihotelq,
ifSzom %which the wahose tthe tMi-ramar ibecause iit iwas %within
;wa&lking (distance (of the (conference zand *its irates %were %within
zaflowable ;per (diem ifor tthat zarea. ,The rMiiramar ireqtired -a
,$610 (deposit,, which .would ibecome inonreftundable zafter
0oune OQ, Al:991.. [Dr.. (Crawford ipaid tthe trequired (deposit iby
1 personal check.

(On aliuly 225, 219.9.,, tthe isnerican iEmbassy inotified [Dr.. (Orawford
Iby ttelegram tthat tthe (crime tthreat In IRio (de cjane'iro %was
(critical, Pand ,recommended ,a Inumber of lprecautIons. ,That



tolegram (did ,not qpecifi a ay Il e ntian ithe Miramar I hotel,
ufloweverj, taft nAu guat n7,, Ilr., (Crawford 4earned from ian ,telaow
USPA oemployee ithat inn iAgriatultuirl (Counselor 'Ln ulirazJi.l Ihad
iqpecif lcwa11ly *warned ithe tenmployee 'in ia June :26 itle gram iabout
Iporsonal maaurity 1problems tat ithe iMiramariAnd ithat ithe

Iuabafhy MAwa recommonding ithe ,Sheraton Mo Ln., 1 Mr., (Crawford
ithen aontaated ithe ,Agriaultura1 (Caouselor ,to aaonfirm ithi
jin formation.

lr,, (Crawford )hiad itwo .qptiaones ,regard1rng ithe Sheraton. Irhe
A griaulturwal (Counselor (off tted ito amake )reservations if or
Dr.. (Crawford )f£or $99.0/.5 ifor eah (oft ithe ifirve aight (oft his
itrAp, %with ino refund (aft his room (dqposJt.9 MHost 'uriomo
(offored Ito refund hfl~f (of ntr. (Crawford'so depouItt If he )had
Mlost 'Wurismo Ibook )hibs rooam at the SheratonQ tat the if wul
)rrgular )rate (of $160 each ,ntight. vDr. (Crawford (ahose ttos have
tthe Agriaultural (Counselor imake his reoervation IbecAuse bhe
betilieved it %was more koaonomical overa1l1.'1

'Jheo igenoy ,reaommendm payment(of aFl.. (Crawford',5 .claim ton the
ibanis (of Xtos determination that )he was juustified An (changing
)hotels because (oft the :seaurityxrilkso at the Miramar,. The
aganoy ifurtherxbolieves that iDr.. (Crawford iaated reasonably
and prurdentky Uin obtaining lodgingo at the Sheraton ithrouph
ttheiagriaultura1 (Caun elor, evenithoughthecaouldihave
xreaovered halltf (of Ihbi )raom (dQposit Iby having Hoot Wurismo
imake fis xreserVAtion iat .a higher rate,

(OPINION

'.Whe )Fedeotl 'raval MRegulatlon jpermiton agencies Ito relburoe
,erployeeo if or, i a forfeited )room cdqpoit 4 a inecemmnary
(ipeoan etof ttxivel Alft ieverl1 (aonditionn are imet. 4'1 (C.'.R.
t:30ls 071.*14c(y)((3)) (('199!1)).. 'Tlhe euploye ow itrav*1e tunt )be
(aurta'led (or Anterr4pted )for the ibenefit tof the tgovernaent
or )for iroamons )beyond the employee's (aontrol ithati are
acaqptable ito ithe iagency.. Wll (C.'FRR. i§ :301-i..lA4t(c)..
Further,, the iagenqy muot determine that tthe employse aated
,reasonabiy and prudently An incurring the coots. 41 (C.F..R.

')Actua1 'i1y,, 3.t iqppoarx the ioost furimo qoptlon %was ofulightly
ilems tenpenuive.. tUnder that (optlor, lDr. (Crawford swouid have
paid 46A5 if or this iroom ((5 ,nights :x 16D minus if55 ,or hallif
ithe )room (dqposit)) iand lomt 155(of Ibhi (depouit, if or a totat
(of 1800.. tUnder the (other qptlioj, lb jpaid i498.5if or him
irbowt (('5 inights :x $99,4; 7)) .and 'last lis .entire (dqpooilt (of
!$310,, if or ia tota of '*809,7 .57.. Haowever,, %we (conuider ithis
cdilfferene n(do min'loimin d .would mnot laclpl ( different
,result 'in thiNo (CADo..
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-It (i our \v±ew iLha1t ir. (Crawford ,should ibe xeimbursed afor
ithe iforfeited iroom (deposJit neven ithough ihis :situation (did !not
Invo've ithe (aurtailment (or 'interrqption (of This itravel., .His
sitUat;ion tts inot (directly -addressed .n ithe itravell
!regulations,, iliowever,, ,we ihave ihetd ithat, ;in Oituatiions
%where tthe zagenoyutdetermines tthat the (employee iaoted
*reasonably 3in 4inourring (costs !for *Xodging ;incident ito lhis
tenporary tduty,, lbut ;is iunable ito (ocoqpy such 1lodging.ibecause
of (oonditions sbeyond ihis cont~rol., Ihe una'y ibe Žreimbursed :on an
:aotua\l te:jpense ibasis., ffliilton .. (Olsent'60 (Comp., (Gen,, 630
(('1981),, ;Accordingly,, awe lhave alllowed ypayment ito .government
ttravelers ifor ithe (oast .of lhotell irooms tthey ihave !rented ibut,
lbecause (of vunforeseen (circumstances (or .a .change ;ln
government requIrements, tthey *could not aesa. YFor teNanple,
.in MPora iM. iPerez, !B-225T155,, :Jly 1i6,, -41(98T, %we ;allowed ithe
terployeet s (claim i'or ,reimbursement (of ino-show )*odging
rexervat;ions tunder tthe (circumstanoes 4in iwhich tbhe ifailure tto

*locate the 1proper imoteil and (consequent 1ti ab'itit'y !for rno-Ishow
reservat'ions twere (due ito -an (erroneous -address 'in ithe (General
:Servioes zAdministratJ~or's iDirectory., fSee lo 'goida

VetlUila, ifl-.214204, (Oct. 19 4984.,

'In tthis (case,, iOr, COrawford !f~irst meseived ia *generall %warning
;about tthe (criteical )level (of (crime in tthe .area (on :Jully :25 -and
'later 3learned ithat tEmnbassy 1personnel ,specificallly %were
,warn'ing travelers Ito (avoid ithe zMi'ramar )hotelt (Given ithese
swarnfing., ,we <agree *with tthe ;agenoy' s tdeterminabian that
MDr.. (Crawford .acted ireasonably .In obtaininig (other .lodgings
since tthis iintormation swas tantamount tto ;a (ahange .;n
government irequirements ifor ihis ttravetl .The irecord (does ,not
eijglain %Why tthe (contents (of ithe :June :26 tetlegranr, *which %was
,sent, ito *another rUSDA oenpqloyee, (did 1not ,reaah iDr., (Crawford
iuntill JAugust '17b dliter tthe June .30 (out-noff (date ifor <a )refund
(of iMr. (Orawford' s iroom (deposit.. fifegardless (of tthe ,reasonf,
;it is (clear tthat Dr,. (Crawford (did ,not iknow Ibefore June -30
tthat ihe ¢&hou'ld (change this tlodgings tto (comply 'with tthe
XEmbassy' s :safety (concerns.,

mBased (on tthese !f acts,, ,we (conclude tthat !Dr.. (Crawford ,may hbe
xeimbursed §for tthe ,forfeited xroom (deposit..
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