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DIGEST 

T h e  Federal T r a v e l  R e q u l a t i o n s  r e q u i r e  t h a t  a t r a n s f e r r e d  
employee go to  s e t t l e m e n t  w i t h i n  3 y e a r s  from t h e  d u t y  
r e p o r t i n g  da te  i n  o rder  to  be r e i m b u r s e d  for real  e s t a t e  
e x p e n s e s .  The a g e n c y ' s  o m i s s i o n  of a n  e m p l o y e e ' s  correct 
d u t y  r e p o r t i n g  d a t e  is  a n  error a p p a r e n t  o n  t h e  f a c e  of t h e  
t r a v e l  order and may be r e t r o a c t i v e l y  modified to  ref lect  
t h e  da t e  t h e  employee a c t u a l l y  reported f o r  d u t y .  

DECISION 

T h e  i s s u e  i n  t h i s  d e c i s i o n  is  w h e t h e r  a n  employee  may be 
r e i m b u r s e d  for  rea l  e s t a t e  e x p e n s e s  where  s e t t l e m e n t  
o c c u r r e d  more t h a n  3 y e a r s  a f t e r  t h e  employee was s c h e d u l e d  
to  report for d u t y  a t  t h e  new d u t y  s t a t i o n .  We h o l d  t h a t  
t h e  employee  may be r e i m b u r s e d  s i n c e  s e t t l e m e n t  o c c u r r e d  
w i t h i n  3 y e a r s  f rom when t h e  employee  a c t u a l l y  reported for  
d u t y  a t  t h e  new d u t y  s t a t i o n .  

BACKGROUND 

M r .  C h a r l e s  Runyon was t r a n s f e r r e d  f rom L a f a y e t t e ,  N e w  
Jersey, to Fort Monmouth, N e w  Jersey, and t h e  Depar tmen t  of 
t h e  A r m y  i n i t i a l l y  g a v e  M r .  Runyon t h e  d u t y  r e p o r t i n g  da t e  
of J a n u a r y  22, 1984.  T h i s  date,  however, was a Sunday and 
Mr. Runyon d i d  n o t  report to work u n t i l  Monday, J a n u a r y  23, 
1984. Mr. Runyon s p o k e  w i t h  t h e  t r a n s p o r t a t i o n  o f f i c e r  a t  
the Depar tmen t  of t h e  Army t o  t r y  t o  correct t h e  r e p o r t i n q  
d a t e  t o  J a n u a r y  23, 1 9 8 4 ,  and t h e  o f f i c e r  a s s u r e d  h i m  t h a t  
t h e  Army would mod i fy  h i s  r e p o r t i n g  d a t e  i f  it became 
n e c e s s a r y .  

M r .  Runyon s c h e d u l e d  s e t t l e m e n t  f o r  t h e  s a l e  of h i s  
r e s i d e n c e  i n  L a f a y e t t e ,  N e w  Jersey, f o r  J a n u a r y  22, 1 9 8 7 ,  
b u t  a s e v e r e  snowstorm p r e c l u d e d  s e t t l e m e n t  on  t h i s  da te .  
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Consequently,  Mr. Runyon held t h e  sett lement on January 23 ,  
1987. Based upon h i s  previous conve r sa t ions  w i t h  t he  
t r a n s p o r t a t i o n  o f f i c e r ,  Mr. Runyon sought t o  modify 
r e t r o a c t i v e l y  h i s  du ty  r e p o r t i n g  d a t e  t o  January 23, 1984, 
i n  o r d e r  t o  f a l l  w i t h i n  t he  3-year l i m i t a t i o n  i n  wh ich  t o  
s e l l  a residence. The t r a n s p o r t a t i o n  o f f i c e r  modified h i s  
t r a v e l  a u t h o r i z a t i o n  on Apr i l  30, 1987, b u t  t h e  Army and our 
Claims Group denied h i s  c la im fo r  r e a l  e s t a t e  expenses on 
t h e  b a s i s  t h a t  s e t t l emen t  occurred  beyond t h e  3-year time 
l i m i t a t i o n  fo r  claiming reimbursement of r e a l  e s t a t e  
expenses.  

O P I N I O N  

T h e  e n t i t l e m e n t  t o  r e a l  e s t a t e  expenses i n c i d e n t  t o  
r e l o c a t i o n  r e q u i r e s  t h e  employee t o  s e l l  o r  purchase the  
r e s idence  a t  t h e  o l d  o r  new d u t y  s t a t i o n  w i t h i n  a f ixed  time 
l i m i t a t i o n .  The Federal  Travel  Regulat ions provide t h a t  
t h e  set t lement  d a t e s  f o r  t h e  purchase o r  s a l e  of a res idence  
m u s t  occur not more than 3 y e a r s  a f t e r  t h e  d a t e  t h e  employee 
reports f o r  du ty  a t  t h e  new d u t y  s t a t i o n .  - See Federal  
Travel  Regula t ions  ( F T R ) ,  para .  2-6 . le  (Supp. 4 ,  Aug. 23, 
1982) ,  incorp .  by r e f .  4 1  C.F.R. 101-7.003 (1987) .  Where 
s e t t l e m e n t  occur s  only 1 day a f t e r  t h i s  pe r iod ,  t h e  employee 
may not be reimbursed f o r  t h e  expenses.  Gerald W. Frye, 
B-191018, Dec. 2 6 ,  1978. 

However, t h e  agency i n c o r r e c t l y  s t a t e d  a duty  r epor t ing  
d a t e  of  January 2 2 ,  1984, w h i c h  was an e r r o r  apparent  on t h e  
f a c e  of t h e  t r a v e l  o r d e r ,  because Mr. Runyon d id  not r e p o r t  
f o r  du ty  on Sunday, January 2 2 .  The Army acknowledges t h a t  
January 23, 1 9 8 4 ,  was t h e  correct s t a r t i n g  d a t e .  Mr. Runyon 
proceeded w i t h  t h e  s e t t l e m e n t  of t h e  s a l e  of h i s  res idence  
o n  January 23, 1987, w h i c h  i s  e x a c t l y  3 y e a r s  from the  d a t e  
he  f i r s t  r epor t ed  t o  work. 

A s  a gene ra l  r u l e ,  a t r a v e l  o rde r  may not  be modified 
r e t r o a c t i v e l y  t o  inc rease  an employee's r i g h t s  t h a t  
a l r e a d y  ves t ed  under e x i s t i n g  t r a v e l  e n t i t l e m e n t  s t a t u t e s  
and r e g u l a t i o n s .  We made an except ion  t o  t h i s  ru le  where  an 
e r r o r  is  apparent  on t h e  f ace  of t h e  o r d e r s  and a l l  t h e  
f a c t s  and circumstances c l e a r l y  demonstrate t h a t  some 
p rov i s ion  p rev ious ly  determined and d e f i n i t e l y  intended has 
been omi t ted  through e r r o r  or inadver tence  i n  preparing t h e  
t r a v e l  o rde r .  See Harold R. F i n e ,  8-224628, Jan .  1 2 ,  1988. 
T h u s ,  a t r a v e l  o rde r  may be modified r e t r o a c t i v e l y  where it  
is c l e a r l y  i n  c o n f l i c t  w i t h  a t r a v e l  e n t i t l e m e n t  s t a t u t e  o r  
r e g u l a t i o n .  - See Roy Simpson, B-204951, Mar. 4 ,  1982. 

Under t h e s e  c i rcumstances ,  w e  w i l l  accept  t he  Army's 
r e t r o a c t i v e  modi f ica t ion  of h i s  t r a v e l  o r d e r s  t o  r e f l e c t  t h e  
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d a t e  he a c t u a l l y  repor ted  f o r  du ty  a t  h i s  new d u t y  s t a t i o n .  
Since s e t t l e m e n t  occurred w i t h i n  3 years  from t h a t  d a t e ,  
Mr. Runyon may be reimbursed f o r  r e a l  e s t a t e  expenses i n  
connection w i t h  t h e  s a l e  of t h a t  res idence .  

I of the  United S t a t e s  
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