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DIGEST 

Neither government regulations nor the public necessity 
exception to the voluntary creditor rule authorizes 
reimbursement of Air Force crew member who reserved and paid 
for 1 2  motel rooms for crew members and maintenance 
personnel, which ultimately were not used because the 
personnel found other lodging, since the reservations were 
made absent any compelling need to act without delay to 
protect a legitimate qovernment interest. 

DECISION 

Air Force Technical Sergeant Bradley G. Baxter requests 
reconsideration of his claim for S248.50 for reimbursement 
of personal funds he spent to secure lodging for himself and 
other Air Force personnel. H i s  claim was disallowed by our 
Claims Group on July 20, 1988 (Settlement Certificate 
2-2865689). For the reasons given below, we affirm our 
Claims Group's decision and agree that the claimant should 
not be reimbursed. Furthermore, any amounts Sergeant Baxter 
has been reimbursed that are not attributable to his own 
lodging costs should be recovered. 

Facts 

The record shows that on April 2, 1957, Sergeant Baxter 
reserved 2 4  rooms for the night of April 7th at the Best 
Western Homestead Motor Inn in Homestead, Florida, for 
himself and other Air Force aircrew and maintenance 
personnel. Sergeant Baxter guaranteed the room reservation 
with his Diners Club card. The record suggests that 
Sergeant Raxter made the reservations with the approval of 
his flight commander, Captain Brawley. 

Only 12 of the reserved rooms were used because some of the 
crew decided to stay at qomestead Air Force Base, and other 
personnel shared motel rooms. Sergeant Baxter apparently 



was no t  aware of t h i s - - h e  s t a t e s  t h a t  h e  was not  a t  t h e  
motel  when t h e  m a j o r i t y  of  people  checked in--and d i d  no t  
cancel any of t h e  room r e s e r v a t i o n s .  S ince  t h e  motel  had a 
p o l i c y  t h a t  gua ran teed  room r e s e r v a t i o n s  m u s t  be cance led  7 2  
hours  i n  advance,  Se rgean t  Baxter  was r equ i r ed  t o  pay f o r  
t h e  1 2  rooms t h a t  were not  used a t  a r a t e  of $58.21 per 
room, a t o t a l  of $698.52. 

Subsequent ly ,  S e r g e a n t  Baxter  was pa id  h i s  per  diem and 
$450 f o r  t h e  rooms t h a t  were not u s e d .  He reques t ed  an 
a d d i t i o n a l  $248.50 t o  cover  t h e  a d d i t i o n a l  room c h a r g e s .  
Upon reviewing h i s  c l a i m ,  t h e  Air For re  Deputy D i r e c t o r  o f  
Accounting and Finance concluded t h a t  t h e  Air Force was not  
a u t h o r i z e d  t o  re imburse  Se rgean t  Baxter any amounts o t h e r  
t h a n  t h o s e  expended f o r  h i s  own lodg ing .  The  Deputy 
D i r e c t o r  t h e r e f o r e  d i d  not  approve t h e  $248.50 c l a imed ,  and 
he a l s o  recommended c o l l e c t i o n  of t h e  $450 p r e v i o u s l y  
reimbursed.  

On J u l y  20 ,  1988, our  Claims Group found reimbursement t o  
Se rgean t  Baxter improper f o r  any amounts o t h e r  t han  t h o s e  
a t t r i b u t a b l e  t o  h i s  own s u b s i s t e n c e  expenses .  The Claims 
Group found t h a t  n e i t h e r  t h e  J o i n t  Fede ra l  T rave l  
R e g u l a t i o n s  ( J F T R )  nor t h e  p u b l i c  n e c e s s i t y  e x c e p t i o n  t o  t h e  
v o l u n t a r y  c r e d i t o r  r u l e  a u t h o r i z e d  payment. A s  d i s c u s s e d  
i n  more d e t a i l  below, t h e  v o l u n t a r y  c r e d i t o r  r u l e  g e n e r a l l y  
d e n i e s  payment t o  i n d i v i d u a l s  who make v o l u n t a r y  payments on 
beha l f  of t h e  government,  a l t hough  payment can be made i f  i t  
a r i s e s  from a p u b l i c  n e c e s s i t y .  See 62 Comp. G e n .  4 1 9 ,  
420,-2A (1983) .  T h e  Claims Group a l s o  sugges ted  t h a t  t h e  
pe r sonne l  lnvolved cou ld  have s t a y e d  a t  Homestead A i r  Force 
Base. 

Sergeant  Baxter  now s e e k s  r e c o n s i d e r a t i o n  of t h e  Claims 
Group's  d e c i s i o n .  He m a i n t a i n s  t h a t  h e  had no c o n t r o l  over  
t h e  rooms not  be ing  occupied since h e  was not  a t  t h e  desk  
when t h e  m a j o r i t y  of h i s  crew checked i n .  He a l s o  a r g u e s  
t h a t  under t h e  v o l u n t a r y  c r e d i t o r  r u l e  t h e  p u b l i c  n e c e s s i t y  
excep t ion  a p p l i e s  t o  h i s  c a s e .  In t h i s  r e g a r d ,  
Se rgean t  Baxter  s t a t e s  t h a t  i n  h i s  l a s t  two t r i p s  t o  
Homestead Air Force Base h i s  crew had s e r i o u s  problems 
f i n d i n g  l o d g i n g ,  so t h a t  people  had t o  wai t  8 hours  f o r  
rooms t h e  f i r s t  t r i p ,  and had t o  s t a y  45 miles away t h e  
second.  Se rgean t  Baxter  a l s o  a s s e r t s  t h a t  t h e  JFTR does  not  
r e q u i r e  pe r sonne l  t o  use government q u a r t e r s  when t h e  crew 
h a s  a ground time of less  t h a n  2 4  hours .  

D i scuss ion  

W e  see no bas is  f o r  o v e r t u r n i n g  our Claims Group's d e c i s i o n .  
Although Paragraph U4538 ( f o r m e r l y  U4338) of t h e  JFTR does 
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a l l o w  re imbursement  of  non- re fundab le  room d e p o s i t s  when  a 
member a c t s  r e a s o n a b l y  i n  o b t a i n i n g  l o d g i n g  b u t  is u n a b l e  t o  
occupy t h e  l o d g i n g  b e c a u s e  o f  c o n d i t i o n s  beyond h i s  o r  h e r  
c o n t r o l ,  t h i s  p r o v i s i o n  a p p l i e s  o n l y  t o  a member's own 
expenses. - See 60 Comp. G e n .  630 (19811,  I t  d o e s  n o t  
a u t h o r i z e  re imbursement  when a member makes room d e p o s i t s  
f o r  o t h e r  i n d i v i d u a l s .  

Nor do we t h i n k  S e r g e a n t  Bax te r  can  be re imbursed  f o r  t h e  
l o d g i n g  c o s t s  under t h e  p u b l i c  n e c e s s i t y  e x c e p t i o n  t o  t h e  
v o l u n t a r y  c r e d i t o r  r u l e .  W e  have s t a t e d  t h a t  t h e  measure of 
a p u b l i c  n e c e s s i t y  is t h e  e x t e n t  t o  w h i c h  t h e  program o r  
a c t i v i t y  i n v o l v e d  would h a v e  been d i s r u p t e d  had t h e  
v o l u n t a r y  c r e d i t o r  n o t  t a k e n  prompt a c t i o n .  62 Comp. G e n . ,  
s u p r a ,  a t  424. T h e  p u r p o s e  of  t h i s  t e s t  is t o  l i m i t  
r e imbursement  t o  c a s e s  where t h e r e  i s  a r e a l  n e e d  t o  a c t  
w i t h o u t  d e l a y  t o  p r o t e c t  a l e g i t i m a t e  government  i n t e r e s t - -  
re imbursement  s h o u l d  n o t  be a l lowed  where an i n d i v i d u a l  
p u r c h a s e s  someth ing  m a i n l y  b e c a u s e  h e  t h i n k s  it is 
d e s i r a b l e .  I d .  Another  f a c t o r  t o  c o n s i d e r  i n  d e t e r m i n i n g  
whether  t h e r e i s  a p u b l i c  n e c e s s i t y  is  t h e  e x t e n t  t o  w h i c h  
t h e  v o l u n t a r y  c r e d i t o r  a c t e d  on h i s  own b e h a l f  o r  was 
i n d u c e d  o r  d i r e c t e d  t o  a c t  by a s u p e r v i s o r .  To t h e  e x t e n t  
t h e  v o l u n t a r y  c r e d i t o r  a c t e d  by  d i r e c t i o n ,  a somewhat l e s s e r  
s t a n d a r d  of  p u b l i c  n e c e s s i t y  may be app l i ed - -even  t h o u g h  t h e  
s u p e r i o r  o f f i c i a l  may have  been wrong, t h e  burden s h o u l d  n o t  
f a l l  on t h e  s u b o r d i n a t e  who may have f e l t  h e  had l i t t l e  
c h o i c e .  - I d .  

The  r e c o r d  i n d i c a t e s  t h a t  t h e  r e s e r v a t i o n s  were made on 
S e r g e a n t  B a x t e r ' s  i n i t i a t i v e ,  a l b e i t  w i t h  C a p t a i n  Brawley ' s  
c o n c u r r e n c e ,  e s s e n t i a l l y  f o r  c o n v e n i e n c e ,  t h e  c rew hav ing  
had  some d i f f i c u l t y  i n  f i n d i n g  l o d g i n g  nea r  Homestead Air  
Fo rce  Base on two p r i o r  o c c a s i o n s .  S e r g e a n t  Bax te r  a l s o  h a s  
i n d i c a t e d  , however , t h a t  on o t h e r  o c c a s i o n s  t r a v e l i n g  t o  
Homestead Ai r  Fo rce  Base h e  d i d  n o t  have a problem i n  
f i n d i n g  accommodat i o n s .  Fu r the rmore ,  t h e  r e s e r v a t i o n s  were 
made 5 d a y s  i n  advance  o f  t h e  a i r c r e w ' s  s t a y  a t  t h e  m o t e l ,  
a t  a p o i n t  when i t  was n o t  a t  a l l  c l e a r  t h a t  t h e y  would b e  
needed-- i t  a p p e a r s  t h a t  S e r g e a n t  Bax te r  made t h e  
r e s e r v a t i o n s  w i t h o u t  e i t h e r  h i m  o r  C a p t a i n  Brawley 
a t t e m p t i n g  t o  d e t e r m i n e  a v a i l a b i l i t y  of l o d g i n g  a t  t h e  
Base. In t h i s  r e g a r d ,  p a r a g r a p h  4-33 of Ai r  Force  
R e g u l a t i o n  177-103 (Nov. 15 ,  1986)  s t a t e s  t h a t  " a v a i l a b l e  
government  f a c i l i t i e s  m u s t  be used t o  t h e  maximum e x t e n t  
p o s s i b l e  i n c l u d i n g  p e r i o d s  of [ t e m p o r a r y  d u t y ]  of l ess  t h a n  
2 4  h o u r s " ;  we n o t e  t h a t  t h i s  r e q u i r e m e n t  was w r i t t e n  i n t o  
S e r g e a n t  B a x t e r ' s  t r a v e l  a u t h o r i z a t i o n .  

I n  sum,  t h e r e  i s  no r e g u l a t o r y  a u t h o r i t y  t o  r e imburse  
S e r g e a n t  Bax te r  f o r  o t h e r  t h a n  h i s  own l o d g i n g  e x p e n s e ,  
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