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DIGEST 

A part-t ime employee i s  n o t  e n t i t l e d  t o  r e s t o r a t i o n  of 
annual leave f o r f e i t e d  when s h e  exceeded t h e  240-hour 
c e i l i n q  on annual leave hours t h a t  may be ca r r i ed  over from 
one leave year t o  t h e  n e x t .  N e i t h e r  t h e  erroneous advice of 
agency personnel nor the pay s l i p s  w h i c h  f a i l e d  t o  r e f l e c t  
t h e  projected f o r f e i t u r e  of leave cons t i t u t ed  the r e q u i s i t e  
admin i s t r a t ive  e r r o r  necessary f o r  r e s t o r a t i o n  of t h e  
f o r f e i t e d  leave.  

DECISION 

The issue i n  t h i s  dec is ion  is whether a part-t ime employee 
of  the Library of Conqress may have res tored  1 0 0  hours of 
annual leave f o r f e i t e d  a t  t h e  end of leave year 1 9 8 7 . 1 /  
W e  conclude t h a t  s ince  the leave was not f o r f e i t e d  d u e  t o  
admin i s t r a t ive  e r r o r  the employee may not have the  
1 0 0  hours of annual leave r e s to red .  

MS. P r i s c i l l a  Cooke was reemployed by the Library of 
Congress i n  1 9 8 2  on a part-t ime bas is .  A t  t h e  conclusion of 
leave  year 1 9 8 7 ,  Ms. Cooke f o r f e i t e d  1 0 0  hours of annual 
leave.  She contends t h a t  t h e  f o r f e i t u r e  was the r e s u l t  of 
be ing  i n c o r r e c t l y  informed by her supervisor  t h a t  a s  a par t -  
time employee she was exempt from t h e  Library of Congress's 
2 4 0 - h o u r  c e i l i n g  on the number of hours t h a t  may be car r ied  
over from a previous leave year and c red i t ed  to  the  new 
leave year. F u r t h e r ,  Ms. Cooke a l l e q e s  t h a t  her pay s l i p s  
and computer leave  s h e e t s  d i d  not r e f l e c t  p ro jec ted  
f o r f e i t u r e  of "use o r  lose"  leave.  

1/ T h i s  dec i s ion  i s  i n  response t o  a request  from Ralph L. 
xdams, Personnel Operations O f f i c e r ,  Library of Conqress. 



Under t h e  p rov i s ions  of  5 U.S.C. S 6304(d)  (1982) ,  l eave  
w h i c h  i s  f o r f e i t e d  by ope ra t ion  of s e c t i o n  6304 ( l i m i t a t i o n  
on accumulated l e a v e )  may be  r e s t o r e d  i f  t h e  f o r f e i t u r e  was 
caused by a d m i n i s t r a t i v e  e r r o r  or  f o r  o t h e r  reasons not 
a p p l i c a b l e  t o  t h i s  c a s e .  A de te rmina t ion  a s  t o  what 
c o n s t i t u t e s  a d m i n i s t r a t i v e  e r r o r  is  p r i m a r i l y  w i t h i n  t h e  
j u r i s d i c t i o n  of the  agency involved. 55  Comp. Gen. 784 
( 1 9 7 6 ) ;  Laurence H.  Holmes, B-195562, J u n e  6 ,  1980. I n  t h i s  
c a s e ,  t h e  Library  of Congress denied r e s t o r a t i o n  of t h e  
f o r f e i t e d  annual leave  s i n c e  agency r e g u l a t i o n s  and 
announcements c l e a r l y  adv i se  a l l  employees of t h e  240-hour 
l eave  c e i l i n g .  

W i t h  regard  t o  t h e  claim t h a t  t h e  employee's pay s l i p s  and 
computer l eave  s h e e t s  d id  not r e f l e c t  p ro j ec t ed  f o r f e i t u r e  
of "use  o r  l o se"  l e a v e ,  w e  have held t h a t  t h e  f a i l u r e  t o  
show the  c o r r e c t  annual l eave  c e i l i n g  does not c o n s t i t u t e  
a d m i n i s t r a t i v e  e r r o r .  J.  Paul Guedet, B-200855, Mar. 26 ,  
1 9 8 1 .  I n  Guedet, we expla ined  t h a t  absent  an agency 
r e g u l a t i o n  r e q u i r i n g  annual leave  c e i l i n g s  t o  be ad jus ted  
immediately, the  f a i l u r e  t o  show the  c o r r e c t  annual l eave  
c e i l i n g  was not  a d m i n i s t r a t i v e  e r r o r .  T h i s  p o s i t i o n  i s  i n  
keeping w i t h  our d e c i s i o n s  which have cons t rued  adminis t ra-  
t i v e  e r r o r  t o  be the  f a i l u r e  of an agency t o  c a r r y  o u t  
w r i t t e n  a d m i n i s t r a t i v e  r e g u l a t i o n s  having mandatory e f f e c t .  

- 

See John J. L y n c h ,  55 Comp. Gen. 784 ( 1 9 7 6 ) .  O u r  review of 
t h e  m a t e r i a l s  submit ted i n  t h e  p r e s e n t  ca se  i n d i c a t e s  

t h a t  t h e r e  a r e  no agency r e g u l a t i o n s  r e q u i r i n g  t h a t  
employees' pay s l i p s  and o r  computer l eave  s h e e t s  i n d i c a t e  
p ro jec t ed  f o r f e i t u r e  of  "use o r  l o s e "  l eave .  

F i n a l l y ,  we have held t h a t  erroneous advice  does not provide 
a b a s i s  f o r  r e s t o r a t i o n  of leave .  Bob R. Carson, 8-196834, 
J u l y  1 5 ,  1 9 8 0 ;  B-171716,  Mar. 2 6 ,  1 9 7 1 .  

Accordingly,  we conclude t h a t  M s .  Cooke i s  not e n t i t l e d  t o  
r e s t o r a t i o n  of annual l eave  on the  b a s i s  of a d m i n i s t r a t i v e  
e r r o r  under 5 U.S.C. S 6304(d ) .  
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