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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 
I 

JAN 31 

Pilt.rict ot CQ1'W!dJ1a. 

}!,'¥ dear Mr. YOm2g, 

I ba:r. your let'ter of JarulBI"1 10, 1942. u 1011"1 

"There 18 8nelo_eel a payroll lIu'bm:ltted bl the S1lperlntend.nt 
of' School. e01'8ring l4la:rl &ll.~edly due • , l'eaclHrl"'-1'2i&ht 
school, 1-9, t'or the peJ'1od WO'9'. J, 1941 to Nov. 30, 1'141, a, the 
rate of ~2.00 pel" alaa., QI' $4Ci.OO. 'I~re 1. a1.0 enela •• an oatb 
of ot'fice dated Nov. 29, 1941, U fill d peJ'loanel affidavit of tM. 
"9 date. Il'X'OQuWd b.i . (," :?l8ctltm 10, "'. C. lpproprlA­
tion Act approved July 1, 1941). 

"Seoiiloa 77, 1'1 Us 20, ot t~l$ D. C .. Cod. prmdf.uu 

It 'All cirll ol!'icere in the D:i..et.l"iot. shall, be£'ore t.hey act aa 
luoh, relpectivelr take and s'!lb6eribe an oath 0,1" arrlr"atlot'J to Sl.lp­
pert to., Conat1t.ut1OD ot the fmlted St..tes, and fait.htul.11 to dis­
ch .... ge the dut.t.. ot theil". Nspeotive o!elG&. H. 

It!OlU' ott10fl, under data of s~a,,' 19, 19)1 (lO C. G. 524), beld 
that in 'f'iJJw or the ract. tt.1, LtOQllpte, pJ'tnc:ipal gua.rd~ 1'liatdct 
ot Col'll:mbla r.tonabor/, baving tailed to take t.be ..,nscribed oeth 
ot artieeAil prmdri bl 5ecti.on 71, 1'itle 20, of the C. ~0d8, 
eredl., tor a:r;r ~ent; mad.e to hila al. the nigber ra.te paJl was 
d1wlOW!J in 'he aecO,Uftt., of the paying ott1cer (leG a.l •• 17 c. ;}. 
296 and cu.. cited t.herein) .. 

"Then ant deciaioo. of :/OlU' olflee t.G tbe elfoet tIl.&t i.f" t.he 
oath o.t old.Ott i. tAken before tht end of tn, PQ' periOd. and before 
payment is l'1ue t".at it rna1 be Gon"tn_d. to l"o!tla.~ back to 1,ho data 
of entering upon Hl!"9iM" HOWfJV'er,lince tJ:.. lawatfecttn, o1vil1an 
officer. or tho '!Jist-net, include. pt.d>l:t.e IChool te4ch$n, 
require. tt1at the oatb ot otfice ~ taken batore tbe,. act WI Bueh, 
the queat10n ia lS!laiher your O:ft1.c. 1dll 11110l'1 c:redl t t.nth" account 
it p8.,:;ment 1.IrMe .errlc& re1'1cel"CHi 'oil : pn or to t,a.'cinS 
t.ie prescribed oath of of:r1cliI~ 



, i.!; 

:8-23157 

"It 18 understood that., beoauS0 ot an at:!.ergency coodi tioo lIh1.ch 
nece..,1tatiild her ab8etlee. was away froID the e1t,. at the 
time trze oatha or office went adadnistQ:l'&d to othl!l" per8onn~1. -'m. 
she 1"9tumed, sbe either forgot to take til'S oath 01" ottice. 01'" t.hose 
in authority neglected to notify her or t.hU nquil'elIBlt befoN enter-
ing upon dut;r. \I8.a apl;oint~ by tob.e Su.perinte:ndtmt on 
Sept. 16, 1941, a.. per authority of the Act of ~prll 22, 1912 to 1IUi1ka 
interim apPointments, and this act:Lon wu confirmed by Boord Order 
lto. 18;98, efteot.ive Sept. 22. 1941. rthe payroll lndieawa that she 
reported on No.,. 3, 1941 al!ld took the oath of ot"!lee on PlOY. 201, r;14l. 

·the C:omm1rud.ooen 1PJllld. apprec1.a ta a.dvice trQlll 'lau .. to wtlet.her 
lOTJr Orne. will lnterpo8e any objection to the paymnt to ! ' , 

ot tile accrued pl.ar,y f'01" the period pl'ior to taking t.he oath or 
Oltie. &ad personnel atfidavit... rt 18 l'fJ41Uaste4 ia:.at you .. etum the 
ntlating papers to tb1.a Or.fiC4J mth your decision.-

section 10 of the Oi.trict ot CollRlol,a appropl"iatill4 act tor to. 

fiscal Je&1' 1942 • .approT~ July 1, 1941.. E'i:.lblic taw 148, pI'O'I'ide. as 

tollOW8t 

ltJlo part ot anl·&ppropriat1on contained in t.ills Act .hall be 
UHd to paT theealar;y or ..agee of' any' parson who a4vocat ... , or who 
1. a merabet o£ an organint101'1 that advocate., th.e ovenbrow ct the 
GaYamm.ent of the Um.ted states br torce or Violence, Prori,ded. that 
far the ptll'JlOSe8 ha-l'bot an affidavit. ahall be oonsld.0re4 pr!Mf'acie 
ad dence t.!'>.at ,he penoo maki1'l5' th$ al't'ld&V'l.t dose·. not adT~eate, and 
is not a member Gt aA ol"(g;a.nlsation that advocates, 'the O'I1$l'tr.rmr of' 
the Gov.~nt of t.n. Unit.ed States b;; tores or violene3t Provided 
further, 'f}1.a.t. any parson 1¥hQ. advocaWts, or who 18 a 1I1~9r of an 
organiuti04 tiiat adYoeatu, th9 overlhrOil or the (lOftnrnent at ~.1.te 
'United stat./ts hi' roree Qr violsnce and accept. employm.ent the sa.lAr1 
or wag" tor l1h1cb are paid troill IIJ1:I appropriat1.on contained in thtB 
Aet shall be guilty or a teloar and, upon conviction, shall be f'ined 
no;:' .!;lore tba::t !}l,OOO 01' imprisoned b.)r not !lQra than ona J3ar, or ~othl 
.Pro1'1ded luMher, That 1;.he abavlt pl)ul t-l c14'QSO lIl'..all be in &.dd.t tion 
to, and not in lS\Jbstitution for, anT Qt.b~r proviJions or ulstlng 10 .. " 

Suprema CQ'I.U"t of tile United. St.ates ga.ve consideration to the ease of 



ciutielJ of hit oltiee prior to taldng the oat,h or of'tiee pHsertbed 

h;:r the act of July 1, 1362, 12 sta.t. 432 {sQ0tioo 1756, Rmsed 

The court Lela as follows; 

It", ,- "* The compensation lB !.I;1 van by t.hl1 st&.t'!lt.e to tho collector, 
\:then ap})ointed, an<.1 is based wt~(tlly on the amount of ;'l;oneys paid vver 
and accQunted i'or,. Ii he is appobted, anci aots, aIld collects t:.tlI 
IlJ:IJll"ya, and pIl,s them over und accounts for them, and tr..a goVSrftrT.ant 
accepts his service. and :receives the "oneys, his title to the 
cOlllpensat1oa nee.saarily accru.es, unless t.l!lere is Ii re6rt.netion 
gt'Ollf'il'16 out of tM tact t:lnt. a.not.her statute say. that he must take 
the oath 'belore being f.Jnt&tle0. to any oct the salary vI' other 
.~olUl1.lenta. o! the o!1'1ce. aut, Q are of opinion t.h&t the statute 
is Ntl.ned hI holding that his title to reoai.T9. "I' rat&1n, or 
hold, or approprlate, tbtJ eoomtiaaicns as compensatiun, does not 
ariue until he takes and a'lloscribee the oath or a£finr,ation. but t.h&t, 
when h0 doe. so, his oompensation is to be <'JOfl.(iuted on i!lone1' 001-

leetad by him,. r~!t the time 'ittH'!!'1, UDder hie appoin~l\ent. he began 
to perl'ona ael"Yices as eolleetol', which the govern;uent accepted, 
provided he 13Aa paid over and accounted for such moneys. Thla ns, 
:l..tl et.ost&nee, the charge given" and it _s correct. '1 

therein cited. 

Section 2 of tile act 01' 5, 

t.aken "before entering upon 
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20, r,istrlct of columbia Code, quoted in your lettar,l;..r,a.t t.he oath 

of all oi vil officers or ttle 'Oistrict ,:.>f Col:l!!lbia shall be taken 

IiIbefore they act a8 suchl't ie substantially the same a.a the condition-

prescribed in the at.atutea considered by tha Supreme court-that the 

oatlt .ball be- taken /teefore ent6dn~ upon the dutios of his offioe'!, 

th4 rule at.ated by the eourt would appear properly tor adoption with 

re.~ct to the applicable providon of ti:e ttistrlct ot Colwnbia. Code. 

its it i.tt understood ha, subscr5.bed to both of the 

oaths required by tot;) statutes here involved J y'Ou are advised that 

tbis office will not interpose B.I:'.y i)bjection to too proposed. pa.;¥,':ent, 

'l'he voucher and other papers are retnrn~d b3l"e'lr:L th as requested. 

~1espect.rully J 

(Signed) Llnd~ay C. Warren 

Co~ptroller General 
ot the trnit.ed states. 




