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DIGEST 

Where a carrier's tender supplement that was in effect when 
a particular shipment moved provided that "shipments 
accorded exclusive-use-of-vehicle service" will be "rated" 
under an identified rate table, the intent of the supplement 
was to combine rate factors for both line-haul and 
exclusive-use services into one charge. This intent is made 
clear by the fact that a subsequent supplement of the same 
tender provided specifically that such shipments "will be 
rated at an additional charge." Yowell Transportation 
Services, Inc., 8-225014, Sept. 3 b ,  1987 , distinguished. 

DECISION 

Yowell Transportation Services, Inc., requests review of 
action taken by the General Services Administration (GSA). 
GSA disallowed Yowell's supplemental bill for additional 
exclusive-use-of-vehicle charges. We sustain GSA's action. 

BACKGROUND 

This case raises the question of whether a separate 
additional charge for exclusive-use-of-vehicle service was 

b l e  to the transportation of a government shipment. 
received the shipment, weighing 1,945 pounds, on 
y 13, 1985.y The charges of $590 that Yowell 
I l y  billed and collected were computed by applying a 

$- per 100-pound rate to a minimum (constructive) weight 
of 10,000 pounds. In January 1988, nearly 3 years later, 
Yowell presented a supplemental bill for an additional 

1/ The shipment was tendered to Yowell at Pittsfield, 
gassachusetts, on Gbvernment Bill of Lading S-5559674, for  
delivery to West Deptford, New Jersey, a distance of 162 
miles. 



$847.50, which was computed by a p p l y i n g  a $5.65 p e r  
100-pound rate t o  a m i n i m u m  weight  o f  15,000 pounds. 

Yowell a r g u e s  t h a t  t h e  o r i g i n a l  c h a r g e s  were f o r  basic l i n e -  
h a u l  t r a n s p o r t a t i o n  s e r v i c e  o n l y ,  so t h e  supplementa l  b i l l  
f o r  $847.50 was for e x c l u s i v e - u s e  s e r v i c e .  The c a r r i e r  
based i ts  claim on our  d e c i s i o n  i n  Yowell T r a n s p o r t a t i o n  
S e r v i c e s ,  I n c . ,  B-225014, S e p t .  30, 1987, which, t h e  
c a r r i e r  s tates,  d i s t i n g u i s h e d  l i n e - h a u l  from e x c l u s i v e - u s e  
s e r v i c e  and charges. I n  Yowell w e  h e l d  t h a t ,  i n  a d d i t i o n  t o  
a p p l i c a b l e  l i n e - h a u l  c h a r g e s  under  Tender 13, t h e  c a r r i e r ' s  
supp lemen ta l  b i l l  f o r  e x c l u s i v e - u s e  c h a r g e s  was a l s o  f o r  
a l lowance  under  R u l e  27 o f  Rules  Tender 14 which was t h e n  
i n  effect .  

GSA d i s a l l o w e d  t h e  claim,2/ con tend ing  t h a t  t h e  t e n d e r  
p r o v i s i o n  a p p l i e d  i n  t h e  Yowell d e c i s i o n  was n o t  i n  e f f e c t  
i n  Februa ry  1985 when t h i s  sh ipment  moved, and t h e  c h a r g e s  
o r i g i n a l l y  c o l l e c t e d  by Yowell were based on tender  
p r o v i s i o n s  t h a t  were i n  effect. GSA a r g u e s  t h a t  t h e  
p r o v i s i o n s  which were i n  e f f e c t  and upon which Yowell 
o r i g i n a l l y  b i l l e d  t h i s  sh ipment  included c h a r g e s  f o r  
e x c l u s i v e  u s e .  

DISCUSSION AND CONCLUSION 

As r ecogn ized  i n  t h e  Yowell d e c i s i o n ,  l i n e - h a u l  and 
e x c l u s i v e - u s e  are d i s t i n c t  s e r v i c e s  f o r  which c a r r i e r s  o f t e n  
assess separate i d e n t i f i a b l e  charges f o r  t h e i r  r e s p e c t i v e  
performance.  - See T r a n s  Country Van L i n e s ,  I n c . ,  BL190624, 
Aug. 29, 1978. However, it does n o t  f o l l o w  t h a t  c a r r i e r s '  
t e n d e r s  always p r o v i d e  f o r  t h e  a s ses smen t  of  s e p a r a t e  
i d e n t i f i a b l e  c h a r g e s ,  as was t h e  case i n  t h e  Yowell 
d e c i s i o n .  Two t e n d e r s ,  Rate Tender 13 and Ru-nder 14, 
a r e  invo lved  h e r e ,  as t h e y  were i n  t h e  Y o w e l l  d e c i s i o n .  
There is  no d i s p u t e  t h a t  Tender 13, w h i c h c o n t a i n s  basic 
l i n e - h a u l  rates, is governed by Tender  14, which p r o v i d e s  
f o r  accessorial s e r v i c e s ,  such  as e x c l u s i v e - u s e  s e r v i c e .  

R u l e  27 of R u l e s  Tender  14, Supplement 6 was t h e  technical 
baai8 for  t he  Y o w e 1 1  ho ld ing .  I t  stated t h a t :  

. s h i p n e n t s  accorded e x c l u s i v e  u s e  of v e h i c l e  
s e r v i c e  w i l l  be rated a t  an  a d d i t i o n a l  cha rge  of 
$.90 per t a r i f f  mile per v e h i c l e  used." (Emphasis 
added. ) 

2/ S e t t l e m e n t  Certdficate c S-5559674, d a t e d  Februa ry  8, 
r988. 
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Supp lemen t  6 ,  however,  d i d  n o t  become e f f e c t i v e  u n t i l  
J a n u a r y  1 0 ,  1986. A s  GSA p o i n t e d  o u t  t h e  sh ipmen t  i n v o l v e d  
h e r e  was t r a n s p o r t e d  b e f o r e  Supplement  6 became e f f e c t i v e  
and no  o t h e r  bas i s  is cited as s u p p o r t  f o r  t h e  ca r r ie r ' s  
claim. As GSA f o u n d ,  p r i o r  to  t h e  e f f e c t i v e  da t e  o f  
Supplement  6 ,  e x c l u s i v e  use s h i p m e n t s  weighing  less t h a n  
1 0 , 0 0 0  pounds  were to  be r a t e d  on  t h e  bas i s  o f  t h e  
a p p l i c a b l e  r a t e  f o r  10 ,000  pounds as  Y o w e l l  o r i g i n a l l y  
b i l l e d  t h i s  sh ipmen t .  That  was an  e x c e p t i o n  t o  t h e  
15,000-pound ra te .  Y o w e l l  now seeks to  c h a r g e  i n  a d d i t i o n  
t o  i ts  o r i g i n a l  c h a r g e s .  N e i t h e r  our d e c i s i o n  i n  t h e  Y o w e l l  
case c o n c e r n i n g  t h e  new $0.90 per m i l e  a d d i t i o n a l  c h a r g e  n o r  
any  other  basis s u p p o r t s  Yowell's claim here. 

A c c o r d i n g l y ,  w e  s u s t a i n  G S A ' s  s e t t l e m e n t  d i s a l l o w i n g  
Y o w e l l ' s  claim for a d d i t i o n a l  e x c l u s i v e - u s e  c h a r g e s .  

c 
Comptroller G e n e r a l  
of t h e  U n i t e d  S ta tes  
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