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DIGEST 

A new a p p o i n t e e  t o  a manpower s h o r t a g e  p o s i t i o n ,  who was 
i s s u e d  t r a v e l  o r d e r s  e r r o n e o u s l y  a u t h o r i z i n g  re imbursement  
fo r  t empora ry  q u a r t e r s  s u b s i s t e n c e  e x p e n s e s ,  a house-hunt ing 
t r i p ,  and m i s c e l l a n e o u s  e x p e n s e s ,  may o n l y  be r e imbursed  f o r  
h e r  t r a v e l  and sh ipment  of t h e  househo ld  goods  under  
5 U.S.C. 5723 ( 1 9 8 2 ) .  I n  a d d i t i o n ,  w e  d e c l i n e  t o  submi t  
t h i s  claim t o  t h e  Congres s  unde r  t h e  M e r i t o r i o u s  C l a i m s  A c t ,  
31 U.S.C. 5 3702(d )  ( 1 9 8 2 ) .  

3BCISION 

T h i s  d e c i s i o n  is  i n  r e s p o n s e  t o  a r e q u e s t  from t h e  Director, 
F i sca l  and P u b l i c  S a f e t y ,  Forest S e r v i c e ,  Un i t ed  S ta tes  
Depar tment  of  A q r i c u l t u r e ,  c o n c e r n i n g  t h e  e n t i t l e m e n t  of a 
Forest  S e r v i c e  employee t o  be r e imbursed  f o r  r e l o c a t i o n  
expenses .  For t h e  f o l l o w i n g  r e a s o n s ,  w e  c o n c l u d e  t h a t  t h e  
r e l o c a t i o n  expense  claim may n o t  be a l lowed .  

RACKGROUND 

Ms. E l a i n e  J. Huber, who was employed i n  t h e  p r i v a t e  sector 
and r e s i d i n g  i n  Vancouver,  Washinqton,  a p p l i e d  f o r  and was 
a p p o i n t e d  t o  a manpower s h o r t a g e  c a t e g o r y  p o s i t i o n  w i t h  t h e  
F o r e s t  S e r v i c e  i n  Roseburg,  Oregon. Al though t h e  a p p o i n t -  
ment  was h e r  i n i t i a l  f e d e r a l  p o s i t i o n ,  M s .  Huber was 
a u t h o r i z e d  f u l l  permanent  c h a n g e - o f - s t a t i o n  a l l o w a n c e s  as i f  
s h e  were a f e d e r a l  employee be ing  t r a n s f e r r e d  t o  a new d u t y  
s t a t i o n .  

S u b s e q u e n t  t o  h e r  r e p o r t i n g  f o r  d u t y ,  s h e  s u b m i t t e d  h e r  
t r ave l  vouche r  i n  t h e  amount o f  $562.07. I t  was de te rmined  
by h e r  aqency  t h a t  h e r  t r a v e l  o r d e r s  had been imprope r ly  
i s s u e d  s i n c e  s h e  was n o t  an employee be ing  t r a n s f e r r e d  from 
one  o f f i c i a l  d u t y  s t a t i o n  t o  a n o t h e r  f o r  permanent  d u t y ,  and 
t h e  agency  r e imbursed  h e r  o n l y  $16.50 of t h e  c l a imed  amount. 
The e x p e n s e s  d i s a l l o w e d  were t h e  cost  of  a house-hunt ing  



t r i p ,  temporary q u a r t e r s  s u b s i s t e n c e  expenses,  and miscel- 
laneous expense s. 

The agency r e q u e s t s  t h a t  t h e  claim be submit ted as a 
m e r i t o r i o u s  claim since Ms. Huber was no t  knowledgeable 
regard ing  t h e  l i m i t a t i o n s  on r e l o c a t i o n  expenses f o r  new 
appo in tees .  

OPINION 

As a new appoin tee ,  Ms. Huber 's  r e l o c a t i o n  expenses were 
au tho r i zed  under 5 U.S.C. S 5723 (1982) .  That p rov i s ion  
a u t h o r i z e s  t h e  r e imbursemen t  of t h e  t r a v e l  and t ranspor-  
t a t i o n  expenses of a manpower sho r t age  p o s i t i o n  appo in tee  
and  immediate fami ly ,  i nc lud ing  t h e  expenses  of moving 
household goods and o t h e r  pe r sona l  e f f e c t s ,  from t h e  p l a c e  
of r e s idence  a t  t h e  t i m e  of se lec t ion  t o  t h e  f i r s t  permanent 
du ty  s t a t i o n .  However, s e c t i o n  5723 does not  allow 
reimbursement f o r  temporary q u a r t e r s  s u b s i s t e n c e  expenses,  
real  es ta te  expenses ,  o r  misce l laneous  expenses.  Those 
expenses  are  au tho r i zed  only f o r  f e d e r a l  employees who are 
being t r a n s f e r r e d  from one o f f i c i a l  s t a t i o n  o r  agency t o  
ano the r  f o r  permanent du ty .  5 U.S.C. SS 5724 and 5724a - 
(1982) .  

With regard  t o  t h e  improper t r a v e l  o r d e r s ,  it is a w e l l -  
s e t t l e d  r u l e  of l a w  t h a t  t h e  government cannot  be bound 
beyond t h e  actual a u t h o r i t y  confe r r ed  upon i t s  agen t s  and 
employees by s t a t u t e  o r  by r e g u l a t i o n s .  T h i s  is so e v e n  
though t h e  agent  o r  employee may not have been completely 
aware of t h e  l i m i t a t i o n  on h i s  a u t h o r i t y .  - See M, Reza 
F a s s i h i ,  54 Comp. Gen.  7 4 7  ( 1 9 7 5 1 ,  and c o u r t  cases c i t e d .  

As a new appoin tee  i n  a manpower sho r t age  p o s i t i o n ,  
Ms. Huber w a s  reimbursed $16.50 f o r  h e r  and her s p o u s e ' s  
t r a v e l  from Vancouver, Washington, t o  Roseburg, Oregon. 
Absent any claims f o r  shipment of her  household goods, s h e  
h a s  rece ived  a l l  t h e  reimbursement t o  which she is  l e q a l l y  
e n t i t l e d  under 5 U,S.C. 5 5723, and t h e  agency 's  a c t i o n  
d i s a l l o w i n g  t h e  a d d i t i o n a l  expenses  is c o r r e c t .  

W e  are no t  d i sposed  toward complying w i t h  t h e  agency r e q u e s t  
t h a t  we submit t h e  matter t o  t h e  Congress as  a m e r i t o r i o u s  
claim under t h e  p r o v i s i o n s  of s e c t i o n  3702(d)  of t i t l e  31, 
U n i t e d  S ta tes  Code, which are a p p l i c a b l e  i n  p a r t i c u l a r l y  
compelling cases. I t  i s  no t  t h e  purpose of t h e  m e r i t o r i o u s  
claims ac t  t o  provide f o r  payment whenever expenses are  
incu r red  pursuant  t o  e r roneous  a u t h o r i z a t i o n .  
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The circumstances in Ms. Huber's case are distinguishable 
from those in John H. Teele, 6 5  Comp. Gen. 6 7 9  ( 1 9 8 6 1 ,  
referred to by the agency as an appropriate precedent. In 
Teele, the employee incurred over $10,000 in relocation 
expenses, suggesting that the expectation of reimbursement 
may w e l l  have had a significant impact on his decision to 
accept employment in the first instance. Here, we do not 
consider that the amount involved and the extent to which 
expected reimbursement may have influenced Ms. Huber's 
employment decision are sufficiently compelling to invoke 
the provisions of the meritorious claims act. 

Actingcompt r o 1 le r ~e ne r a 1 
of the United States 
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