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DIGEST 

Employee on 60-day t empora ry  d u t y  a s s ignmen t  i n  S a u d i  Arabia 
who worked 276 h o u r s  of o v e r t i m e  may o n l y  be paid for 216 of 
those h o u r s  i n  view of 5 U.S.C. S 5547 which l i m i t s  basic 
pay p l u s  premium pay f o r  any pay period to  t h e  maximum r a t e  
f o r  GS-15. L i m i t a t i o n  i n  s e c t i o n  5547 is mandatory and 
a p p l i e s  r e g a r d l e s s  o f  f a c t  t h a t  Saud i  Arab ian  Government ' i 
r e imbursed  t h e  U n i t e d  S t a t e s  Government f o r  t h e  f u l l  cost 

.3L o f  t h e  accelerated c o n s t r u c t i o n  proqram on  which t h e  
employee worked t h e  o v e r t i m e  h o u r s .  

DECISION 

T h i s  d e c i s i o n  is i n  r e s p o n s e  to a r e q u e s t  by G. E. Durham, 
F inance  and Account ing  O f f i c e r ,  Mobile Distr ic t ,  Corps of 
E n g i n e e r s ,  Department  o f  t h e  Army, for  an o p i n i o n  a s  to 
w h e t h e r  5 U.S.C. S 5547 p roh ib i t s  t h e  f u l l  payment of a l l  
o v e r t i m e  worked by M r .  Robert  E. Brown d u r i n g  a 60-day 
t empora ry  d u t y  a s s ignmen t  i n  Saudi  Arabia beg inn inq  Sep- 
tember 1981. M r .  Brown was r e q u i r e d  t o  work 276 h o u r s  o f  
o v e r t i m e  d u r i n g  t h i s  60-day period due  to  an accelerated 
c o n s t r u c t i o n  program f o r  t h e  n a t i o n  of Saud i  Arabia which 
r e imbursed  t h e  Un i t ed  S ta tes  f o r  t h e  t o t a l  cost. Because  
t h e  Depar tment  of t h e  Army b e l i e v e s  t h a t  5 U.S.C. S 5547 
is applicable,  Mr. Brown was o n l y  reimbursed f o r  216 of 
h i s  o v e r t i m e  hours worked. 

The i s s u e  raised h e r e  is w h e t h e r  t h e  l i m i t  imposed by 
5 U.S.C. S 5547 on a g g r e q a t e  b iweek ly  pay appl ies  to a 
f e d e r a l  employee r e q u i r e d  to  work o v e r t i m e  on  a c o n s t r u c -  
t i o n  proqram for  t h e  b e n e f i t  o f  a n o t h e r  c o u n t r y  and f o r  
wh ich  t h e  U n i t e d  S t a t e s  is  f u l l y  reimbursed by t h e  
o t h e r  c o u n t r y .  

S e c t i o n  5 5 4 7  of t i t l e  5 ,  U n i t e d  S t a t e s  Code, i n  e f f e c t  a t  
t h e  time, p rov ided :  

I 



"An employee may be paid premium pay under sec- 
t i ons  5542 [ w e r t i m e  r a t e s ] ,  5545 ( a ) - ( c )  [ n i g h t ,  
s tandby,  and i r r e g u l a r  overt ime d i f f e r e n t i a l s ] ,  
and 5 5 4 6 ( a ) ,  ( b )  [Sunday and hol iday  pay] of t h i s  
t i t l e  on ly  t o  t h e  e x t e n t  t h a t  t h e  payment does 
not cause h i s  aggrega te  r a t e  of pay f o r  any pay 
pe r iod  t o  exceed t h e  maximum r a t e  f o r  GS-15." 

Under 5 U.S.C. 5 5547 an employee may r e c e i v e  premium pay, 
i nc lud ing  overt ime pay a s  provided i n  5 U.S.C. 5 5542, "only 
t o  t h e  e x t e n t  t h a t  t h e  payment does n o t  cause h i s  aggregate  
r a t e  of pay f o r  any pay per iod  t o  exceed t h e  maximum r a t e  
f o r  GS-15." The maximum GS-15 r a t e  t o  be considered i n  
apply ing  5 U.S.C. 5 5547 i s  t h a t  i n  e f f e c t  for t h e  pay 
p e r i o d ( s )  when t h e  overt ime is  earned .  Robert J. Ot to ,  
8 - 1 9 4 7 4 0 ,  Aug. 2 4 ,  1979.  Sec t ion  5547 is a l i m i t a t i o n  on  
aggrega te  pay ( b a s i c  pay p l u s  premium pay)  p re sc r ibed  i n  
terms of b a s i c  pay (maximum r a t e  of GS-15). 60 Comp. Gen. 
198 (1981) .  

I n  26 Comp. Gen.  750 ( 1 9 4 7 1 ,  we he ld  t h a t  t h e  r e s t r i c t i o n  
placed upon t h e  aggrega te  compensation w h i c h  may be paid 
f e d e r a l  employees by t h e  d e r i v a t i v e  s e c t i o n  of 5 U.S.C. 
5 5547 prec ludes  an employee from r e c e i v i n g  overt ime com- 
pensa t ion  i f  t h e  amount so r ece ived  would inc rease  h i s  or 
her  aggrega te  compensation above t h e  l i m i t  se t  by t h a t  
s e c t i o n .  F u r t h e r ,  we he ld  t h a t  an employee could n o t  be 
au tho r i zed  compensatory time o f f  a s  a r e s u l t  of overt ime 
work i f  t h e  l i m i t a t i o n  on aggrega te  compensation pre- 
vented t h e  employee from being paid f o r  s u c h  work. We 
have followed t h i s  p o s i t i o n  i n  subsequent  d e c i s i o n s .  
Department of t h e  Army C i v i l i a n  P a y r o l l  System, 8-211286, 
Oct. 2 ,  1984, and c a s e s  c i t e d  t h e r e i n .  

S e c t i o n  5547 does not  con ta in  any exc lus ions  o r  excep t ions  
t h a t  would permit  a waiver of t h e  l i m i t a t i o n ,  even where 
t h e  t o t a l  cost  of t h e  program r e q u i r i n g  the  overt ime work 
i s  f u l l y  reimbursed by a fo re ign  government. 

Accordingly,  t h e  maximum aggrega te  biweekly b a s i c  and 
premium pay a l lowable  under 5 U.S.C. 5 5547 i s  t h e  maximum 
biweekly r a t e  payable  f o r  GS-15 a t  t h e  time i n  q u e s t i o n  and 
c l a ims  f o r  amounts i n  excess  t h e r e o f  may not be allowed. 
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