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DI~EEJT: D e s t i n a t i o n / b i l l i n q  carrier a s k s  for r e v i e w  of 
t h e  G e n e r a l  Services A d m i n i s t r a t i o n ' s  (GSA)  
d e d u c t i o n  a c t i o n s  r e l a t i n g  t o  six Government  
s h i p m e n t s .  GSA based i ts  a u d i t  a c t i o n s  o n  t h e  
carr ier ' s  s i n g l e - l i n e  t e n d e r  rates.  The  claim- 
a n t  ca r r ie r  c o n t e n d s  t h a t  h i g h e r  j o i n t - l i n e  
rates were appl icable  because o t h e r  carr iers  
p i c k e d  u p  t h e  s h i p m e n t s ,  b u t  GSA c o n c l u d e d  t h a t  
t h e  o r i g i n  ca r r ie rs  were m e r e l y  t h e  c l a i m a n t ' s  
a g e n t s .  T h e  record shows t h a t  t h e  c l a i m a n t  
o f f e r e d  t h e  lower t e n d e r  r a t e s  to  t h e  Governmen t  
f o r  s i n g l e - l i n e  service a n d  t h e  b i l l s  of l a d i n g  
show t h a t  t h e  o r i g i n  carriers r e c e i v e d  t h e  ship-  
m e n t s  as  t h e  c l a i m a n t ' s  a g e n t s .  GSA's  a c t i o n s  
are s u s t a i n e d  o n  t h e  basis o f  recent Comptroller 
G e n e r a l  p r e c e d e n t  i n  s imilar  cases. 

T h i s  d e c i s i o n  r e s u l t s  f rom o u r  r e v i e w  of d e d u c t i o n  
a c t i o n s  d i rec ted  by t h e  G e n e r a l  Services A d m i n i s t r a t i o n  
( G S A )  to  r e c o v e r  o v e r c h a r g e s  collected by A B F  F r e i  h t  

t r a n s p o r t i n g  s i x  s h i p m e n t s  t h a t  moved o n  GovernmenF B i l l s  of 
L a d i n g . 2 /  - 

A B F ' s  papers i n d i c a t e  t h a t  ca r r ie rs  o t h e r  t h a n  ABF 
( E T M F )  picked u p  t h e  s h i p m e n t s  a t  o r i g i n  a n d  t r a n s f e r r e d  
them to  ABF (ETMF) f o r  t r a n s p o r t a t i o n  a n d  d e l i v e r y .  ABF 
(ETMF) b i l l e d  a n d  was pa id  t r a n s p o r t a t i o n  charges based o n  
j o i n t - l i n e  ra tes .  GSA d e t e r m i n e d  t h a t  lower s i n g l e - l i n e  
rates,  p u b l i s h e d  i n  ABF ( E T M F ) ' s  t e n d e r s ,  were a p p l i c a b l e ,  
o n  t h e  t h e o r y  t h a t  t h e  o r i g i n  ca r r ie rs  were m e r e l y  ABF 
(ETMF) ' s  p i c k - u p  a g e n t s ,  ra ther  t h a n  i n t e r l i n e  carriers.  
GSA h a d  t h e  d i f f e r e n c e  i n  a m o u n t s - - t h e  o v e r c h a r g e s - - d e d u c t e d  
f rom m o n i e s  o t h e r w i s e  d u e  t h e  ca r r ie r .  

S y s t e m ,  I n c .  ( o r  East T e x a s  Motor F r e i g h t  (ETMF)) ,  9 / f o r  

W e  s u s t a i n  t h e  G S A ' s  a c t i o n s .  

- l /  ABF a p p a r e n t l y  a s sumed  r e s p o n s i b i l i t y  f o r  t h e  se t t le -  
m e n t  of claims a g a i n s t  East T e x a s  Yotor F r e i g h t .  

- 2/ By l e t te rs  da ted  December 17 a n d  18, 1 9 8 5 ,  a n d  
J a n u a r y  6, 1986, ABF r e q u e s t e d  o u r  review of G S A ' S  
a u d i t  a c t i o n  o n  G o v e r n m e n t  B i l l s  o f  L a d i n g  AP0743634, 
S 4 2 8 3 1 6 2 ,  M6361307, M6361264, M6357146, BP0392232. 
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ABF does n o t  d i s p u t e  t h e  e x i s t e n c e  of t e n d e r s  t h a t  
o f f e r e d  t h e  low ra tes  for s i n q l e - l i n e  service. I t  a r g u e s  
i n s t e a d  t h a t  t h e  s i n g l e - l i n e  r a t e  does n o t  a p p l y  b e c a u s e  
d i f f e r e n t  carr iers  p icked  u p  t h e  s h i p m e n t s  a t  o r i g i n  a n d  
i n t e r l i n e d  t h e m  w i t h  ABF (ETMF). 

B e c a u s e  t h e  f ac t s  of record are m a t e r i a l l y  t h e  same as 
those w e  c o n s i d e r e d  i n  a r e c e n t  d e c i s i o n  also i n v o l v i n g  ABF 
a n d  ETMF, w e  have c o n s i d e r e d  these r e q u e s t s  f o r  r e v i e w  w i t h -  
o u t  o b t a i n i n g  a n  a d m i n i s t r a t i v e  report f r o m  GSA. I n  o n e  of 
t h e  t w o  d e c i s i o n s  ETMF was l i s t e d  o n  t h e  b i l l  of l a d i n q  a s  
t h e  o r i q i n  and d e l i v e r i n q  ca r r i e r .  The p e r s o n  who s i q n e d  
for t h e  s h i p m e n t  a t  o r i q i n  d i d  so " p e r  ETMF." ABF (ETMF) 
p r e s e n t e d  e v i d e n c e  to  s h o w  t h a t  a c t u a l l y  t h e  s h i p m e n t  had 
b e e n  p i c k e d  u p  b y  a d i f f e r e n t  carr ier  w h i c h  had t h e n  i n t e r -  
l i n e d  i t  w i t h  ETMF. W e  s u s t a i n e d  G S A ' s  a u d i t  a c t i o n  a p p l y -  
i n g  a s i n g l e - l i n e  r a t e  o n  t h e  basis t h a t  t h e  d o c u m e n t a t i o n  
i n d i c a t e d  t h a t  i f  a n o t h e r  carr ier  was i n v o l v e d ,  i t  acted as  
ETMF's p i c k - u p  a g e n t .  W e  s ta ted t h a t  these Eacts p r e s e n t e d  
c o m p e l l i n g  e v i d e n c e  t h a t  ETMF had  agreed to  t r a n s p o r t  t h e  
s h i p m e n t  from o r i g i n  t o  d e s t i n a t i o n  a t  t h e  lower s i n g l e - l i n e  
ra tes  o f f e r e d  i n  t h e  t e n d e r  a n d  w h a t e v e r  a r r a n g e m e n t s  ETMF 
may have made w i t h  o ther  car r ie rs  c o n c e r n i n q  o p e r a t i o n a l  
d e t a i l s  had no leqal  e f f ec t  on t h e  m u t u a l  o b l i q a t i o n s  of t h e  
p a r t i e s  t o  t h e  c o n t r a c t  of ca r r i aqe .  
Inc. ( E a s t  T e x a s  Motor F r e i g h t ) ,  8 - 2 1 8 6 9 5 ,  October 30 ,  1 9 8 5 ,  

.ABF F r e i g h t  S y s t e m ,  

6 5  Comp. Gen. . 
T h e  d o c u m e n t s  p r e s e n t e d  by ABF i n  t h e  p r e s e n t  case show 

s i m i l a r  Eacts. T h a t  is,  t h e  b i l l s  of l a d i n q  were i s s u e d  t o  
ABF (ETMF), t h e  s h i p m e n t s  were s i g n e d  f o r  a t  o r i g i n  so a s  t o  
i n d i c a t e  t h a t  t h e  p i c k - u p  car r ie r  was d o i n g  so as t h e  a g e n t  
of ABF (ETMF) , a n d  ABF (ETMF) was t h e  d e l i v e r i n q  carrier.3/  
In v i e w  of t h e  m a t e r i a l l y  s imilar  f ac t s ,  t h a t  d e c i s i o n  is- 
c o n t r o l l i n g  here.  

- 3/ I n  a d d i t i o n ,  three o f  t h e  GRL's, M-6361307, M-6357146,  
and M-6361264,  cover s h i p m e n t s  t e n d e r e d  by t h e  Navy a t  
B r e m e r t o n ,  W a s h i n g t o n ,  w h e r e  i t  was shown i n  a p r e v i o u s  
d e c i s i o n  t h a t  t h e  t r a n s p o r t a t i o n  o f f i c e  had r e c e i v e d  
w r i t t e n  n o t i c e  t h a t  t h e  same o r i g i n  ca r r ie r  was a c t i n g  
m e r e l y  a s  p i c k - u p  a g e n t .  See ABF F r e i g h t  S y s t e m ,  I n c .  
(East T e x a s  Potor F r e i g h t ) ,  9-218696 /B-218697 ,  
October 3 0 ,  1 9 8 5 .  
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A c c o r d i n g l y ,  t h e  s i n g l e - l i n e  rates a p p l i e d  by t h e  GSA 
were a p p l i c a b l e ;  t h e r e f o r e ,  we s u s t a i n  t h e  a q e n c y ' s  a c t i o n s .  

C o m p t r o l v r  d n e r a l  
of t h e  U n i t e d  S ta tes  
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