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A provision of the Department of Defense 
Appropriation Act, 1982, limited the com- 
bined military and civilian compensation 
of National Guard technicians to the rate 
payable for level V of the Executive 
Schedule. The full amount of a ?lationdl 
Guard officer's combined civilian techni- 
cian salary and military basic pay was 
subject to this limitation, even though 
the officer was on a detail to a state 
government under a n  arrangement providing 
for partial state reimbursement of his 
technician's salary, since during the  
detail he retained his federal civil ser- 
vice and military status, and his civilian 
salary and military basic pay remained 
obligations of appropriated federal funds. 

The question presented in this matter is whether the 
full amount of a National Guard technician's combined civil 
service salary and military basic pay was subject to a stat- 
utory provision in effect between December 1981 and December 
7992 which limited the combined federal military and 
civilian compensation of military Reserve technicians to the 
rate payable for level V of the Executive Schedule, even 
though he was assigned throughout that period to a state 
government under an arrangement calling for  partial state 
reimbursement of his civilian salary.l/ We conclude that 
the full amount of his combined civilian salary and military 
basic pay was subject to the compensation linitation. 

- l/ This action is in response to a submission from the 
Directorate of Military Pay Operations, Air Force 
Accounting and Finance Center. 
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R a c k u r o u n d  

P e r s o n s  e m p l o y e d  i n  a c i v i l i a n  c a p a c i t y  b y  t h e  Depart- 
m e n t s  o f  t h e  Army a n d  t h e  A i r  F o r c e  a s  t e c h n i c i a n s  for t h e  
s u p p o r t  of c e r t a i n  R e s e r v e  c o m p o n e n t  programs a re  r e q u i r e d  
to  m a i n t a i n  a c o n c u r r e n t  m i l i t a r y  s t a t u s  as r e s e r v i s t s . 2 /  
T h e y  r e c e i v e  s a l a r i e s  a s  f u l l - t i m e  f e d e r a l  c i v i l i a n  empioy-  
ees a n d ,  i n  a d d i t i o n ,  t h e y  r e c e i v e  m i l i t a r y  p a y  a n d  allow- 
a n c e s  f o r  d u t y  t h e y  p e r f o r m  u n d e r  orders  a s  m i l i t a r y  
r e s e r v i s t s .  W i t h  respect to  t h o s e  persons, s e c t i o n  7 7 5  o f  
t h e  D e p a r t m e n t  of D e f e n s e  A p p r o p r i a t i o n  A c t ,  1 9 8 2 ,  p r o v i d e d  
t h a t :  

" S E C .  7 7 5 .  Yone o f  t h e  f u n d s  a p p r o p r i -  
a t e d  b y  t h i s  A c t  for  t h e  pay of R e s e r v e  a n d  
N a t i o n a l  Guard t e c h n i c i a n s  based upon t h e i r  
e m p l o y m e n t  a s  t e c h n i c i a n s  a n d  t h e i r  perform- 
a n c e  o f  d u t y  a s  members o f  t h e  Reserve 
c o m p o n e n t s  of t h e  Armed F o r c e s  s h a l l  be 
a v a i l a b l e  t o  pay s u c h  t e c h n i c i a n s  a c o m b i n e d  
c o m p e n s a t i o n  i n  excess o f  t h e  r a t e  p a y a b l e  
for l e v e l  V of t h e  E x e c u t i v e  S c h e d u l e :  
P r o v i d e d ,  T h a t  f o r  p u r p o s e  o f  c a l c t i l a t i n g  
s u c h  c o m b i n e d  c o r n p e n s a t i o n ,  n o  m i l i t a r y  
c o m p e n s a t i o n  o t 9 e r  t h a n  b a s i c  p a y  vi11 5e 
i n c l u d e d  . " 3 /  - 

T h i s  p r o v i s i o n  l i m i t i n g  t h e  c o m b i n e d  c o m p e n s a t i o n  of 
t h e  t e c h n i c i a n s  t o  t h e  r a t e  p a y a b l e  f o r  e m p l o y e e s  a t  l e v e l  V 
CJE t h e  E x e c u t i v e  S c h e d u l e  became e f f e c t i v e  upon i t s  e n a c t -  
men t  o n  December 2 9 ,  1 9 8 1 ,  a n d  was c o n t i n u e d  i n  e f f e c t  i n t o  
t h e  b e g i n n i n g  of Eiscal y e a r  1 9 5 3  o n  October 1 ,  1 9 5 2 ,  by  
o p e r a t i o n  o f  a c o n t i n u i n g  a p p r o p r i a t i o n s  r e s o l u t i o n . 4 /  
A u t h a i r i t y  u n d e r  t h a t  c o n t i n u i n q  r e s o l u t i o n  e x p i r e d  OK Decem- 
ber 1 7 ,  1 9 8 2 ,  a n d  t h e  D e p a r t m e n t  o f  D e f e n s e  A p p r o p r i a t i o n  

- 2/  See, g e n e r a l l y ,  32  U.S .C .  S 709; a n d  5 3  C o m p .  Gen.  4 9 3  

- 3 /  P u b l i c  L a w  9 7 - 1 1 4 ,  5 7 7 5 ,  a p p r o v e d  December 2 9 ,  1 9 8 1 ,  

( 1 9 7 4 ) .  

9 5  S t a t .  1 5 6 5 ,  1590-91 .  

- 4/  P u b l i c  Law 9 7 - 2 7 6 ,  a p p r o v e d  Oc tobe r  2,  1 9 8 2 ,  9 6  S t a t .  
1 1 8 6 .  
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A c t ,  1 9 8 3 ,  e n a c t e d  o n  December 2 1 ,  1 9 8 2 ,  c o n t a i n e d  n o  s i m i -  
l a r  t e c h n i c i a n  pay l i m i t a t i o n . 5 /  T h u s ,  t h e  l i m i t a t i o n  
o p e r a t e d  t o  r e s t r i c t  t h e  t e c h n r c i a n s '  c o m b i n e d  c o m p e n s a t i o n  
t o  t h e  l e v e l  V r a t e  f o r  e a c h  of t h e i r  federal  b i w e e k l y  pa 
per iods b e t w e e n  December 2 9 ,  1 9 8 1 ,  a n d  December 17, 1 9 8 2 . 1  z 

B e t w e e n  December 1981 a n d  December 1982  Major 
G e n e r a l  J o h n  L.  F r a n c e ,  Colorado A i r  N a t i o n a l  G u a r d ,  h e l d  a 
federa l  c i v i l  service a p p o i n t m e n t  as a N a t i o n a l  Guard  t e c h -  
n i c i a n ,  qrade G S - 1 5 ,  The  report f o r w a r d e d  b y  t h e  A i r  F o r c e  
A c c o u n t i n g  a n d  F i n a n c e  C e n t e r  i n  t h i s  matter i n d i c a t e s  t h a t  
d u r i n g  t h i s  per iod  h e  was a s s i g n e d  to  t h e  S t a t e  of Colorado 
u n d e r  the a u t h o r i t y  of t h e  I n t e r g o v e r n m e n t a l  P e r s o n n e l  A c t .  
4 d o c u m e n t  d e s i g n a t e d  a s  a n  " A s s i g n m e n t  A g r e e m e n t "  u n d e r  
t h a t  A c t  s t i p u l a t e d  t h a t  t h e  t y p e  of a s s i g n m e n t  was a 
" d e t a i l  f rom a F e d e r a l  a g e n c y " ,  a n d  f u r t h e r  s t i p u l a t e d  t h a t  
t h e  S t a t e  o f  Colorado "agrees  t o  r e i m b u r s e  t h e  Colorado A i r  
N a t i o n a l  G u a r d  i n  t h e  a m o u n t  of $ 4 0 , 4 0 0  per annum to  be 
appl ied  toward t h e  e m p l o y e e ' s  n o r m a l  G e n e r a l  S c h e d u l e  per 
annum S a l a r y . "  T h e  record i n d i c a t e s  t h a t  G e n e r a l  F r a n c e  was 
pa id  h i s  GS-15 f e d e r a l  s a l a r y  d u r i n g  t h i s  per iod f o r  w h i c h  
t h e  S t a t e  o f  Colorado p a r t i a l l y  re imbursed  t h e  f e d e r a l  
q o v e r n m e n t ,  b y  mak ing  $ 1 0 , 1 0 0  q u a r t e r l y  p a y m e n t s ,  t o  
c a r r y  o u t  t h e  a s s i g n m e n t  a g r e e m e n t .  

T h e  a c c o u n t a b l e  A i r  F o r c e  o f f i c i a l s  d e t e r m i n e d  t h a t  t h e  
f u l l  a m o u n t  o €  G e n e r a l  F r a n c e ' s  GS-15 s a l a r y  was subjec t  t o  
t h e  l i m i t a t i o n  p rov ided  i n  s e c t i o n  7 7 5  o f  t h e  A p p r o p r i a t i o n  
A c t  q u o t e d  a b o v e .  G e n e r a l  F r a n c e  d i sagreed  w i t h  t h a t  deter- 
m i n a t i o n ,  a r q u i n q  t h a t  t h e  a m o u n t  of t h e  s a l a r y  r e i m b u r s e -  
T e n t s  t h e  S t a t e  o f  Colorado made to  t h e  U n i t e d  S t a t e s  u n d e r  
t h e  a s s i g n m e n t  a g r e e m e n t  s h o u l d  h a v e  b e e n  e x c l u d e d  i n  com- 
p u t i n g  h i s  f e d e r a l  c i v i l  s e r v i c e  s a l a r y  €or p u r p o s e s  o f  t h e  
p a y  l i m i t a t i o n  prescr ibed b y  s e c t i o n  7 7 5 .  T h e  matter was 
r e f e r r e d  to  o u r  O f f i c e  f o r  r e s o l u t i o n .  

- 5/ P u b l i c  Law 9 7 - 3 7 7 ,  a p p r o v e d  December 2 1 ,  1 9 8 2 ,  
9 6  S t a t .  1 8 3 0 ,  1 8 3 3 .  

- 6/ See F l i l i t a r y  R e s e r v e  T e c h n i c i a n s '  Pay, 8-206699,  
- November 2 5 ,  1 9 8 5 ,  65 Coinp, Gen. 
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A n a l y s i s  a n d  C o n c l u s i o n  

T i t l e  IV of t h e  I n t e r g o v e r n m e n t a l  P e r s o n n e l  Act,z/  a s  
a m e n d e d ,  5 U.S.C. SS 3371-3376 ,  a u t h o r i z e s  t h e  temporary 
i n t e r c h a n g e  of p e r s o n n e l  b e t w e e n  f e d e r a l  a n d  s t a t e  g o v e r n -  
m e n t s .  5 U.S .C .  s 3 3 7 2 .  F e d e r a l  c i v i l  s e r v i c e  e m p l o y e e s  
d e t a i l e d  t o  a s t a t e  g o v e r n m e n t  r e m a i n  f e d e r a l  e m p l o y e e s  a n d  
a r e  deemed b y  law t o  be o n  r e g u l a r  work  a s s i g n m e n t s  i n  t h e i r  
f e d e r a l  a g e n c i e s .  5 1J.S.C. S 3 3 7 3 ( ~ i ) . ~ i /  T h e  a s s i g n m e n t  of 
a f e d e r a l  e m p l o y e e  o n  a d e t a i l  t o  a state g o v e r n m e n t  may b e  
made w i t h  or w i t h o u t  r e i m b u r s e m e n t  b y  t h e  s t a t e  g o v e r n m e n t  
of t h e  e m p l o y e e ' s  s a l a r y  d u r i n g  t h e  a s s i g n m e n t .  5 U.S.C. 
s 3 3 7 3 ( b ) .  I f  a s t a t e  g o v e r n m e n t  a q r e e s  to  reimburse a l l  o r  
a p a r t  o f  t h e  d e t a i l e d  e m p l o y e e ' s  s a l a r y ,  s u c h  r e i m b u r s e m e n t  
" s h a l l  be c r ed i t ed"  b y  t h e  e m p l o y i n g  € o d e r a l  a q e n c y  t o  t h e  
f e d e r a l  a p o r o p r i a t i o n  used f o r  p a y i n g  t h e  s a l a r y .  5 U.S.C. 
3 3 3 7 3 ( b )  . b /  - 

I n  t h e  p r e s e n t  case,  w e  f i n d  t h a t  u n d e r  t h e  p r o v i s i o n s  
of t h e  I n t e r g o v e r n m e n t a l  P e r s o n n e l  A c t  described a b o v e ,  
G e n e r a l  F r a n c e  r e t a i n e d  h i s  s t a t u s  a s  a f e d e r a l  e m p l o y e e  
h o l d i n g  a n  a p p o i n t m e n t  t o  t h e  f e d e r a l  c i v i l  s e r v i c e  p o s i t i o n  
o f  N a t i o n a l  G u a r d  t e c h n i c i a n ,  g rade  GS-15, d u r i n g  h i s  d e t a i l  
w i t h  t h e  S t a t e  o f  Colorado. M o r e o v e r ,  w e  a l s o  f i n d  t h a t  t h e  
s a l a r y  a t t a c h e d  t o  h i s  f e d e r a l  q r a d e  GS-15 p o s i t i o n  r e m a i n e d  
a mat te r  o f  o b l i g a t i o n  of a p p r o p r i a t e d  f u n d s  of t h e  f e d e r a l  
g o v e r n m e n t ,  n o t w i t h s t a n d i n g  t h e  a q r e e i n e n t  h y  t h e  S t a t e  of 
Colorado t o  p r o v i d e  p a r t i a l  r e i m b u r s e m e n t .  T h a t  i s ,  w e  d o  
n o t  f i n d  t h a t  t h e  p a y m e n t s  h e  r e c e i v e d  were c o n v e r t e d  to  
s o m e t h i n g  o t h e r  t h a n  a f e d e r a l  c i v i l  s e r v i c e  s a l a r y  by t h e  
r e q u i r e m e n t  u n d e r  t h e  A c t  t h a t  s u c h  r e i m b u r s e m e n t  h e  
c r ed i t ed  t o  f e d e r a l  a p p r o p r i a t i o n s .  H e n c e ,  w e  c o n c l u d e  t h a t  
t h e  f u l l  a m o u n t  of h i s  g r a d e  GS-15 f e d e r a l  c i v i l  s e r v i c e  
s a l a r y ,  a s  w e l l  a s  t h e  f u l l  a m o u n t  o f  h i s  m i l i t a r y  b a s i c  
p a y ,  were s u b j e c t  t o  t h e  l i m i t a t i o n  i n  t h e  quo ted  p r o v i s i o n  
o f  t h e  D e p a r t m e n t  of D e f e n s e  A p p r o p r i a t i o n  A c t , *  1952 .  

Ac t ing  C o m p t r o l l e ?  Ge'neral 
of t h e  T J n i t i d  S t a t e s  

- '/ P u b l i c  L a w  9 1 - 6 4 8 ,  a p p r o v e d  J a n u a r y  5 ,  1 9 7 1 ,  5 4  S t a t .  

8 /  See a l s o  H . R .  ~ e p .  N O .  1 7 3 3 ,  9 1 s t  Conq., 2d s e s s .  

1 9 0 9 ,  1 9 2 0 .  

- 
17-18 ,  r e p r i n t e d ' i n  - 1970  1J.S. Code Cor?g. & A d .  Y e w s  
5 8 7 9 ,  5896-5897 .  

- 9 /  S e e  a l s o  Y . Q .  Rep .  Y O .  1 7 3 3 ,  s u p r a  ( f o o t n o t e  8 ) .  
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