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DIOE8T: An Army member p r e s e n t e d  a v o u c h e r  for meal 
costs a n d  o t h e r  t r a v e l  e x p e n s e s  r e l a t i n g  to  
t e m p o r a r y  d u t y  a t  a h i g h - c o s t  g e o g r a p h i c a l  
area. The record shows  t h a t  t h e  v o u c h e r  
c o n t a i n e d  i d e n t i c a l  meal a m o u n t s  f o r  26 d a y s ,  
t h e  t o t a l  d a i l y  a m o u n t s  approached t h e  h i g h -  
cost area c e i l i n g ,  a n d  t h e  c l a i m a n t  admitted 
t h a t  h e  claimed i n a c c u r a t e  a m o u n t s  f o r  meals 
a n d  g a v e  a n  i n a c c u r a t e  s t a t e m e n t  c o n c e r n i n g  
t h e i r  n a t u r e .  Where there are s t r o n g  i n d i c a -  
t i o n s  o f  f r a u d ,  as  here, f a i l u r e  t o  p r o s e c u t e  
does n o t  p r e c l u d e  d i s a l l o w a n c e  o f  t h e  p a r t i c u -  
l a r  item a n d  a l l  d a i l y  s u b s i s t e n c e  e x p e n s e s  
t a i n t e d  b y  t h e  f r a u d u l e n t  item. T h e  C l a i m s  
Group ' s  s e t t l e m e n t  is  s u s t a i n e d .  

T h i s  is a review o f  a c t i o n  t a k e n  b y  our C l a i m s  Group  i n  
d e n y i n g  c la ims p r e s e n t e d  b y  a n  Army S e r g e a n t  for meal costs 
a n d  o t h e r  t e m p o r a r y  d u t y  t r a v e l  e x p e n s e s o l /  

e x p e n s e s  i n  v i e w  o f  t h e  f a c t  t h a t  t h e  claim f o r  meal costs 
was n o t  predicated upon ac tua l  e x p e n s e s ,  a n  i n d i c a t i o n  o f  
f r a u d  w h i c h  t a i n t s  t h e  s u b s i s t e n c e  cost claims for each d a y  
of t e m p o r a r y  d u t y  worked .  

We s u s t a i n  t h e  d i s a l l o w a n c e  o f  t h e  claim f o r  s u b s i s t e n c e  

Facts 

I n  J a n u a r y  1 9 8 3  t h e  c l a i m a n t  was ordered b y  t h e  
2d Armored D i v i s i o n ,  F o r t  Hood, T e x a s ,  t o  t e m p o r a r y  d u t y  f o r  
t r a i n i n g  a t  Fort Lee, V i r g i n i a ,  a h i g h - c o s t  area.  The  member 
p r e s e n t e d  a t rave l  v o u c h e r  f o r  l o d g i n g ,  meals, t r a n s p o r t a t i o n  
a n d  other e x p e n s e s  b u t  t h e  f i n a n c e  o f f i c e r  r e f u s e d  t o  s e t t l e  
t h e  claims based o n  h i s  d e t e r m i n a t i o n  t h a t  t h e  claim f o r  
meals was f r a u d u l e n t .  A l t h o u g h  t h e  M i l i t a r y  Police a f t e r  
i n v e s t i g a t i n g  t h e  f a c t s  d i d  n o t  pu r sue  charges b e c a u s e  t h e y  

- l /  Our C l a i m s  G r o u p  d isa l lowed t h e  claim, N o .  2-2854148 ,  
b y  S e t t l e m e n t  C e r t i f i c a t e  da t ed  J u n e  1984. 
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f o u n d  t h e  e v i d e n c e  i n c o n c l u s i v e  o n  t h e  q u e s t i o n  o f  f r a u d ,  
t h e  f i n a n c e  o f f i c e r ,  r e t a i n i n g  s u s p i c i o n s  o f  f r a u d ,  r e f u s e d  
t o  p a y  t h e  claim. The matter was f o r w a r d e d  t o  our Claims 
G r o u p  for d i rec t  s e t t l e m e n t .  T h e  C l a i m s  G r o u p ' s  s e t t l e m e n t ,  
i n  e f fec t ,  u p h e l d  t h e  f i n d i n g  of f r a u d ,  t h e  p rac t ica l  effect  
o f  w h i c h  was to  d e n y  paymen t  f o r  a l l  l o d g i n g  a n d  meal e x -  
p e n s e s  claimed. 

The  a g e n c y ' s  s u s p i c i o n s  o f  f r a u d  were based o n  three 
aspec ts  o f  t h e  member's t r a v e l  v o u c h e r :  ( 1 )  t h e  a m o u n t s  
claimed f o r  meals f o r  27 c o n s e c u t i v e  days of t e m p o r a r y  d u t y ,  
e x c e p t  o n e ,  were i d e n t i c a l :  ( 2 )  t h e  t o t a l  d a i l y  cost o f  meals 
and  l o d g i n g s  was w i t h i n  o n e  d o l l a r  o f  t h e  c e i l i n g  allowed for  
t h e  h i g h - c o s t  a r ea  i n v o l v e d ;  a n d  ( 3 )  t h e  c l a i m a n t  c h a n g e d  h i s  
s t a t e m e n t  c o n c e r n i n g  t h e  meal costs claimed when c o n f r o n t e d  
w i t h  f a c t s  w h i c h  c o n f l i c t e d  w i t h  h i s  o r i g i n a l  s t a t e m e n t .  I n  
t h e  l a t t e r  case, h e  s t a t e d  o r i g i n a l l y  t h a t  t h e  d a i l y  u n i f o r m -  
i t y  i n  a m o u n t s  s p e n t  f o r  meals resulted from t h e  f a c t  t h a t  h e  
a t e  s i m i l a r  b u f f e t  meals each d a y ,  b u t  h e  s u b s e q u e n t l y  s a i d  
t h a t  h e  ordered meals f r o m  a menu when faced w i t h  t h e  r e s t a u -  
r a n t ' s  s t a t e m e n t  t h a t  t h e  b u f f e t  was n o t  o f f e r e d  e v e r y  d a y  
a n d  t h a t  t h e  cost o f  t h e  b u f f e t  was less t h a n  h e  claimed. 

Under  o a t h ,  t h e  c l a i m a n t  e x p l a i n e d  t h a t  t h e  a m o u n t s  
claimed were a c t u a l l y  i n c u r r e d ;  t h a t ,  despite a p r o p o r t i o n  o f  
menu a n d  b u f f e t  meals, medical r e q u i r e m e n t s  d i c t a t ed  t h a t  h e  
consume a b o u t  t h e  same meals d a i l y ;  a n d  t h a t  t h e  u n i f o r m i t y  
i n  amoun t  was affected a l s o  by  t a x  a n d  v a r i a t i o n s  i n  t i p s .  
H e  e x p l a i n e d  t h a t  t h e  t o t a l  d a i l y  amount  f o r  meals approached 
t h e  h i g h - c o s t  area c e i l i n g  b e c a u s e  medical r e q u i r e m e n t s  d i c -  
t a t e d  u s e  o f  a n  e x p e n s i v e  f u l l - s e r v i c e  r e s t a u r a n t  r a t h e r  t h a n  
f a s t  food f a c i l i t i e s .  He a l so  s ta ted  t h a t  h e  was t o l d  t h a t  
h e  w o u l d  be allowed up t o  $ 5 5  d a i l y .  

D i s c u s s i o n  

The f a c t s  o f  each case d e t e r m i n e  w h e t h e r  f r a u d  exis ts .  
I n  t h i s  case a l t h o u q h  t h e  i n v e s t i g a t i o n  d i d  n o t  r esu l t  i n  
a n y  c r i m i n a l  charges,  t h e  i n d i c a t i o n s  o f  f r a u d  had n o t  b e e n  
s a t i s f a c t o r i l y  e x p l a i n e d .  Y e  h a v e  c o n s i s t e n t l y  s t a t e d  t h e  
view t h a t  f a i l u r e  t o  p r o s e c u t e  c r i m i n a l l y  f o r  f r a u d  does not 
p r e c l u d e  a d m i n i s t r a t i v e  a c t i o n  on a v o u c h e r  w h e r e  f r a u d u l e n t  
a c t i o n  is  s t r o n g l y  i n d i c a t e d .  57 Comp. Gen. 664, 6 6 9  ( 1 9 7 8 ) ;  
F r a u d u l e n t  T r a v e l  V o u c h e r ,  B-212354, A u g u s t  3 1 ,  1983 .  
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Where a n y  s u b s i s t e n c e  item shown on  a v o u c h e r  f o r  a 
p a r t i c u l a r  day is f r a u d u l e n t ,  t h e  f i n d i n g  t a i n t s  t h e  e n t i r e  
per diem or a c t u a l  e x p e n s e s  for t h a t  d a y .  See P e r  D i e m  
C l a i m ,  60 Comp. Gen. 357 (1981). 

a n t ' s  a d m i s s i o n s  t h a t  t h e  amounts  claimed f o r  meals were n o t  
a c c u r a t e  and  t h a t  h i s  f i rs t  e x p l a n a t i o n  c o n c e r n i n g  e a t i n g  
b u f f e t  meals was n o t  correct, w e  mus t  upho ld  t h e  a g e n c y  
a c t i o n  d i s a l l o w i n g  a l l  s u b s i s t e n c e  e x p e n s e s  €or t h e  t e m p o r a r y  
d u t y  i n v o l v e d  b e c a u s e  each d a y ' s  claim f o r  s u c h  e x p e n s e s  is  
t a i n t e d  w i t h  f r a u d .  

Based upon t h e  f ac t s  reported, p a r t i c u l a r l y  t h e  claim- 

A c c o r d i n g l y ,  o u r  Claims. Group's settlement is s u s t a i n e d .  

C o m p t  ro l  l'e r k e n e r  a 1 
o f  t h e  U n i t e d  S ta tes  
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