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Employee of Department of the Interior 
purchased residence in Lakewood, Colorado, 
in April 1984,  in connection with official 
transfer and claims attorney fees incident 
to the purchase. Under applicable law and 
regulations, necessary and reasonable legal 
fees and costs incurred by reason of the 
purchase or sale of a residence incident to 
a permanent change of station may be 
reimbursed provided that the costs are 
within the customary range of charges for 
such services within the locality of the 
residence transaction. Fees may be 
reimbursed insofar as the number of hours 
billed is reasonable for the particular 
complications involved, and the hourly rate 
charged is within the customary range of 
charges for such services. 

The issue in this decision involves an employee's 
claim incident to a permanent change of station for 
reimbursement of attorney fees incurred in his purchase of 
a residence at the new duty station. We conclude that the 
employee is entitled to reimbursement of reasonable 
attorney fees. 

This decision is in response to the request of 
Ms. Kathryn E. Mitchell, an authorized certifying officer 
of the Bureau of Reclamation, Lower Missouri Region, 
Department of the Interior, for a decision concerning the 
claim of an employee, Mr. David W. Eubank, for attorney 
fees incurred in connection with a permanent change of 
station from Minneapolis, Minnesota, to Denver, Colorado, 
effective March 8 ,  1984. 

Mr. Eubank claims attorney fees in the amount of 
$435 that were paid for legal services provided in 
connection with a house purchase at his new duty station. 
The circumstances necessitating the legal services 
revolve around the fact that Mr. Eubank signed a purchase 
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c o n t r a c t  t h a t  d i d  n o t  e x p l i c i t l y  g r a n t  h i m  t h e  r i g h t  t o  a 
p r e - s e t t l e m e n t  i n s p e c t i o n .  S i n c e  t h e  sellers would n o t  
agree t o  allow a p r e - s e t t l e m e n t  i n s p e c t i o n ,  Mr. Eubank 
s o u g h t  l ega l  c o u n s e l  a n d  a s s i s t a n c e  i n  o r d e r  t o  protect 
h i s  i n v e s t m e n t .  M r .  E u b a n k ' s  a t t o r n e y ' s  s t a t e m e n t  
i n d i c a t e d  t h a t  h i s  legal s e r v i c e s  i n c l u d e d  r e v i e w  o f  t h e  
purchase c o n t r a c t ,  c o n f e r e n c e s  w i t h  Mr. Eubank ,  and  
c o n t a c t s  w i t h  r e p r e s e n t a t i v e s  of t h e  se l ler .  

The a g e n c y  d i s a l l o w e d  t h e  e n t i r e  claim based upon 
r e g u l a t i o n s  a n d  d e c i s i o n s  o f  our O f f i c e  wh ich  s p e c i f i c a l l y  
p r o h i b i t  cos t s  o f  l i t i g a t i o n ,  c i t i n g  para. 2 - 6 . 2 ~  o f  t h e  
Federal  T r a v e l  R e g u l a t i o n s  i n c o r p .  by r e f . ,  41 C.F.R. 
ij 1 0 1 - 7 . 0 0 3  ( 1 9 8 4 ) ,  a n d  George W. Lay ,  5 6  Comp. Gen. 561 
( 1 9 7 7 ) .  

T h e  n o w - s e t t l e d  p o l i c y  of t h i s  O f f i c e  c o n c e r n i n g  t h e  
e x t e n t  t o  w h i c h  l e g a l  f e e s  may be r e i m b u r s e d  was 
e s t a b l i s h e d  i n  o u r  d e c i s i o n  George W. Lay ,  5 6  Comp. Gen. 
561 ( 1 9 7 7 ) ,  c i ted  a b o v e  by  t h e  a g e n c y .  W e  h e l d  i n  Lay 
t h a t  f o r  a n y  s e t t l e m e n t  o c c u r r i n g  a f t e r  A p r i l  2 7 ,  1 9 7 7 ,  
n e c e s s a r y  a n d  r e a s o n a b l e  l e g a l  f e e s  and costs, e x c e p t  f o r  
t h e  f e e s  and  cost o f  l i t i g a t i o n ,  i n c u r r e d  b y  r e a s o n  of t h e  
purchase or  sa le  o f  a r e s i d e n c e  i n c i d e n t  t o  a p e r m a n e n t  
c h a n g e  o f  s t a t i o n  may be r e i m b u r s e d  p r o v i d e d  t h a t  t h e  
cos t s  a re  w i t h i n  t h e  c u s t o m a r y  r a n g e  o f  charqes f o r  s u c h  
s e r v i c e s  w i t h i n  t h e  l o c a l i t y  of t h e  r e s i d e n c e  t r a n s a c t i o n .  
See a l so  J u d y  Wynekoop, B-205503 ,  J u n e  2 ,  1 9 8 2 .  T h u s ,  w e  
allowed i n  Lay, and  i n  s u b s e q u e n t  cases, c la ims  f o r  
a t t o r n e y  f e e s  f o r  r e p r e s e n t a t i o n a l  and  a d v i s o r y  s e r v i c e s  
s u c h  a s  f o r  r e p r e s e n t a t i o n  and  a t t e n d a n c e  a t  c l o s i n g .  

W e  f i n d  t h a t  t h e  a t t o r n e y  f e e s  i n c u r r e d  b y  
Mr. Eubank ,  as n o t e d  a b o v e ,  were n e c e s s a r y  a n d  r e a s o n a b l e  
l ega l  f e e s  f o r  r e p r e s e n t a t i o n a l  and  a d v i s o r y  s e r v i c e s  
w i t h i n  t h e  m e a n i n g  of Lay. The record s h o w s  t h a t  t h e  
s e r v i c e s  were fo r  r e v i e w  o f  t h e  purchase c o n t r a c t ,  con- 
t ac t s  w i t h  r e p r e s e n t a t i v e s  of t h e  s e l l e r  a n d  c o n f e r e n c e  
w i t h  M r .  Eubank.  I n  Lay, and  i n  numerous  o t h e r  cases w e  
allowed r e i m b u r s e m e n t  f o r  t h e s e  e x p e n s e s .  S e e ,  f o r  
example, Rob B. Myers ,  8 - 1 9 1 7 4 5 ,  September 2 9 , -  1978;  
Reid  T .  S t o n e ,  8 - 2 1 0 6 0 4 ,  A u g u s t  2 4 ,  1 9 8 3 .  

A c c o r d i n g l y ,  t h e  a t t o r n e y  f e e  i n  q u e s t i o n  may b e  
r e imbursed  t o  t h e  e x t e n t  t h e  a g e n c y  d e t e r m i n e s  t h a t  i t  
does n o t  e x c e e d  t h e  l ega l  fees which  w o u l d  n o r m a l l y  be 
c h a r g e d  i n  t h e  area c o n c e r n e d  f o r  t h e  s e r v i c e s  r e n d e r e d .  
I n  t h a t  c o n n e c t i o n  t h e  l oca l  O f f i c e  o f  t h e  D e p a r t m e n t  of 
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H o u s i n g  a n d  u r b a n  D e v e l o p m e n t  c a n  o f t e n  g i v e  a n  a g e n c y  
a d v i c e  as t o  w h e t h e r  t h e  number  of h o u r s  b i l l e d  is  
r e a s o n a b l e  c o n s i d e r i n g  t h e  c o m p l i c a t i o n s  i n v o l v e d  a n d  as 
t o  w h e t h e r  t h e  a t t o r n e y ' s  h o u r l y  r a t e  i s  w i t h i n  t h e  
c u s t o m a r y  r a n g e  of c h a r g e s  f o r  s u c h  work. Also ,  t h e  t o t a l  
r e i m b u r s e m e n t  allowed for p u r c h a s e  of t h i s  r e s i d e n c e  may 
i n  n o  case exceed t h e  maximum prescr ibed by r e g u l a t i o n .  

/ Acting Comptroll& G e n e r a l  
of t h e  U n i t e d  S ta tes  
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