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Dale A d a m s  -- e t  a l .  MATTER OF: 

DIaEsT: I n  June  1984 t h e  Army r e n t e d  a b l o c k  o f  h o t e l  
rooms f o r  e m p l o y e e s  assigned to  t e m p o r a r y  d u t y  
i n  Newport Beach,  C a l i f o r n i a ,  d u r i n g  t h e  time o f  
t h e  1984 Summer O l y m p i c s .  The cost o f  t h e  rooms 
s h o u l d  h a v e  b e e n  t reated as d l o d g i n g  cost f o r  
t h e  p u r p o s e  o f  d e t e r m i n i n g  t h e  e m p l o y e e s '  a c tua l  
s u b s i s t e n c e  e x p e n s e  e n t i t l e m e n t .  However,  i n  
t h i s  case w e  w i l l  n o t  object t o  t h e  Army t r e a t i n g  
t h e  cost of t h e  h o t e l  rooms as  a n  a d m i n i s t r a t i v e  
e x p e n s e  s i n c e  a t  t h e  t i m e  t h e  a r r a n g e m e n t s  were 
made a g e n c i e s  h a d  b e e n  e r r o n e o u s l y  a d v i s e d  t h a t  a 
r e c e n t  Comptroller G e n e r a l  d e c i s i o n  allowed t h i s  
procedure for l o d g i n g s  secured i n  t h e  v i c i n i t y  of 
t h e  1984 Summer O l y m p i c s .  The  e m p l o y e e s ,  t h e r e -  
f o r e ,  may b e  r e i m b u r s e d  meal a n d  i n c i d e n t a l  ex -  
p e n s e s  i n  a n  amoun t  n o t  t o  exceed 4 6  p e r c e n t  of 
t h e  a c t u a l  s u b s i s t e n c e  e x p e n s e  ra te  a u t h o r i z e d  
for  t h e  h i g h - c o s t  area.  

T h i s  d e c i s i o n  c o n c e r n s  t h e  paymen t  of per d i e m  to  
e m p l o y e e s  f o r  whom t h e  Army leased h o t e l  rooms d u r i n g  t h e  
period a n d  i n  t h e  v i c i n i t y  o f  t h e  1984 Summer O l y m p i c s . l /  
Under  t h e  p a r t i c u l a r  c i r c u m s t a n c e s ,  t h e  cost of t h e  h o t e l  
rooms may be c o n s i d e r e d  a n  a d m i n i s t r a t i v e  e x p e n s e  o f  t h e  
a g e n c y  a n d  n e e d  n o t  b e  c h a r g e d  a g a i n s t  t h e  ac tua l  s u b s i s t -  
e n c e  e x p e n s e s  a l l o w a n c e  p a y a b l e  to  e a c h  e m p l o y e e .  C o n s i s t -  
e n t  w i t h  a p p l i c a b l e  D e p a r t m e n t  o f  D e f e n s e  r e g u l a t i o n s ,  t h e  
e m p l o y e e s  may be r e i m b u r s e d  f o r  meal and  m i s c e l l a n e o u s  

- 1/ Mr. B e r n a r d  F. McCul lough,  F i n a n c e  a n d  A c c o u n t i n g  
O f f i c e r  , Armament Research a n d  Deve lopmen t  C e n t e r ,  
U.S. Army Armament M u n i t i o n s  and  Chemica l  Command, 
D o v e r ,  N e w  J e r s e y ,  h a s  r e q u e s t e d  a n  a d v a n c e  d e c i s i o n  o n  
t h e  claim of Mr. Adams and  46 o t h e r  e m p l o y e e s .  The  
matter was f o r w a r d e d  t h r o u g h  t h e  P e r  D i e m ,  T r a v e l  a n d  
T r a n s p o r t a t i o n  A l l o w a n c e  C o m m i t t e e  a n d  a s s i g n e d  PDTATAC 
C o n t r o l  N o .  75-24 .  
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e x p e n s e s  i n  a n  amount  n o t  t o  e x c e e d  46  percent of t h e  a c t u a l  
s u b s i s t e n c e  e x p e n s e s  a l l o w a n c e  a u t h o r i z e d  f o r  t h e  h i g h - r a t e  
a rea .  

BACKGROUND 

M r .  Dale Adams a n d  a p p r o x i m a t e l y  46 other e m p l o y e e s  
of t h e  U.S.  Army Armament Research and  Deve lopmen t  C e n t e r ,  
D o v e r ,  N e w  J e r s e y ,  were d i r ec t ed  t o  perform t e m p o r a r y  d u t y  
i n  c o n j u n c t i o n  w i t h  t h e  S e r g e a n t  York P r o d u c t i o n  Management 
Team. T h e  team was e s t a b l i s h e d  i n  J u n e  1984 t o  p r o v i d e  
o n - s i t e  management  f o r  p r o d u c t i o n  of t h e  S e r g e a n t  York A i r  
D e f e n s e  S y s t e m .  The i n i t i a l  s tages o f  t h e  project were 
c o n d u c t e d  o n  a t e m p o r a r y  d u t y  bas i s  by  team members a t  t h e  
D I V I D  D i v i s i o n  of Ford Aerospace and  Communica t ion  Corpora- 
t i o n ,  Newport B e a c h ,  C a l i f o r n i a .  D u r i n g  t h e  p l a n n i n g  stages 
of t h e  project  i t  appeared t h a t  b e c a u s e  o f  t h e  p r o x i m i t y  o f  
Newport Beach  to  t h e  s i t e  o f  t h e  1984 Summer O l y m p i c s  t h e  
h o t e l  a n d  motel costs  i n  t h e  area would e q u a l  or exceed t h e  
maximum d a i l y  s u b s i s t e n c e  r a t e  of  $75  allowable f o r  Govern-  
men t  e m p l o y e e s  a s s i q n e d  t o  t h e  h i g h - r a t e  g e o g r a p h i c a l  a rea .  
I n  order t o  o b t a i n  more r e a s o n a b l y  pr iced  a c c o m m o d a t i o n s ,  
t h e  Army a c t i v i t y  leased a b l o c k  o f  10 rooms f o r  a 90-day 
per iod b e t w e e n  J u l y  a n d  September 1984 a t  a price of $ 5 8  per 
n i g h t .  I t  was i n t e n d e d  t h a t  t h i s  cost w o u l d  be a n  a d m i n i s -  
t r a t i v e  e x p e n s e  o f  t h e  a g e n c y  a n d  t h a t  t h e  rooms would be 
f u r n i s h e d  w i t h o u t  c h a r g e  t o  t h e  e m p l o y e e s .  Based o n  t h i s  
a s s u m p t i o n ,  team members were i n f o r m e d  t h a t  t h e y  were 
e n t i t l e d  t o  a c t u a l  meal and  i n c i d e n t a l  e x p e n s e s  o f  up to  
$ 3 7 . 5 0  per d a y .  However ,  when team members f i l e d  t h e i r  
t r a v e l  v o u c h e r s ,  t h e  F i n a n c e  a n d  A c c o u n t i n q  O f f i c e  t r e a t e d  
each as h a v i n g  i n c u r r e d  l o d g i n s  costs of $58 per d a y  a n d  
a p p l i e d  t h e  $75 l i m i t  o n  ac tua l  s u b s i s t e n c e  e x p e n s e s  t o  
a l l o w  n o  more t h a n  $17 a s  r e i m b u r s e m e n t  f o r  meals and  i n c i -  
d e n t a l  e x p e n s e s .  W e  h a v e  now b e e n  asked w h e t h e r  r e i m b u r s e -  
m e n t  f o r  meals a n d  i n c i d e n t a l  e x p e n s e s  i n  excess o f  $17 per  
d a y  may be allowed i n  t h e s e  c i r c u m s t a n c e s .  

ANALYSIS 

Re imbursemen t  f o r  a c tua l  e x p e n s e s  w h i l e  o n  t e m p o r a r y  
d u t y  t o  a h i g h - r a t e  g e o q r a p h i c a l  a rea  is l i m i t e d  by  s t a t u t e  
to  $ 7 5  per d a y .  5 U.S.C.  S 5 7 0 2 ( c )  ( 1 9 8 2 ) .  I m p l e m e n t i n g  
r e g u l a t i o n s  are p r o m u l g a t e d  by  t h e  G e n e r a l  S e r v i c e s  
R d m i n i s t r a t i o n  a t  c h a p t e r  1 ,  P a r t  8 ,  o f  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  i n c o r p .  b y  r e f . ,  4 1  C.F.R. S 101-7 .300 ( 1 9 8 4 ) .  
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F o r  c i v i l i a n  e m p l o y e e s  of t h e  D e p a r t m e n t  of D e f e n s e ,  t h e s e  
r e g u l a t i o n s  are f u r t h e r  i m p l e m e n t e d  a n d  r e f l e c t e d  in 
Volume 2 o f  t h e  J o i n t  T r a v e l  R e g u l a t i o n s  ( 2  J T R ) ,  
para. C4600 e t  9. N o r m a l l y ,  a n  e m p l o y e e  t r a v e l i n g  o n  
o f f i c i a l  b u s i n e s s  is r e s p o n s i b l e  f o r  o b t a i n i n g  h i s  own meals 
a n d  l o d g i n g .  The e m p l o y e e  t h e n  s u b m i t s  a v o u c h e r  wh ich  
d e t a i l s  h i s  e x p e n s e s ,  and  h e  is  r e i m b u r s e d  on t h e  basis o f  
t h a t  v o u c h e r  f o r  e x p e n s e s  a c t u a l l y  i n c u r r e d .  The  regula- 
t i o n s  make specific p r o v i s i o n  f o r  s i t u a t i o n s  i n  wh ich  t h e  
g o v e r n m e n t  f u r n i s h e s  meals a n d  l o d g i n g s .  S e e  2 JTR,  
para .  C4611. s u b s e q u e n t  to  t h e  t r a v e l  h e r e  i n  q u e s t i o n ,  t h e  
J o i n t  T r a v e l  R e g u l a t i o n s  were amended t o  p r o v i d e :  

-4.  LODGING AND/OR MEALS OBTAINED UNDER CON- 
TRACT. When a c o n t r a c t i n g  o f f i c e r  c o n t r a c t s  
for rooms a n d / o r  meals €or e m p l o y e e s  t r a v e l -  
i n g  o n  t e m p o r a r y  d u t y ,  t h e  t o t a l  d a i l y  amount  
paid b y  t h e  Governmen t  f o r  t h e  e m p l o y e e ' s  
l o d g i n g ,  meals, a n d  i n c i d e n t a l  e x p e n s e s  may 
n o t  exceed t h e  a p p l i c a b l e  maximum e x p e n s e  
a l l o w a n c e  a u t h o r i z e d  i n  t h i s  P a r t .  * * *"  
2 JTR,  para.  C4600-4, c h a n g e  231, December 1 ,  
1984. 

The  r e q u l a t i o n  quoted a b o v e  r e f l e c t s  o u r  h o l d i n g  i n  
B u r e a u  of I n d i a n  A f f a i r s ,  60 C o m p .  Gen. 181 (1981). I n  
t h a t  d e c i s i o n  w e  r e c o g n i z e d  t h a t ,  w i t h  e x c e p t i o n s  n o t  rele- 
v a n t  h e r e ,  a n  a g e n c y  may c o n t r a c t  f o r  rooms f o r  e m p l o y e e s  
t r a v e l i n g  o n  o f f i c i a l  b u s i n e s s .  However,  because t h i s  pro- 
cedure c a n n o t  be used t o  c i r c u m v e n t  t h e  l i m i t a t i o n s  o n  p e r  
diem a n d  a c t u a l  s u b s i s t e n c e  e x p e n s e  r e i m b u r s e m e n t  c o n t a i n e d  
i n  5 U . S . C .  5702, w e  h e l d  t h a t  l o d g i n g s  p r o c u r e d  i n  t h i s  
manner  a r e  t o  be t reated a s  g o v e r n m e n t - f u r n i s h e d  quarters  
and  t h a t  t h e  f u l l  cost of t h e  room i s  to  be c h a r g e d  a g a i n s t  
t h e  e m p l o y e e ' s  per diem or a c t u a l  s u b s i s t e n c e  e x p e n s e s  reim- 
b u r s e m e n t .  I t  is  b e c a u s e  o f  t h i s  r e s t r i c t i o n  t h a t  t h e  
f i n a n c e  o f f i c e  l i m i t e d  r e i m b u r s e m e n t  f o r  t h e  meals a n d  i n c i -  
d e n t a l  e x p e n s e s  i n c u r r e d  b y  M r .  Adams and  t h e  o ther  team 
members t o  $ 1 7 ,  t h e  d i f f e r e n c e  b e t w e e n  t h e  $75 amount  
a u t h o r i z e d  f o r  Newport Beach  and  t h e  $58 cost o f  t h e  i n d i -  
v i d u a l  h o t e l  rooms. 

W e  h a v e  r e c o g n i z e d  a v e r y  l i m i t e d  e x c e p t i o n  t o  t h e  r u l e  
set f o r t h  i n  B u r e a u  o f  I n d i a n  A f f a i r s ,  60 Comp. Gen. 181. 
O u r  h o l d i n g  i n  U n i t e d  S t a t e s  I n f o r m a t i o n  Agency (USIA) ,  
B-209375, December 7, 1982, i n v o l v e d  e m p l o y e e s  who were 
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required to stay at a particular hotel in order to perform 
their duties. In that case we held that where the use of 
the particular accommodation is an integral part of the 
employee's job and failure to provide that accommodation 
would frustrate the ability of the agency to carry out its 
statutory mandate, the agency, under appropriate adminis- 
trative safeguards, could rent the accommodations as an 
administrative expense of transacting official business. 
The specific situations mentioned in that case involved USIA 
employees who were accompanying foreign dignitaries or 
traveling with the Presidential Press Corps. 

The USIA decision did not address the problems asso- - ciated with travel of employees to high-cost areas when any 
available lodging could be used, and it was not intended to 
resolve the subsistence expense problems inherent in situa- 
tions such as temporary duty travel to the site of the 1984 
Summer Olympics or the national political conventions which 
occurred shortly thereafter. Nevertheless, the decision was 
misinterpreted by many parties. In March 1984 the General 
Services Administration, which promulgates the Federal 
Travel Regul,ations, advised agencies that, under limited 
conditions surrounding the Olympics and national political 
conventions, where the agency's mission necessitated, rooms 
could be rented or leased €or use by employees as an admin- 
istrative expense of the agency. In this connection the 
General Services Administration advised that as a general 
rule a 5 0  percent reduction in the high-cost-area rate would 
establish an appropriate ceiling on reimbursement for meals 
and miscellaneous subsistence expenses. This advice was 
given with the consent of appropriate committees of the 
House of Representatives and the Senate. 

By letter dated May 1 ,  1984,  this Office advised the 
General Services Administration that its interpretation was 
outside the scope of our holdinu in United States Informa- 
tion Agency, su ra. In that letter we recognized that it 

plans already made by agencies for employees being assigned 
to temporary duty at the sites of those upcoming events. 
Our primary concern was to prevent future extensions o€ 
the USIA decision to situations which were outside its 
scope. The General Services Administration issued clarify- 
ing instructions explaining the limited scope of the - USIA 
decision on July 18,  1984. Thus, in June 1984 when the 
Army contracted €or hotel rooms for the Sergeant York 

was not practica + at that late date to raise objections to 
- 
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P r o d u c t i o n  Management Team, t h e  J o i n t  T r a v e l  R e g u l a t i o n s  
c o n t a i n e d  n o  s p e c i f i c  g u i d a n c e  a n d  t h e  Army 's  a c t i o n s  were 
i n  a c c o r d a n c e  w i t h  t h e  advice g i v e n  b y  t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n .  

S i n c e  t h e  p r o c e d u r e  u s e d  t o  o b t a i n  rooms f o r  M r .  Adams 
and  o the r  team members was i n  a c c o r d a n c e  w i t h  t h e  a d v i c e  
i n i t i a l l y  g i v e n  b y  t h e  G e n e r a l  Services A d m i n i s t r a t i o n  to  
F e d e r a l  a g e n c i e s ,  i n c l u d i n g  t h e  D e p a r t m e n t  of D e f e n s e ,  a s  
d i s c u s s e d  a b o v e ,  w e  w i l l  n o t  object to  t h e  Army t r e a t i n g  t h e  
cost o f  t h e  rooms r e n t e d  f o r  team members i n  Newport Beach  
as  a n  a d m i n i s t r a t i v e  e x p e n s e  o f  t h e  a q e n c y .  However ,  i n  a l l  
f u t u r e  i n s t a n c e s  when a c o n t r a c t i n g  o f f i c e r  leases o r  r e n t s  
a c c o m m o d a t i o n s  f o r  e m p l o y e e s  t r a v e l i n g  o n  o f f i c i a l  b u s i n e s s ,  
t h e  cost o f  t h e  rooms m u s t  be i n c l u d e d  i n  t h e  e m p l o y e e ' s  per 
d i e m  or a c t u a l  e x p e n s e  a l l o w a n c e  i n  a c c o r d a n c e  w i t h  2 JTR,  
para. C4600-4, s u p r a .  

S i n c e  ho te l  costs may, i n  t h i s  case, be t reated as a n  
a d m i n i s t r a t i v e  e x p e n s e ,  r e i m b u r s e m e n t  t o  i n d i v i d u a l  team 
members f o r  meals and  i n c i d e n t a l  e x p e n s e s  is  n o t  l i m i t e d  t o  
$ 1 7 .  The t r a v e l  orders i s s u e d  t o  Y r .  Adams a n d  p r e s u m a b l y  
t h o s e  i s s u e d  t o  o ther  members of t h e  team a u t h o r i z e d  reim- 
b u r s e m e n t  a t  t h e  h i g h - c o s t - a r e a  r a t e ,  w h i c h  i n  t h i s  case was 
$75.  The r e g u l a t i o n s  a p p l i c a b l e  to  ac tua l  s u b s i s t e n c e  
e x p e n s e s  l i m i t  t h e  amount  a l lowable f o r  commercial meals to  
46 p e r c e n t  of t h e  maximum ac tua l  e x p e n s e  a l l o w a n c e  pre- 
scribed f o r  each d a y  a c i v i l i a n  e m p l o y e e  o f  t h e  D e p a r t m e n t  
of D e f e n s e  is i n  a t r a v e l  s t a t u s .  2 JTR, para.  C 4 6 1 1 e ( l ) .  
Under  t h i s  p r o v i s i o n  r e i m b u r s e m e n t  t o  team members  f o r  meals 
and  i n c i d e n t a l  e x p e n s e s  w o u l d  be l i m i t e d  t o  $34 .50 .  T h i s  
s p e c i f i c  l i m i t a t i o n  w o u l d  r e n d e r  i n a p p l i c a b l e  t o  c i v i l i a n  
e m p l o y e e s  o f  t h e  D e p a r t m e n t  of D e f e n s e  t h e  a d v i c e  g i v e n  b y  
t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  i n  i t s  l e t t e r  of 
March 1984 t h a t ,  a s  a g e n e r a l  r u l e ,  t h e  h i g h - c o s t - a r e a  r a t e  
s h o u l d  be r e d u c e d  b y  50 p e r c e n t .  

The v o u c h e r s  s u b m i t t e d  by  M r .  Adams and  o t h e r  members 
o f  t h e  S e r g e a n t  York  P r o d u c t i o n  Management Team s h o u l d  be 
processed i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n .  

ComptrolleCr G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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