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Where t w o  m i l i t a r y  members a re  d i v o r c e d ,  
or l e g a l l y  separated,  t h e  c h i l d r e n  of t h e  
m a r r i a g e  are  i n  t h e  l e g a l  c u s t o d y  o f  a 
t h i r d  p a r t y ,  a n d  each member i s  r e q u i r e d  
t o  p a y  c h i l d  s u p p o r t  to t h e  t h i r d  p a r t y ,  
o n l y  o n e  o f  t h e  members may r e c e i v e  t h e  
i n c r e a s e d  b a s i c  a l l o w a n c e  f o r  q u a r t e r s  
( " w i t h - d e p e n d e n t "  r a t e )  based upon these 
common d e p e n d e n t s .  I f  t h e  members are  
u n a b l e  to  agree a s  to  which  s h o u l d  claim 
t h e  c h i l d r e n  as d e p e n d e n t s ,  t h e  p a r e n t  
p r o v i d i n g  t h e  greater or c h i e f  s u p p o r t  
s h o u l d  r e c e i v e  t h e  i n c r e a s e d  a l l o w a n c e ,  
u n l e s s  b o t h  members p r o v i d e  t h e  same 
amount  of s u p p o r t ,  i n  w h i c h  case t h e  
s e n i o r  member s h o u l d  r e c e i v e  t h e  i n c r e a s e d  
a l l o w a n c e .  

T h i s  a c t i o n  r e s p o n d s  t o  q u e s t i o n s  c o n c e r n i n g  t h e  
e n t i t l e m e n t  to  bas i c  a l l o w a n c e  f o r  q u a r t e r s  a t  t h e  " w i t h -  
d e p e n d e n t "  ra te  of S t a f f  S e r g e a n t  K a t h l e e n  S m i t h ,  USAF, a n d  
S t a f f  S e r g e a n t  B r a d l e y  Smi th ,  USAF, based on  t h e i r  d e p e n d e n t  
c h i l d r e n ,  and  S t a f f  S e r g e a n t  Mary A. Mason, USAF, a n d  
S e r g e a n t  James E. Mason, Jr.,  USAF, b a s e d  o n  t h e i r  d e p e n d e n t  
c h i l d r e n .  '/ The matter i n v o l v e s  t h e  s i t u a t i o n  where  two 
s e r v i c e  members h a v i n g  b e e n  m a r r i e d  to  each o t h e r ,  are 
separated or d i v o r c e d ,  a n d  t h e i r  d e p e n d e n t  c h i l d r e n  are  i n  
t h e  l e g a l  c u s t o d y  o f  a t h i r d  p a r t y  t o  whom t h e  members m u s t  
p a y  c h i l d  s u p p o r t .  

- l /  The q u e s t i o n s  c o n c e r n i n g  t h e  S m i t h s  were submi t ted  by  
t h e  A c c o u n t i n g  a n d  F i n a n c e  O f . f i c e r ,  3 5 4 t h  T a c t i c a l  
F i g h t e r  Wing, M y r t l e  Beach A i r  Force Base, S o u t h  
C a r o l i n a ,  a n d  t h e  q u e s t i o n s  c o n c e r n i n g  t h e  Masons were 
submi t t ed  by t h e  A c c o u n t i n g  a n d  F i n a n c e  O f f i c e r ,  U n i t e d  
S ta tes  A i r  F o r c e  Academy, Colorado. S i n c e  t h e y  i n v o l v e  
s i m i l a r  q u e s t i o n s ,  t h e  two sepa ra t e  r e q u e s t s  were 
a p p r o v e d  and  c o n s o l i d a t e d  by t h e  D e p a r t m e n t  o f  D e f e n s e  
M i l i t a r y  Pay  a n d  A l l o w a n c e  C o m m i t t e e  and  a s s i g n e d  
c o n t r o l  number DO-AF-1441. 
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We find that since the children of each couple are one 
class of dependents, only one parent may claim the children 
of each couple for purposes of entitlement to basic allow- 
ance for quarters at the "with-dependent" rate. Absent an 
agreement between the parents, the increased "with- 
dependent" allowance should go to the member providing 
greater support. If the support payments are the same, 
the increased allowance should go to the senior member. 

Background Facts--Smi th 

Staff Sergeant Kathleen Smith is legally divorced from 
Staff Sergeant Bradley Smith. Two children were born of 
their marriage. The divorce decree, issued April 4 ,  1 9 8 3 ,  
requires both members to pay child support to the paternal 
grandparents, who have legal custody of the children. 
Bradley Smith was ordered to pay $150  per month, Kathleen 
Smith, $100 per month. Bradley had been receiving basic 
allowance for quarters a t  the "with-dependent" or increased 
allowance rate, and Kathleen at the "without-dependent" 
rate. As a result of the divorce and the decree, Kathleen 
has requested that she be paid at the "with-dependent" or 
increased allowance rate, since she is also a non-custodial 
parent required to pay child support. Both members are at 
the same pay grade ( E - 5 )  and cannot agree upon who should 
receive the quarters allowance at the increased rate. 

Background Facts--Mason 

Staff Sergeant Mary A. Mason and Sergeant James E .  
Mason, Jr. were married members residing with the two 
dependent children of their marriage in military family 
housing. The two members separated and filed a legal 
separation agreement dated January 2 3 ,  1 9 8 4 .  The agreement 
gives custody of both children to their paternal grand- 
mother, Mrs. Betty H. Mason. It also requires each member 
to pay $200  per month to Mrs. Mason for child support which 
both members are doing by allotments from their pay. 

Mary Mason terminated use of Government quarters on 
January 1 1 ,  1 9 8 4 ,  and was authorized to reside in off-base 
housing and to receive basic allowance for quarters at the 
"without-dependent" rate. After providing additional infor- 
mation, apparently concerning her child support obligation, 
she was authorized basic allowance for quarters at the 
"with-dependent," or increased allowance rate. However, 
due to James Mason's claim for the increased allowance also, 
Mary Mason's quarters allowance rate was reduced pending our 
decision on the matter. 
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James Mason is  c u r r e n t l y  r e s i d i n g  i n  Government  s i n g l e  
quar ters ,  and  h e  i s  r e c e i v i n g  o n l y  t h e  p a r t i a l  r a t e  qua r t e r s  
a l l o w a n c e  p a y a b l e  to a member i n  s u c h  c i r c u m s t a n c e s .  

D i s c u s s i o n  

I f  adequate Government  qua r t e r s  a r e  n o t  p r o v i d e d  f o r  
t h e  d e p e n d e n t s  of a member o f  t h e  u n i f o r m e d  s e r v i c e s  e n t i -  
t l e d  to  bas ic  p a y ,  t h a t  member is  e n t i t l e d  to  a n  i n c r e a s e d  
bas ic  a l l o w a n c e  f o r  quar ters ,  based upon h i s  or  h e r  depend-  
e n t s .  37 U.S.C.  § 4 0 3  ( 1 9 8 2 ) .  The  purpose of t h e  i n c r e a s e d  
a l l o w a n c e  is to  reimburse t h e  member f o r  p a r t  o f  t h e  e x p e n s e  
of p r o v i d i n g  p r i v a t e  q u a r t e r s  f o r  h i s  or h e r  d e p e n d e n t s .  
60  Comp. Gen. -399  ( 1 9 8 1 ) .  See a l so ,  Airman Donna L. McCoy 
and  S e r g e a n t  M a r t y  L. Cooper, 62  Comp. Gen. 315  ( 1 9 8 3 ) .  A s  
t h e  A i r  Force h a s  p o i n t e d  o u t  i n  i t s  s u b m i s s i o n ,  t h e  imple- 
m e n t i n g  r e g u l a t i o n s  i n  t h e  D e p a r t m e n t  of D e f e n s e  M i l i t a r y  
Pay  and  A l l o w a n c e s  E n t i t l e m e n t s  Manual  d o  n o t  a d d r e s s  wh ich  
member is  e n t i t l e d  t o  b a s i c  a l l o w a n c e  f o r  q u a r t e r s  a t  t h e  
" w i t h - d e p e n d e n t "  o r  i n c r e a s e d  a l l o w a n c e  ra te ,  when n e i t h e r  
member h a s  c u s t o d y ,  y e t  b o t h  a r e  r e q u i r e d  to p a y  c h i l d  
support  equa l  to  o r  grea te r  t h a n  t h e  d i f f e r e n c e  b e t w e e n  t h e  
" w i t h - d e p e n d e n t "  r a t e  and  t h e  " w i t h o u t - d e p e n d e n t "  r a t e .  

When two members are married to  each  other  and  h a v e  o n e  
or more c h i l d r e n  b o r n  o f  t h e i r  marr iage,  o n l y  o n e  member is  
e n t i t l e d  to  a n  i n c r e a s e d  basic  a l l o w a n c e  f o r  q u a r t e r s  based 
o n  t h e i r  common d e p e n d e n t s ,  e v e n  t h o u g h  o n e  o f  t h e  members 
may a l r e a d y  r e c e i v e  a n  i n c r e a s e d  a l l o w a n c e  o n  b e h a l f  of 
d e p e n d e n t s  a c q u i r e d  p r ior  to  t h e  p r e s e n t  marriage. McCoy 
a n d  Cooper, 6 2  Comp. Gen. a t  317;  C h i e f  W a r r a n t  O f f i c e r  
R o n a l d  G.  H u l l  and  P e t t y  O f f i c e r  Doris H .  H u l l ,  6 2  Comp. 
Gen. 666  ( 1 9 8 3 ) ;  a n d  5 4  Comp. Gen.  6 6 5  ( 1 9 7 5 ) .  

I f  t h e  t w o  members s u b s e q u e n t l y  d i v o r c e ,  g e n e r a l l y  
o n l y  o n e  of t h e  members may r e c e i v e  t h e  i n c r e a s e d  q u a r t e r s  
a l l o w a n c e  f o r  t h e i r  common d e p e n d e n t s .  F o r  example, t h e  
r e g u l a t i o n s  p r o v i d e  t h a t ,  when a n o n - c u s t o d i a l  member 
suppor ts  t h e  common d e p e n d e n t s ,  t h e  member p a y i n g  t h e  
c o u r t - o r d e r e d  support  is  e n t i t l e d  t o  c la im t h e  i n c r e a s e d  
q u a r t e r s  a l l o w a n c e  f o r  t h e  common d e p e n d e n t s .  S e e  Depart- 
m e n t  o f  D e f e n s e  M i l i t a r v  Pay  a n d  A l l o w a n c e s  E n t i t l e m e n t s  
Manual  (DOD Pay M a n u a l ) - p a r a .  3 0 2 3 6 a ;  and  McCoy a n d  Cooper, 
6 2  Comp. Gen. a t  317 .  The r u l e s  i n  t h e  DOD Pay  Manual a r e  
b a s e d  o n  t h e  a s s u m p t i o n  t h a t  t h e  n o n - c u s t o d i a l -  member is 
p r o v i d i n g  support p u r s u a n t  t o  a l e g a l  o b l i g a t i o n  t o  common 
d e p e n d e n t s  n o t  r e s i d i n g  w i t h  h i m  o r  h e r .  I n  a d d i t i o n ,  t h e  
a m o u n t s  b e i n g  p a i d  m u s t  be i n  excess of t h e  d i f f e r e n c e  
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b e t w e e n  t h e  qua r t e r s  a l l o w a n c e  a t  t h e  " w i t h - d e p e n d e n t "  ra te  
a n d  a t  t h e  " w i t h o u t - d e p e n d e n t "  r a t e .  DOD P a y  Manual  para .  
30236 .  

W h e t h e r  o r  n o t  t h e  a l l o w a n c e  may be pa id  t o  b o t h  
members  d e p e n d s  u p o n  w h e t h e r  t h e  d e p e n d e n t s  a r e  common 
d e p e n d e n t s  a n d  a r e  l i v i n g  i n  o n e  h o u s e h o l d .  When t h e r e  are 
separa te  d e p e n d e n t s  or c l a s ses  o f  d e p e n d e n t s ,  each member 
may be allowed a n  i n c r e a s e d  a l l o w a n c e  f o r  h i s  or h e r  d e p e n d -  
e n t s .  For e x a m p l e ,  i n  McCoy a n d  Cooper, 6 2  Comp. Gen. 315, 
s u p r a ,  each member was allowed t o  r e c e i ' v e  t h e  i n c r e a s e d  
a l l o w a n c e  when e a c h  member had c u s t o d y  a n d  s u p p o r t  of o n e  or 
more of t h e  c h i l d r e n  b o r n  o f  t h e  m a r r i a g e  a n d  n o  s u p p o r t  was 
t o  be paid by t h e  o the r  member. I n  t h a t  case,  t h e  members 
had ,  i n  e s s e n c e ,  s e t  u p  t w o  f ami l i e s ,  t w o  separate  h o u s e -  
h o l d s  a n d  l e g a l l y  d i v i d e d  t h e  common d e p e n d e n t s .  * 

I n  t h e  p r e s e n t  cases, n e i t h e r  m e m b e r - p a r e n t  h a s  c u s t o d y  
of t h e  c h i l d r e n ,  a n d  b o t h  a r e  r e q u i r e d  t o  p a y  c h i l d  sup -  
port .  T h e  d e p e n d e n t s  a r e  i n  a common h o u s e h o l d  i n  t h e  
c u s t o d y  o f  a t h i r d  p e r s o n .  T h u s ,  o n l y  o n e  o f  t h e  members 
may r e c e i v e  t h e  i n c r e a s e d  a l l o w a n c e  based upon t h e i r  common 
d e p e n d e n t s .  

T h e  q u e s t i o n  of who shou ld  r e c e i v e  t h e  " w i t h - d e p e n d e n t "  
a l l o w a n c e  s h o u l d  be d e c i d e d  b e t w e e n  t h e  members. I f  n e c e s -  
s a r y ,  t h e  members may s e e k  t o  h a v e  t h e  c h i l d  s u p p o r t  pay -  
m e n t s  a d j u s t e d  a c c o r d i n g l y .  However, when t h e  members 
c a n n o t  agree b e t w e e n  t h e m ,  w e  s u g g e s t  t h a t  a s  i n  t h e  case 
w i t h  i l l e g i t i m a t e  c h i l d r e n  (DOD P a y  Manua l  para.  3 0 2 3 8 ( d ) ) ,  
t h e  p a r e n t  " p r o v i d i n g  t h e  c h i e f  s u p p o r t , "  or t h e  m a j o r i t y  of 
s u p p o r t ,  r e c e i v e  t h e  i n c r e a s e d  a l l o w a n c e .  I n  s i t u a t i o n s  
w h e r e  t h e  members p a y  e q u a l  a m o u n t s ,  a n d  c a n n o t  a g r e e ,  t h e  
i n c r e a s e d  a l l o w a n c e  s h o u l d ,  a s  is t h e  g e n e r a l  r u l e ,  g o  t o  
t h e  s e n i o r  member (DOD P a y  Manua l  para. 3 0 2 3 2 ( a ) ) .  T h u s ,  i n  
t h e  S m i t h  case, B r a d l e y  is e n t i t l e d  t o  t h e  q u a r t e r s  a l low- 
a n c e  a t  t h e  " w i t h - d e p e n d e n t ' '  r a t e  s i n c e  he  is  p r o v i d i n g  t h e  
c h i e f  s u p p o r t .  I n  t h e  Mason case s i n c e  t h e y  a r e  b o t h  pro- 
v i d i n g  t h e  same a m o u n t  o f  s u p p o r t ,  t h e  q u a r t e r s  a l l o w a n c e  a t  
t h e  " w i t h - d e p e n d e n t "  r a t e  s h o u l d  be paid to  t h e  s e n i o r  
member as  d e t e r m i n e d  b y  t h e  s e r v i c e .  

ud.w Comptroller G e n e r a l  

of t h e  U n i t e d  S t a t e s  
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