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E f f e c t i v e  J u l y  2, 1975, t h e  t i m e  f o r  
f i l i n g  claims a g a i n s t  t h e  Un i t ed  
S t a t e s  w i t h  t h e  C o m p t r o l l e r  G e n e r a l  
of t h e  U n i t e d  S t a t e s  was changed 
from 10 y e a r s  t o  6 y e a r s .  See 
P u b l i c  Law 93-604, now codi f ied  q t  
31 U.S.C. S 3702(b) (1982). A claim 
f i l e d  by a n  employee of t h e  N a t i o n a l  
Pa rk  S e r v i c e ,  Depar tment  of t h e  
I n t e r i o r ,  f o r  t h e  p e r i o d  from 1970 
t o  1981 is  gove rned  by t h e  6-year  
l i m i t a t i o n  period. The  C o m p t r o l l e r  
G e n e r a l  is  w i t h o u t  a u t h o r i t y  t o  
waive  or modify t h e  p r o v i s i o n s  of 
31 U.S.C. S 3 7 0 2 ( b ) .  

An employee f i l e d  a claim on 
J u l y  24, 1981, w i t h  h i s  employing 
agency  for r e t r o a c t i v e  e n v i r o n m e n t a l  
d i f f e r e n t i a l  pay. The claim was 
p a i d  by t h e  agency  on October 13, 
1982, for  t h e  6-year  p e r i o d  
b e g i n n i n g  J u l y  24, 1976, b u t  t h e  
claim was n o t  r e c e i v e d  i n  t h e  
G e n e r a l  Acount ing  O f f i c e  (GAO) u n t i l  
December 7, 1982. Where t h e  claim 
has n o t  been recorded a t  GAO, t h e  
agency  may pay  t h e  claim f o r  a 
p e r i o d  of 6 y e a r s  o n l y  from t h e  da t e  
of payment ,  n o t  from t h e  da te  t h e  
agency  r e c e i v e d  t h e  claim. The  
erroneous payment f o r  t h e  p e r i o d  
p r io r  t o  October 13, 1976, may be 
c o n s i d e r e d  fo r  w a i v e r  under  
5 U.S.C. S 5584 (1982). 

This d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  by t h e  
N a t i o n a l  A s s o c i a t i o n  of Government Employees (NAGE), 
on  behal f  o f  Mr. Horace T. Morelli,  an  employee of 
t h e  N a t i o n a l  Pa rk  S e r v i c e ,  U n i t e d  States  Depar tment  of 
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the Interior, for payment of additional environmental 
differential pay. This decision has been handled as a 
labor-relations matter under our procedures contained in 
4 C.F.R. Part 22 (1984). Pursuant to our regulations, the 
National Park Service has been served with a copy of the 
documents submitted to this Office by NAGE, but the agency 
declined to file a written response with this Office. 
4 C.F.R.  $j 22.4(c) (1984). 

The National Park Service has agreed that Mr. Morelli 
performed compensable hazardous duty during the period 
1970 to 1981. Mr. Morelli filed a claim for environmental 
differential pay with the agency on July 24, 1981, and 
the Park Service paid Mr. Morelli retroactive environmental 
differential pay for the period from July 24, 1975, to 
August 31, 1981. The issue now presented is whether 
Mr. Morelli may be paid environmental differential pay for 
the additional 4 years of hazardous duty which he performed 
during the period July 24, 1971, to July 23, 1975. For the 
reasons stated below, we hold that the additional environ- 
mental differential pay may not be paid. 

At the time the Park Service received Mr. Morelli's 
claim, the agency initially advised him that he would be 
paid retroactive environmental differential pay for the 
prior 10-year period. Subsequently, the agency discovered 
that the 10-year statute of limitations period had been 
reduced to 6 years under section 801 of Public Law 93-604, 
88 Stat. 1965, January 2, 1975, now codified at 31 U.S.C. 
S 3702(b) (1982). The agency then paid Mr. Morelli only for 
the 6-year period beginning on July 24, 1975. 

The NAGE, on behalf of Mr. Morelli, disagrees with the 
agency's interpretation of the effect of section 801 of 
Public Law 93-604. Section 801  amended the Barring Act of 
October 9, 1940, by reducing the period from 10 years to 
6 years during which a claim or demand against the United 
States must be received by the Comptroller General of the 
United States. The union argues that the amendment should 
be construed prospectively and not retrospectively, and 
the union cites the decision in Union Pacific Railroad Co. 
v. Laramie Stock Yards Co., 231 U.S .  190 (1913), and other 
court decisions as establishing the proposition that legis- 
lation shall be interpreted to address the future and not 
the past. The NAGE states that neither the Act, section 801 
of Public Law 93-604, nor its legislative history, indicates 
that the amendment was meant to apply to claims against 
the United States which had already accrued and that the 
new statutory period was only meant to apply to claims 
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w h i c h  arose a f t e r  t h e  e f f e c t i v e  d a t e  of t h e  A c t .  T h e r e f o r e ,  
s i n c e  M r .  Morelli 's claim a c c r u e d  u n d e r  t h e  1 0 - y e a r  s t a t u t e  
of l i m i t a t i o n s ,  i t  s h o u l d  be s u b j e c t  to  t h e  p r ior  1 0 - y e a r  
l i m i t a t i o n  a n d  n o t  t h e  amended 6 - y e a r  s t a t u t o r y  period. 

The  NAGE a l so  s t a t e s  t h a t  a t  t h e  time t h e  6 - y e a r  
s t a t u t e  o f  l i m i t a t i o n s  w e n t  i n t o  e f f e c t  i n  1975 ,  M r .  Morelli 
was u n a w a r e  of h i s  r i g h t  to r e c e i v e  e n v i r o n m e n t a l  d i f f e r e n -  
t i a l  pay. T h e  u n i o n  c o n t e n d s  t h a t  t h e  a g e n c y  s h o u l d  be h e l d  
r e s p o n s i b l e  for  knowing  a n d  i n f o r m i n g  its employees o f  
c h a n g e s  i n  a l l  app l i cab le  laws a n d  r e g u l a t i o n s .  T h e r e f o r e ,  
e v e n  i f  t h e  6 - y e a r  s t a t u t e  of l i m i t a t i o n s  is t h e  appropriate  
s t a t u t o r y  pe r iod ,  t h e  NAGE a r g u e s  t h a t  M r .  Morell i 's  case 
s h o u l d  be h e l d  e x e m p t  from t h e  6 - y e a r  l i m i t a t i o n  b e c a u s e  of 
t h e  u n i q u e  c i r c u m s t a n c e s  i n v o l v e d  i n  h i s  case. 

Our d e c i s i o n s  h a v e  h e l d  t h a t  u n d e r  P u b l i c  Law 93-604,  
e f f e c t i v e  J u l y  2 ,  1 9 7 5 ,  w h i c h  c h a n g e d  t h e  time l i m i t  f o r  
f i l i n g  claims a g a i n s t  t h e  U n i t e d  S t a t e s  w i t h  t h e  Comptroller 
G e n e r a l  of t h e  U n i t e d  States  from 10  years to  6 y e a r s ,  a n y  
claims r e c e i v e d  by t h e  Comptroller G e n e r a l  o n  J u l y  2 ,  1 9 7 5 ,  
or t h e r e a f t e r ,  a re  g o v e r n e d  by t h e  6 - y e a r  l i m i t a t i o n  
period. F r e d e r i c k  C .  Welch ,  6 2  Comp. Gen. 8 0  ( 1 9 8 2 ) ;  
Wesley L. Goecker, 58  Comp.  Gen. 738  ( 1 9 7 9 )  (c la im r e c e i v e d  
by t h e  Comptroller G e n e r a l  o n  J u l y  2 ,  1 9 7 5 ,  t h e  e f f e c t i v e  
d a t e  of P u b l i c  L a w  9 3 - 6 0 4 ) ;  W i l l i a m  C. Scot t ,  B-200852, 
J u n e  24 ,  1981; F r e d d i e  L. B a k e r ,  B-190841, F e b r u a r y  1 5 ,  
1 9 7 8 ,  a f f i r m e d  December  27 ,  1978 ;  a n d  J o a n  J. S h a p i r a ,  
B-188023, J u l y  1 ,  1977 .  

W e  n o t e  t h a t  w h i l e  s e c t i o n  8 0 1  of P u b l i c  Law 93-604 
s u b s t i t u t e d  t h e  6 - y e a r  period fo r  t h e  1 0 - y e a r  p e r i o d ,  
s e c t i o n  8 0 2  o f  t h a t  law specified t h e  e f f e c t i v e  da t e  o f  
t h i s  amendment ( J u l y  2 ,  1 9 7 5 )  a n d  s t a t e d  t h a t  t h e  amendment 
" w i l l  h a v e  n o  e f f ec t  o n  claims r e c e i v e d  i n  t h e  G e n e r a l  
A c c o u n t i n g  O f f i c e  b e f o r e  t h a t  t i m e . "  I t  is o u r  i n t e r p r e t a -  
t i o n  t h a t  u n l e s s  a claim was r e c e i v e d  i n  o u r  O f f i c e  p r i o r  
to  J u l y  2 ,  1 9 7 5 ,  t h e  claim is g o v e r n e d  by t h e  6 - y e a r  s t a t u t e  
of l i m i t a t i o n s .  

The  l e g i s l a t i v e  h i s t o r y  o f  P u b l i c  Law 93-604,  a s  
p r o v i d e d  by t h e  u n i o n ,  does n o t  c o n t r a d i c t  t h a t  i n t e r p r e t a -  
t i o n  b u t  r a t h e r  e n f o r c e s  i t .  A s  s t a t e d  i n  S e n a t e  Report 
N o .  93-1514,  s e c t i o n  802  o f  t h e  l a w  makes  i t  c lear  t h a t  t h e  
e n a c t m e n t  of t h e  new time l i m i t  w i l l  n o t  a f f e c t  claims f i l e d  
b e f o r e  s u c h  e n a c t m e n t . l /  We b e l i e v e  i t  is c lear  t h a t  o n l y  - 

- '/ S. Rep. N o .  93-1514,  9 3 r d  Cong . ,  2nd S e s s . ,  
r e p r i n t e d  i n  1974  U.S. Code Cong. & Ad. N e w s  
7147 ,  7152 .  
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t h o s e  claims w h i c h  were r e c e i v e d  by  t h e  Comptroller G e n e r a l  
p r ior  t o  J u l y  2 ,  1 9 7 5 ,  are u n a f f e c t e d  by t h e  c h a n g e  i n  t h e  
l i m i t a t i o n  p e r i o d .  W e  a re  u n p e r s u a d e d  b y  t h e  a r g u m e n t  of 
t h e  u n i o n  t h a t  t h e  amendment s h o u l d  a p p l y  o n l y  to  those 
claims w h i c h  arose a f t e r  J u l y  2 ,  1975 .  

We also disagree w i t h  t h e  c o n t e n t i o n  by t h e  NAGE t h a t  
M r .  More l l i ' s  claim s h o u l d  be exempt f r o m  t h e  6 - y e a r  
l i m i t a t i o n  because o f  t h e  u n i q u e  c i r c u m s t a n c e s  i n v o l v e d  i n  
h i s  case. T h i s  O f f i c e  h a s  r e p e a t e d l y  h e l d  t h a t  t h e  
Comptroller G e n e r a l  is w i t h o u t  a u t h o r i t y  to  waive o r  m o d i f y  
t h e  p r o v i s i o n s  of 31 U.S .C .  5 3 7 0 2 ( b ) .  See Welch,  G o e c k e r ,  
S c o t t ,  a n d  Baker,  c i ted  a b o v e .  

F i n a l l y ,  w e  n o t e  t h a t  31 U.S.C. S 3 7 0 2 ( b )  r e f e r s  t o  
claims " r e c e i v e d  by  t h e  Comptroller G e n e r a l  w i t h i n  6 y e a r s  
a f t e r  t h e  claim a c c r u e s  * * *.'I As w e  s t a t ed  i n  Welch, 
c i t e d  a b o v e ,  t h e  claims m u s t  be r e c e i v e d  i n  t h i s  Office, 
and  f i l i n g  a claim w i t h  a n o t h e r  a g e n c y  does n o t  s a t i s f y  
t h e  r e q u i r e m e n t s  of t h e  B a r r i n g  A c t .  I n  t h i s  case,  
M r .  Morelli f i l e d  h i s  claim w i t h  h i s  e m p l o y i n g  a g e n c y  o n  
J u l y  2 4 ,  1981,  b u t  h i s  c l a im was n o t  r e c e i v e d  i n  our  
O f f i c e  u n t i l  December 7 ,  1982.  W e  have a lso b e e n  a d v i s e d  
t h a t  Mr. Morelli 's claim w a s  paid b y  t h e  a g e n c y  o n  o r  about 
October 1 3 ,  1 9 8 2 ,  p r io r  to  h i s  f i l i n g  a claim w i t h  o u r  
O f f i c e .  

Where t h e  a g e n c y  h a s  r e c e i v e d  a n o n d o u b t f u l  claim b u t  
h a s  n o t  r e f e r r e d  t h e  claim t o  our O f f i c e  f o r  r e c o r d i n g ,  t h e  
a g e n c y  may p a y  o n l y  t h a t  p o r t i o n  o f  t h e  claim w h i c h  a c c r u e d  
n o t  more t h a n  6 y e a r s  f r o m  t h e  d a t e  o f  p a y m e n t ,  n o t  6 y e a r s  
from t h e  da t e  t h e  a g e n c y  r e c e i v e d  t h e  claim. Kampe a n d  
J o h n s o n ,  B-214245, J u l y  23 ,  1984.  T h e r e f o r e ,  a s s u m i n g  t h e  
d a t e  of paymen t  w a s  O c t o b e r  13, 1982 ,  M r .  Morelli is 
e n t i t l e d  o n l y  t o  t h a t  p o r t i o n  o f  h i s  claim b e g i n n i n g  
October 13,  1976 ,  a n d  a n y  payment  made f o r  t h e  p e r i o d  pr ior  
to  t h a t  l a t t e r  date is e r r o n e o u s .  Kampe a n d  J o h n s o n ,  c i t ed  
a b o v e .  S u c h  a n  e r r o n e o u s  payment  is s u b j e c t  to  w a i v e r  u n d e r  
5 U.S.C.  5 5584 ( 1 9 8 2 )  a n d  4 C.F.R. P a r t s  91-93 ( 1 9 8 4 ) .  

A c c o r d i n g l y ,  w e  h o l d  t h a t  M r .  Morell i 's  claim f o r  
t h e  period p r io r  t o  J u l y  2 4 ,  1975 ,  may n o t  be paid.  
The  e r r o n e o u s  o v e r p a y m e n t  f o r  t h e  p e r i o d  b e f o r e  O c t o b e r  13, 
1976 ,  may b e  c o n s i d e r e d  f o r  waiver. 

Comptroller G e n e r a l  
o f  t h e  U n i t e d  States  
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